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Mpeancnosne

AaHHBIN y9eOHUK pa3paboTaH aBTOPCKUM KOAAEKTUBOM ITPEIIOAABa-
TeArelr 3AaTOYCTOBCKOTO FOPUANYECKOTO KOAAeA KA «Tbia». OH cocTaB-
AeH B cooTBeTCcTBUM ¢ DepeparbHBIM rOCyAaPCTBEHHBIM 00pa30BaTeAb-
HBIM CTAHA@PTOM CPeAHeTro podeCcCUOHAaABHOT0 06pa30BaHusd 10 CIie-
umasbHOCTHU «[TpaBo 1 OpraHu3aIys CoIuarbHOTO o0ecIieueHNSI» 1 IIpHU-
MepHOM nmporpamMMmoil «CeMelHOe IpaBo», pa3dpaboTaHHoU HeAsgOuH-
CKHUM IOPUANYECKNM TeXHUKyMOM. CopeprKaHme yueOHMKa OPUEHTHPO-
BAHO Ha CTYAEHTOB KOAAEAJKEH, IOAYYAIOIINX KBaAupuKanuio « FOpuct».
OH MO>KeT NCTIOAB30BaThCSA TAaKIKe MTPeIoAaBaTEATMU FOPUANIECKUX AUC-
LIMIIAWH U BCEMU UHTEPECYIOIUMUCS CeMeUHBIM IIPaBOM.

OCHOBHOM ITeAbO yueOHMKa IBASIeTCS IOAPOOHOE 03HAaKOMAEHHUE Un-
TaTeAel C OCHOBHBIMMU ITOAOKEHUSIMY CEMEMHOTO MTpaBa, TAKMMU Kak M0-
HSATHWE CeMeWHOTO IpaBa; CeMeWHbIe TTPaBOOTHOIIIEHHs]; OpaK; AMYHbIE
¥ UMYIIIeCTBEHHBIE IIPABOOTHOIIEHUS CYyIIPYTOB; TPAaBOOTHOIIIEHUS PO-
AUTEeAed U AeTel; aAUMeHTHBIe 0093aTeABCTBa YUAEHOB CeMbH; (POPMBI
YCTPOUCTBA AeTeM, OCTABIINXCA Oe3 ITOeUYeHUsI POAUTEAEH; aKThI IPasK-
AQHCKOT'O COCTOSTHUSI.

YueOHUK pacKphIBaeT COAePKaHNe OCHOBHBIX ITOAOYKEHU M ceMeHO-
ro npaBa. OH co3paH B cooTBeTCTBUM ¢ CeMeWHBIM KopekcoM Poccuii-
cront @epepanum (CK PD). Bce cceinku u tutaTel 13 CK PO aanHbB! 1O
COCTOSTHUIO Ha 24 ntoas 2015 r. CTPpyKTypHO y4eOHUK COCTOUT U3 BOCH-
MM TA@B, Ka>KAas U3 KOTOPBIX BKAIOUAeT B ce0s1 OT ABYX AO IIeCTH IIapa-
rpadoB, U IPUAOKEHMS, KOTOPOEe IIPEACTaBASIeT COOOM TeKCT ceMelHO-
T'O AOTOBOPa (KOHTpaKTa). B KOHIle Ka’kKAOM TAaBhI TPUBEAEHBI BOTTPOCHI
¥ 3aAQHUS AAST CAMOKOHTPOAS U 3aKpenAeHus 3HaHuM. CIIMCOK peKOMeH-
AyeMOU AUTEPATyPHl, AQHHBIU B KOHIIe KHUTH, COCTOUT U3 ABYX YacCTeu:
IIepeyHst HOPMaTUBHBIX IIPABOBBIX aKTOB, PACCMOTPEHHBIX B I'AaBax y4ued-
HUKQ, & TAKKe y4eOHUKOB, Y4eOHBIX ITI0COOMM, MOHOrpadul, CTaTewu,
CIIPaBOYHBIX ITIOCOOUI, Ha KOTOPHIE CCHIAQIOTCA aBTOPHI. CAepyeT oTMe-
TUTh: B COAEP’KaHUY I'aB HOPMATHUBHBIE IPABOBBIE aKTHI U APYTasl AUTe-
paTypa TOABKO Ha3bkIBAIOTCST, BCE PEKBU3UTHI MCTOYHUKA UMEIOTCS B CITU-
CKe PEKOMEHAYEeMOM AUTEPATYPHL.

B ka>kpol raaBe BHadaAe (POPMYAMPYIOTCA OCHOBHBIE IMOHATHUA
U OIIpEAEAEeHUs, 3aTeM PacKpbIBaeTCs UX COAeprKaHHe, AaAee paccMa-
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TPUBAIOTCS BCe HEOOXOAMMEBIE BOTIPOCHI, TTO3BOASIIONTE Pa300pPaThCs
B TeMe. Bcst HOBast TepMUHOAOTHS OOBICHEHA 1 TPOKOMMEHTUPOBAHaA.

YueOHUK IO AQHHOU OTPACAU IIpaBa TeX >XKe aBTOPOB BLIAEPIKAA
OAMHHAAIIATL Iepeu3panul. Hacrosiee uspanrue IOAHOCTBIO Tepe-
paboTaHO B COOTBETCTBUY C U3MEHEHUSIMU U AOTIOAHEHUSIMU, BHECEH-
uuiMu B CK u I'paskpanckuit kopeke Poccuiickont @epepannu ('K PO),
a Tak’kKe B CBSI3W C BHOBH BBITIIEAIITUME (PeAeParbHBIMUA 3aKOHAMU, T10-
cranoBAeHusMU [ IpaBuTeascTBa Poccutickont Mepeparun (PD), mex-
AYHApPOAHBIMU AOKYMEHTaMMU.

®epeparbHBIM 3aKOHOM OT 30.12.2015 1. Ne 457-D3 «O BHeceHUU
usMenenut B CeMelHbBIN KopeKe Poccuiickoit Depepalliu U CTAaTHIO
256 wactu nepBoi I'parkpaHcKoro Kopekca Poccutickon Depepaium»
BHECEHEI u3MeHeHus B cTaTbil CeMeMHOTO KopeKca Poccuiickon De-
Aepanuu.

OnpepeneHHble nu3MeHeHUsa CeMeNHbIN KOAeKC ITpeTepriea B 2016 —
2017 rr. Tak, B cT. 2 «OTHOIIIEHUS, peTyAupyeMble CeMeMHbIM 3aKOHO-
DATEABCTBOM» CeMeMHOe 3aKOHOAATEABCTBO YCTAaHABAMBAET IIOPSIAOK
OCYIIeCTBACHUS U 3alUThl CEMEeWHBIX IIPaB, YCAOBHUS U ITOPSAOK BCTY-
TIAeHUS B Opak, TpeKpaleHus Opaka U TpU3HaHUE eTO HeAeUCTBUTEADB-
HBIM; PETryAUPYyeT AWYHbIe HEUMYIIIeCTBeHHBIE U UMYIIIeCTBEHHbIE OT-
HOIIIEHUSI MEKAY YUAeHaMU CeMbU — CYIIPYTaMU, POAUTEASIMH U AETh-
MU (YCBIHOBUTEASIMHM U YCBIHOBAEHHBIMHU), @ B CAyYasiX M IIpeperax,
IIPeAYCMOTPEHHBIX CeMeNMHBIM 3aKOHOAATEABCTBOM, MEKAY APYTUMU
POACTBEHHUKAMU U UHBIMU AUIIaMU; OITPEAEASET MTOPSIAOK BBISIBACHUS
AeTel, OCTaBIIUXCsI 6e3 IoeueHUs PoAUTEeAel, POPMEI U TTOPSIAOK UX
YCTPOUCTBA B CEMBIO, @ TAKKE UX BPEMEHHOI'0 YCTPONUCTBA, B TOM UHC-
A€ B OPTaHU3AIUIO AN ATENU-CUPOT M AEeTEM, OCTaBIIMXCA 0e3 Iolle-
YeHUST POAUTEAEH.

SHAUUTEABHO YCUAUACST KOHTPOAB 3a HEYIIAQTY aAUMEHTOB.

ABTOPBHI BEIPa’kaloT HaAEKAY, YTO OOHOBAEHHBIN YUeOHUK ITO3BOAUT
OyAyIIeMY IOPUCTY MTOAYYUTEH HEOOXOANMBIM MUHUMYM TEOPETUIECKUX
3HAHUU AN YCIIEITHOU TPYAOBOU AEITEABHOCTH.

BBepeHune

K xakoi ObI AeITEABHOCTH HU TOTOBUA Ce05I CTYA€HT-FOPHUCT, 4eM OBl
OH HU 3aHMMAaACS II0CAe OKOHYaHUSA OOy4eHHUs, ero NpaBoBas KyAbBTYPa,
YPOBeHb TPOEeCCUOHAABHBIX 3HAHUW U YMEHUE UX IPUMEHATH B 3HAUU-
TEABHOM CTeIleHU OIPEAEASIOTCS CIIOCOOHOCTHIO I'PAMOTHO 3al[UTHUTh
IIpaBa U CBOOOABI YeAOBeKa B AT0OOM cpepe, B TOM YUCAE U B CEMbeE.

Ecan y4gecTs, 9TO ceMelHOe TPaBo 3aTparnBaeT UHTePeCkhl TOYTH KasK-
AOTO UeAOBEKA, a 3@ pa3bICHEHUIMU 110 IIOBOAY €T0 IIpUMeHeHud obpa-
IIQFOTCS K FOPUCTY, TO CTAHET IMTOHAITHO, KaK Ba’JKHO 3HATh CEMEWHOE IIpa-
BO, YMETb IIPABUABHO ITIOAB30BATHC UM.

CeMeliHOe IpaBO HaubOAee TECHO CBSI3aHO C OTPACASIMU IPa’kAaH-
CKOTO IIPaBa, a TouHee, ¢ TA. 3 «[paykpane (pusudeckue autia)» [K PO.

HecMoOTps Ha TeCHYIO B3aUMOCBS3b C TPA’KAQHCKUM 3aKOHOAATEAB-
CTBOM, CeMelHOe ITPaBO BEIAEAEHO B CAMOCTOSITEABHYIO OTPACAB IIPaBa:
C OAHOM CTOPOHBL, OHO 00AGA@eT BCEMU IIPHU3HAKaMU IIpaBa Kak TaKOBO-
rO, a C APyTOU — HUMeeT CBOIO crienuduKy. [ToaToMy HeOOXOAMMO 3HATH,
KaKue IIeAd OHO IIpPecAeAyeT, KaKUM 00pa3oM UX MOJKHO AOCTHYb, KaK
TOCYAQPCTBO OAAropapst HopMaM ceMeMHOro IIpaBa 3allUIlaeT CeMBIO,
WHTEPeCHl ee YAeHOB, & TaK)Ke COOCTBEHHbIEe NHTePECHI.

MHoro BHUMaHUs B AQHHOM YUeOHHKe YAeAsIeTCs ciocobaM obectre-
YeHUd IIPeAyCMOTPEHHBIX CEMeNHBIM 3aKOHOAATEABCTBOM IIPaB CYIIPY-
OB UAU POAUTEAEU U AETEH, T.e. TA@BHBIX ACMCTBYIOIIUX AUIL B CEMbE,
He 0OAeAeHBl BHUMAaHUEM U APYTHAEe POACTBEHHUKU (CECTPEL, OpaThs, Ae-
AyIIKU 1 0a6ymky); B CK oHM yKa3aHbl KaK ApyTUe YA€HBI CeMbH, IIPU-
yeM BCIKUU pa3 aBTOPEI yueOHUKa CTPeMATCS IT0Ka3aTh, Kak CK B cuty-
aIuy, TpeOyIoIel ToOCyAAPCTBEHHOM TIOAAEPIKKY, IIO3BOASIET PA3PEIIUTh
CIIOP, BEIXOASAIIUM 3@ PAMKHU CEMBH, OTAABAS IPEAIIOYTEHNE UMEHHO IIpa-
BaM YAEHOB CEMbH, @ He TOABKO X 00g43aHHOCTAM. [Ipu aTOM oOpaiia-
eTcsl BHUMaHKe Ha HanboAee IIpueMAeMble C TOYKU 3PeHUsI aBTOPOB Ba-
PHAHTHL pellleHus.

[Tpu ocBellleHUU TOU UAM WHOU TEMEI aBTOPBI IPUAEPKUBAIOTCS TPa-
AMIIMOHHOTO U3A0KeHUs Kypca «CeMeliHOe IpaBo». BMecTe ¢ TeM Bcd-
KUU pa3 AEAQIOTCS CBOM aKII€HTHI, IIO3BOASIONE CAEAOBATh TPeOOBAHU-
saMm cT. 38 Kouncturtynuu PO, mocBsilieHHOYM 0XpaHe CeMbH, MaTepPUHCTBA
U AETCTBA F'OCYAAPCTBOM, IIpaBaM U OOSI3aHHOCTIM POAUTEACH.
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CeMbs CyIIeCTByeT He U30AMPOBAHHO OT OKPY’KAIOIIero ee MUpA.
MHO>XeCTBO HUTEM CBA3BIBAET CEMEWHYIO OOITHOCTE C IOPUANYECKUMU
U PU3NUECKUMU AULAMU. B OTHOIIEHUAX MEXAY HUMHU AEUCTBYET He
TOABKO 3aKOH, HO ¥ IIpaBUAa MOPaAU. A TaM, TAe TPUXOAUTCSI UMETh AEAO
C 3aIIUTON IpaB pebeHKa, HaAO CUUTATHCI TaKyKe C IIpaBUAAMU IIeAaTO-
TUKU U A€TCKOU IICUXOAOTUU. XOTEAOCH OBl 3aMeTUTh, UTO B OTAMYUE OT
Kopaexkca o 6pake u cembe PCOCP (KoBbC) Tako# BOIIpoc, KaK yChIHOBAE-
HUE AeTel, OT OPraHOB OIIEKU U MOIIEYUTEABCTBA IIePelIeA K CypAy. DTa
3aAava He U3 MPOCTHIX, U ee pellleHre CBSI3aHO C IPUMeHeHNeM He TOAb-
KO IIPaBOBBIX, HO ¥ MHBIX 3HAaHUM. [109TOMY aBTOPHI, COXpaHssi B HEIIPHU-
KOCHOBEHHOCTH IIPABOBYIO IIPUPOAY CEMENHOT0 IIPaBa, AOIIOAHSIOT KypC
AAQHHBIMHU, OTHOCSIIIUMHUCS K TaK Ha3bIBaEeMOMY YeAOBEKOBEAEHUIO, I1e-
AATOTHKe, TICUXOAOTHU. BMecTe ¢ TeM aBTOPhI CTPEMSTCA IPUAATH ITPO-
Ieccy U3y4eHUsl CeMEeMHOrO0 ITpaBa 00oAee TBOPYECKUU XapaKTep, IO3TO-
MY OAHH U Te JKe IIPaBOBhle IMOHSTHS UHOTAA PACCMATPUBAIOTCS C pas-
HBIX TO3UITUH.

Ocoboe MecTo B yueOHUKe 3aHUMAIOT CBEA€HUS U3 UCTOPUU ceMel-
HOTO IIpaBa BOOOIIe M ero OTA@ABHBIX MHCTUTYTOB B YacTHOCTH. CoIlo-
CTaBASIS IPOIIAOE M HACTOsIIee, MOJKHO YBUAETh, KaK MEHSIAUCH OTHO-
LIEHUS TOCYAQAPCTBA U AMYHOCTH B BEChMa CIIeIIU(PUIECKOU U IO-CBOEMY
HE3aBUCHUMOM chepe AMUHOM JKU3HU YeAOBEKA Ha IIPOTI KEHUU AAUTENAD-
HOTO IIePUOAQ, KaKue IIeHHOCTH, OXpaHseMble cCeMeMHBIM ITPaBOM, OCTa-
AUCH HEM3MEeHHBIMH, a KaKie — IOABEPTANCEH Cephe3HBIM KOPPEeKTUBaM
Ha pybexxke XX —XXI BB.

BOMPOCHI N SAOAHUA

1. Pacckaxute 0 ponn 1 MecTe CEMENHOro npaBa B CUCTEME MNpaBa
Pd.

2. HazoBuTe ocHOBHbIe Lenu 1 3apgaydn aucunnnmibl «CemenHoe
npasoy.

3. B 4yem 3akniovaetcs B3aumocBa3b kypca «CemernHoe npaBoy
C OpyrvMuy oTpacnsMy npaBa v CMeXHbIMU OUCLMIANHAMN?

NOHATUE CEMEMNHOI0 NPABA

MOHSITVIE W MPEOMET CEMEHOMO MPABA

CemeliHOe NpaBO — 3TO CaMOCTOSITEABHAsI OTPACAB IIPaBa, PEryAn-
pyrolllasg UMYyIeCTBeHHBle U AUYHblEe HEeUMYIeCTBEHHbIEe OTHOIIEHUS
MEJKAY CYIIPYTaMU, POAUTEASIMH, A€TbMU U APYTUMHM YAE€HaMM CEMbH,
a TaK)Ke AUIaMU, K HUM IPUPABHEHHBIMUA UAY UX 3aMEHSAIONUMHA.

CeMbs1 B OOIIIECTBE U TOCYAQPCTBE BHIIIOAHSIET CAEAYIOIINEe TAaBHEIE
PyHKIUN:

1) peIpOAYKTUBHYIO (IPOAOAKEHHE POAQ);

2) BOCIUTATEABHYIO;

3) X0341CTBEHHO-3KOHOMUUECKYIO;

4) peakTHUBHYIO (B3aUMHAs MOPAAbHASA M MaTepPHAABHASA IMOAAEPIK-
Ka);

5) KOMMYHUKaTUBHYIO (OOlleHue).

ITpepMeT ceMelHOTO TpaBa — KPYT OTHOIIIEHUM MeKAY YAeHaMHU ce-
MBH, KOTOPBIE PETYAUPYIOTCS HOPMaMU CeMeNHOTO 3aKOHOAQTEABCTBA.
B ct. 2 CeMeliHOTO KOAEKCA peub MAET O PA3AUYHBIX BUAAX OTHOIIIEHNH,
00BEeAUHSIEMBIX IIPEJKAE BCETO TEM, UTO OHU BO3HUKAIOT U3 OpaKa, poA-
CTBa U APYT'MX OCHOBAHUMH, IPUPaBHUBAEMbIX 3aKOHOM K POACTBY. K HUM
OTHOCSITCSI CAEAYIOIIIYe OTHOIIIEHHUS:

1) onpepeAsirollivie YCAOBUS U IOPSIAOK BCTYIIA€HUS B Opak, IpeKpa-
lleHHe OpaKa ¥ IPU3HAHUE ero HeAeCTBUTEABHEBIM;

2) BO3HHKalOIIHMe U3 Opaka (Me>XXAy CyIpyraMu) 1 KpOBHOTO POACTBA
(Me>XKAYy POAUTEASIMU U AETBMH, CECTPaMHy, OpaTbIMU U APYTUMU OAU3-
KUMH POACTBEHHUKAMHU);

3) BO3HMKAIOIIME 13 APYTUX OCHOBAHUM (FOPUANUECKUX (DAKTOB): YCHI-
HOBAEHUS, ONeKU U IIONIeUNTEAbCTBA, IPUHATHUA AeTel Ha BOCIIUTAHUE
B CEMBIO (IIpHeMHas CeMbs, (DaKTUYeCKOe BOCIIUTAHUE).
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CoOTBEeTCTBEHHO, CeMeNHOEe 3aKOHOAATEABCTBO HE TOABKO PETYAUDY-
€T AQHHBIE OTHOIIIEHHUS, HO U OIIpepensieT (DOPMBL U TOPSIAOK YCTPOUCTBA
B CEMBIO A€Tel, OCTABIINXCS Oe3 MOIIeUYeHUST POAUTEAEI.

(F-28 METOAbI PEMYNINPOBAHUA 3
CEMENHO-MNMPABOBbLIX OTHOLLEHUW

Haanuune y oTpacau ipaBa HapsAy C IpEAMETOM COOCTBEHHOTO METO-
A@ PEryAUPOBaHUS OTHOIIEHUN 9BASETCSI HEOOXOAUMBIM ITPU3HAKOM ee
CaMOCTOSITEABHOCTHU. AN OKOHYATEABHOT'O OTBETA Ha BOIIPOC, IBASIETCS
AM CeMeNHOe IPaBo YacCThIO TPAKAQHCKOTO, BA&’KHO IIPOAHAAN3UPOBATH
METOABL 9TUX OTPACAEH.

OpHOM 13 0cOOEHHOCTEN CeMeNHOTO IPaBa, T03BOAIIOIIEN OTIpaHu-
YUTH €T0 OT TPa’XAQHCKOTO, TPAAUITMOHHO CYUTAAOCH TO, UTO CEMENHBIEe
OTHOIIIEHUS PEryANPOBAAUCEH UMIIEPATUBHBIM, @ IPakAQHCKHUE — AUC-
MMO3UTUBHBIM MeTOAOM. Ao nmpuHsaTus HoBoro CK npaKTU4ecKu Bce ce-
MelHbIE 3aKOHOAQTEABCTBA OBIAM UMIIepaTUBHBIMU. OAHAKO IIpeobAaa-
AaHUe UMIIePaTUBHBIX HOPM B CeMeHHOM IIpaBe BCTYIIUAO B IIPOTUBOPE-
yue C TOTPeOHOCTAMU pearbHOU XK13HU. HeoOxoAMO OBIAO TPepOoCTa-
BUTDH YUaCTHUKAM CEMEeMHBIX OTHOIIEHUH OOABIITYIO CBOOOAY B OTIpeAe-
AEHUU COAEPIKaHUS ITUX OTHOIIEHUH.

[Mpexxae yeM paccMaTpuBaThL METOA CEMEUHOTO IIPaBa, OIIPEAEAUM,
4TO MPEACTABASIIOT COOOU UMIIEPATUBHBIN M AUCIIO3UTUBHBIU METOABI
KaK TaKOBEIE.

HmnepamuBHbili MeTOA PETYAUPOBAHUS — 3TO CIIOCOO BAACTHOTO BO3-
AEUCTBUSA Ha YYaCTHUKA OOIeCTBEeHHBIX OTHOIIIEHUM, YPeryAUPOBaHHO-
O HOpMaMH IIpaBa.

OTOT METOA OCYIIECTBASIETCSI UCKAIOUUTEABHO BEAEHUSMHU, UCXOAM-
IIUMU OT OAHOT'O-€AMHCTBEHHOTI'O I[€HTPA, KOTOPBIM ABASIETCS FOCyAQP-
CTBeHHas BAacTb. OHa CBOMMM HOPMaMHU YKa3bIBaeT Ka>KAOMY OTAEAb-
HOMY AHUITy ero IIpaBa ¥ 00513aHHOCTHU I10 OTHOIIIEHUIO K [IeAOMY I'OCyAap-
CTBEHHOMY OPT@HU3MY U K OTAABHBIM AUIlaM. TOABKO OT TOCYAQPCTBEH-
HOI BAQCTU MOTYT MCXOAUTEH PACIIOPSIKEHNUS, OIIPEAEASTIONINE ITIOAOKe-
HUE Ka’KAOT'O OTAEABHOI'O YeAOBEeKa B AQHHOM cpepe OTHOILIEHUU, U 3TO
IIOAOJKEHME He MOXKET ObITh U3MEHEHO HUKAKOU YaCTHOM BOAEH UAHU CO-
raalleHreM. Peryaupys Bce 5TH OTHOIIEHUS 110 COOCTBEHHOU MHUIAA-
TUBE U UCKAIOUUTEABHO CBOEU BOAEM, TOCyAQPCTBEHHAS BAACTh IIPUHITU-
NHMAABHO He AOITYCKAEeT B 3TUX 00OAACTIX PSIAOM C COOOM HUKAKOU APYTOH
BOAM, HUKAKOM APYTOM MHUITUATUBEL [103TOMY MCXOALIIIME OT FOCyAaP-
CTBEHHOM BAACTHA HOPMBI UMEIOT 3AeCh 0€3YCAOBHBIN, IPUHYAUTEABHBIN
xapakrep. B cdepe ceMelHOro npaBa UMIEPATUBHOE PEryAUPOBAHUE
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IIPUBOAMAO K TOMY, UTO COAEPIKaHMe IIPaB ¥ 0013aHHOCTEN Y4aCTHUKOB
CeMeWHbBIX IIPAaBOOTHOIIEHUMN OIIPEAECASIAOCH 3aKOHOM 1 HE MOTAO OBITh
M3MEeHeHO COoTAallleHrneM 3Tux Aull. HanpuMep, IpaBoBOM peskKUM UMY-
II[eCTBa CyIIPyroB He MOT OBITh N3MeHEeH C IIOMOIIBI0 OPaYHOTO AOTOBO-
pa. Takas MOAeAb PeryAupOBaHUSA CEMEWHBIX OTHOIIEHUM IIPUBOAUAA
K IOA@BAEHUIO BOAY X YUYaCTHUKOB, AUIIIaAA IPAaBOBOE PETyAUPOBaHUE
IIOKOCTH, IIOCKOABKY BO BCEX CAydYasX IPUMEHSIAACh OAHA U Ta JKe MO-
AEAB, UMIIEPAaTUBHO YCTAHOBAEHHAS 3aKOHOAQTEAEM.

Aucno3umuBHbIU METOA PETYAUPOBAHUA — 3TO CIIOCOO PETyARPOBa-
HMSI OTHOIIIEHUN MeKAY YUaCTHUKAMU, IBASIOIINMICS PaBHOIIPABHBIMU
CTOPOHAMU, KOTOPBIY ITPEAOCTaBASIET UM BO3MOKHOCTD BLIOUPATH (hop-
MY CBOUX B3aMMOOTHOIIIEHNH, YPeryAnpPOBaHHBIX HOpMaMu IIpaBa. OH
BKAIOUAEeT TPU CIIocoba peryAupOBaHU:

1) AO3BOAEHME COBEPIINUTEL U3BECTHBIE ACUCTBUSA, UMEIOIINe IIPaBOo-
BOU Xapakrep;

2) mpepoCTaBAeHNE OIPeASAeHHBIX IPaB;

3) mpepoCTaBAEHME AUIIAM, YUACTBYIOUIMM B OTHOIIIEHNUH, IIPaBa BHI-
OupaTh BapUaHT CBOET0 ITOBEACHMNS.

lTocypapcTBeHHAS BAACTh MPUHITUTIIMAABHO BO3AEPIKUBAETCS OT HEIIO-
CPEACTBEHHOTO BAACTHOT'O PEryAUPOBAHUSA OTHOLIEHUU. 3AeCh OHA He
CTaBUT Ce05I MBICAGHHO B TIOAOJKEHUE eAMHCTBEHHOTO OMIPEAEASTIONIeTO
IIeHTPa, @ HA0OOPOT, IIPEAOCTaBASIET TaKOe PETYAUPOBaHNE MHOKECTBY
UHBIX MAA€HLKUX ITEHTPOB. DTU MaA€HbKUE IEeHTPhI TPEATOAATAIOTCS
HOCHUTEASIMU COOCTBEHHOU BOAM YW UHUITMATUBHI, © UMEHHO UM ITPEAO-
CTaBA€HO PEeTYAMPOBaHNe B3aUMHBIX OTHOIIIEHUN. [ocypAapCcTBO He ompe-
AEAsIeT 9TUX OTHOILIEHUH OT ce0s IPUHYAUTEABHO, & AUIITh 3aHUMAEeT I10-
AOJKEHHEe OPraHa, OXPaHSIOLIEro To, YTO OGYAET ONpPeAeAeHO APYTUMU.
OHO He NPEAINCHIBAET YaCTHOMY AMILY CTAaTh COOCTBEHHUKOM, HACAEA-
HHMKOM, BCTYIIUTH B OpakK, BCE 3TO 3@aBUCHUT OT CAMOT'0 YaCTHOTO AWIla UAU
OT HECKOABKMX YaCTHBIX AUI], HO TOCyAAPCTBEHHAS BAACTh OyAET oXpa-
HATH TO OTHOIIIEHUE, KOTOPOe OyAEeT YCTAaHOBAEHO YaCTHOU BoAel. Ecan
OHO U A@eT CBOU OIIPEAEAEHUS, TO 110 OOIIUM IPAaBUAAM AUIIE Ha TOT CAY-
4ai, KOTAQ YaCTHbBIE AUIIA 110 KAKOU-AMOO IPUUMHE CBOUX OIIPEAEACHUN
He AeAaIOT, CAeAOBATEABLHO, AMIITH B BOCTIOAHEHNE Yero-Anbo HepAOCTato-
11ero... BcaepcTBre 3TOro HOPMBI YaCTHOTO IIpaBa MMEIOT II0 Oo0IeMy
IPaBUAY He IPUHYAUTEABHBIN, @ AU CYyOCUAMAPHBIN, BOCIIOAHUTEAD-
HBIM XapaKTep ¥ MOTYT OBITH OTMEHEHBI MAY 3aMeHEeHBl YaCTHBIMY OITpe-
Aerenusamu. [1pu cozpanmuu HoBoro CK OBIA CA€A@H CO3HATEABHBIN BbI-
0OOp B HOAB3Y AMCIIO3UTUBHOTO PETYAUPOBAHUS UMEHHO IIOTOMY, UTO OHO
HaAeAsIeT YUaCTHUKOB CeMeNHBIX OTHOIIEeHUM IIpaBOM CaMHUM OIIpeAe-
AATB UX copepskaHue. Tak, ucxops u3 HopMm HoBoro CK, peskum umyne-
CTBa CyIIPYTOB MO>KeT OBITh OIIPeAEAeH C IIOMOIIbI0 OPauHOro AOTOBOPA.
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YperyAupoBaHHBIE TAKMM 0OPa30M OTHOIIIEHUS ITIOAYUYAIOT TaKyTO JKe 3a-
IIUTY, KaK U YCTAHOBAEHHBIE 3aKOHOM. HOpMEI ITpaBa, onpeaeAdomue
3aKOHHBIM pe’KUM UMYIIeCTBa CyIpyroB, IPUMEHSIOTCS TOABKO B CAY-
yae, eCAU CYIIPyTH He MOJKeAaAUd 3aKAIOUUTh OPayHbIM AOTOBOP MAU OH
IIPU3HAH HEACHUCTBUTEABHBIM. B pe3yAbTaTe 3aMeHbBI UMIIEPATUBHOIO Me-
TOAQ AWCIIO3UTHMBHBIM BO3HUKAIOT COBEPIIEHHO UHbIE B3aUMOOTHOIIIE-
HUS TOCYAQPCTBA U OTAGABHOT'O I'Pa’KA@HWHA B CEMENHO-TIPaBOBOM ce-
pe. [ocypapCTBO CO3HATEABHO BO3AEP)KUBAETCSA OT HABA3BIBAHUSA YACHAM
CeMbU CBOEM BOAM, IPEAOCTABASIS UM CAMUM pelllaTh, KaKas MOAEAb Cce-
MeMWHBIX TPaBOOTHOIIIEHUN AN HUX HaubOoAee TIpHeMAeMa.

OAHaKO HeCMOTPS Ha U3MeHeHUe MeTOoAA CeMeMHOTO ITpaBa 1 COOT-
HOIIIEHUS Me>KAY UMIIePaTUBHBIMU U AUCIIO3UTUBHBIMU METOAAMU, OBIAO
OBI 3a0AYKA€HUEM CUMTATh, YTO HOBBIN CK COCTOUT M3 OAHUX TOABKO
AVICTIO3UTHUBHBIX HOPM. BeAb IIpaKTUUeCKM HU OAHA OTPACAL IIpaBa He
BKAIOYAeT B ce0S TOABKO UMIIEPATUBHBIE MAU TOABKO AVCIIO3UTHUBHEIE
HOPMEL. MeTopa TPaBOBOTO PETYAMPOBAHMS ONIPEAEASIETCS TeM, KaKue
HOPMEI IpeobaapaioT. MiMnepaTuBHbBIE HOPMBI €CTh U B TPa*KAGHCKOM
npase. Hanipumep, MHCTUTYT 00S93aTEeABCTB U3 IPUYNHEHNS BpeAa I104-
TH IIOAHOCTBIO COCTOUT U3 HUX. CAeAOBATEABHO, PeUb MOJKET UATH AUIITb
O COOTHOIIEHUU MeXAY UMII€PATUBHBIMU U AMCIIO3UTUBHBIMU HOPMa-
MU B CeMeNHOM IIpaBse. B ceMellHOM IIpaBe UMIIEPATUBHBIX HOPM, IIO-
BUAUMOMY, BCerpa OyAeT OOABIIIe, UeM B APYTHUX UHCTUTYTaX I'Pa>kAaH-
CKOT0 ITPaBa. DTO CBA3aHO C ABYMs OCOO€HHOCTSIMU IPABOBOT'O PETYAU-
poBaHUg CeMeUHBIX OTHOIIeHUN. AeAO B TOM, YTO YUYaCTHUKU ceMel-
HBIX OTHOIIIEHUM (DOPMAABHO, KaK ¥ YUACTHUKM I'Pa>kAQHCKUX IIPaBO-
OTHOIIIEHNM, IOPUANYECKU PABHOMIPABHEL, & B ACMCTBUTEABHOCTHU AdAe-
KO He BCeraa paBHEL. PeaabHOe paBeHCTBO He BCeraa IpUCylle U y4acT-
HHUKaM I'pa’kAQ@HCKUX OTHOIIEHUM: OAHU YYaCTHUKM 3KOHOMMUYeCKU 60-
Aee CUABHEIL, ApyTHe — cAabee, UTO OKa3bIBaeT BAUSHUE U Ha I'PakAaH-
CKHe OTHOIIeHUS. [ pa’kpaHCKOe 3aKOHOAATEABCTBO COAEPIKUT CIIEIN-
aAbHBIE HOPMBI, TOJKE, KCTATU CKa3aTh, UMIIepaTUBHbIE, HAlTpAaBAECHHBIE
Ha 3alIUTy MHTEPEeCOB DOAee cAaDOTO KOHTpAreHTa. OTO IIpeXXAE BCEro
aHTUMOHOIIOABHOE 3aKOHOAATEABCTBO, 3allUillatolee IIpaBa IOTPeou-
TeArel. B ceMellHOM JKe IIpaBe (haKTUUeCKOe HEePaBEeHCTBO CyOHLEKTOB
IIPOSIBASIETCS FOPA3A0 CHUABHee. Psp y4aCTHMKOB 3THUX OTHOIIEHUUN He
00AapaeT AeeClIOCOOHOCTHIO: IIPEKAE BCEro 3TO HeCOBePIIeHHOAETHHE
AETH UAY OAHAQ U3 CTOPOH aAMMEHTHOTO 00493aTEeABCTBA — HETPYAOCIIO-
coOHOe U Hy>kpamlleecsa AUI0. O4eBUAHO, UTO 3TU CYOBEKTHI CEMET-
HOTO IIpaBa HY>KAQIOTCS B AOTIOAHUTEABHOM 3a1mmuTe. KpoMe Toro, pAaske
TaM, FAe BCe Y4aCTHUKHU CeMeMHBIX OTHOIIIEHUM ITIOAHOCTBIO A€eCII0CO0-
HBI, TPYAOCIIOCOOHEI M MaTePUAABHO oOecliedeHbl, MeXXAYy HUMHU B pe-
AABHOM >KM3HU YaCTO CYIIIeCTBYeT 3aBUCUMOCTh, OCHOBAHHAs Ha UX AWY-
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HBIX B3aUMOOTHOIIEHMIX, YYBCTBAX U NPUBI3aHHOCTAX. OHa MOXKeT
TOAKHYTB UX Ha COBEPIIEHHUE IOPUAUUECKUX aKTOB, OOYCAOBAEHHBIX UC-
KAIOUMTEABHO 3TUMHU YYBCTBAMU M CTABSIINUX OAHOTO U3 HUX B BeChMa
HeOAaronpusiTHOE MOAOKeHUe. VIMeHHO HaAndyre TaKOro HepaBeHCTBa
U 3@aBUCUMOCTH ITIOCAY’KMAO TPAAUIIMOHHBEIM 0O0OCHOBAHHEM HEOOXOAU -
MOCTHU PETyAUPOBAHUSA CEMENHBIX OTHOUIEHUM UCKAIOUUTEABHO UMIIe-
PaTUBHBIMU HOPMaMH, COAePIKaHNe KOTOPHIX HEBO3MOKHO N3MEHUTh
IIO COTAQIIEHHIO CTOPOH. AeMCTBUTEABHO, YKa3aHHEBIE IPUYNUHBL MOTYT
IIPUBECTH K 3A0YTIOTPEOAEHHIO IIPABOM B CAydae IIPeAOCTaBAEHUS CyOb-
€KTaM CeMeMHBIX OTHOIIEHNY BO3MOKHOCTH ONIPEAEAUTH CBOU B3aUMO-
OTHOIIIEHUs IIyTeM COTAAIIeHUN. 3HAUUT AU 3TO, YTO COTAQIIEHUSIM He
MeCcTO B ceMeMHOM IpaBe? HeT AM KaKoro-HHOyAb APyroro crocoba
OOpPBOBI CO 3AOYTTOTPEOACHUAMMU ¢

ViMnepaTUBHBIU METOA IIPABOBOTO PEryAUPOBaHMUS, O€3yCAOBHO, Ca-
MBIU PAAUKAABHBIN, HO OTHIOAB HE CAMBIU YAQUHBLM. OH, KOHEYHO, yCTpa-
HsIeT BO3MO’KHOCTb 3A0yIIOTPeOAeHMY, HO CAMU UMIIepaTUBHbIE HOPMBI,
He AQIOIIHe BO3MOXHOCTU THOKO PeryAupPOBaTh B3aMMOOTHOIIIEHUS CTO-
POH, IOPOJKAQIOT ellle DOAee HeTaTUBHEBIE IIOCAEACTBUS. Bo3bMeM B Ka-
yectBe mpuMepa cT. 20 KobC PCOCP 1969 r. OTa HOpMa 3aKpemnAsiaa pe-
JKAM OOlIIle COBMECTHOM COOCTBEHHOCTH CyIIPYyTroB. [TOCKOABKY OHA SB-
ASIAQCH UMIIE€PATUBHOM, 3aKOHHBIU PE)KUM He MO ObITh U3MeHeH Opau-
HBIM AU MHBIM AOTOBOPOM. B IpuHITMIIE pe’KUM OOIITHOCTH OTBeYaA UH-
TepecaM OOABIIMHCTBA JKEHIINH, TaK KaK, COTAQCHO CTaTUCTUYECKUM
MAQHHBIM, B CDEAHEM YPOBEHb AOXOAOB Y JKEHIIIUH HIJKE, 4eM Y MY>KUHUH.
Me>kay TeM CyIIeCTBOBAAO 3HAUUTEABHOE KOANYECTBO JKEHIITUH, YbU AO-
XOABI HAMHOTO IIPEBBIIIAAN AOXOABI UX MY’Kel, KpOoMe TOTO, OHU BEAU
AOMallIHee XO35IMCTBO U BOCIIUTBIBAAU AeTel. 1M pesKuM OOLIHOCTH UMY-
IfecTBa ObIA HEBBITOAEH, HO OHU He MOTAU YCTAHOBUTH AAS ceOst MHOM
peskuM. Eirfe 60aee CAOKHAS CUTyallus BO3HUKAAQ, €CAU OAUH U3 CYIIPY-
TOB 3aHUMAACS NIPEAIIPUHUMATEABCKON AeATEeABHOCTBIO, TaK KaK BeCh
IPEAIPUHUMATEABCKUI KAalIUTaA CIUTAACS OOIIel COBMECTHOU COOCTBEH-
HOCTBIO CyIIPYTOB U U3MEHUTH 3TO IIOAOKEHNE OBIAO HEBO3MOKHO. Ta-
KOBa ITAaTa 3a 60pb0Y CO 3A0YNIOTPEOAECHUSAMY, BEPOATHBIMU IIPUA 3aKAFO-
YeHUU OpavHBIX AOTOBOPOB. [ToxosKee MOAOKeHMEe BO3ZHUKAO Obl, €CAN
OBI AASI IPEAOTBPAILeHUS BO3MOSKHBIX aBapUi KOMY-ANOO IIPHUIIIAO B TO-
AOBY IOAHOCTBIO 3alIPETUTh aBTOMOOUABHOE ABMXKeHHe. [Ipu sToMm ro-
CYAQPCTBO paCCMaTPUBAET COOCTBEHHBIX I'Pa’KAQH He KaK CAMOCTOSITEAD-
HBIX UTHAMBUAOB, HAAEAEHHBIX CBOOOAHOM BOAEH, @ KAK MAAOAETHUX He-
AE€eCIIOCOOHBIX AWML, KOTOPBIX B UHTEpecax ux ke Oaara HeOOXOAUMO AU-
IINTH CBOOOABI IPUHUMATE peliieHus. Bce nx mpobaeMbl 6epeT Ha cebs
TOCYAQPCTBO, B IPOTUBHOM CAydae OHU HeIIpeMeHHO IIPUUUHAT BPeA UAU
camMuM cebe, UAH OKPY KAIOIIUM. VIMEHHO II03TOMY COBETCKOE TOCyAap-
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CTBO TIPEAIIOUMTAAO OOeperaTh TPa*kA@H U OT 3aKAIOUEHMS CeMEeWHBIX
AOTOBOPOB.

Mexxay TeM eCTb APyrol CIIoco6 GOPBOBI CO 3A0YNOTPEOAECHUSAMU,
BIIMCBHIBAIOIIUNCS B PAMKHU AMCIIO3UTUBHOI'O PETYANPOBAaHMS, KOTOPBIN
TPAAUIIMOHHO HCIOAB3YyeTCs I'pPa’kpaHCKUM npaBoM. CTOPOHBEI
I'PasKAQHCKO-IIPABOBBIX CAEAOK TaKyKe MOT'YT AOITYCTUTH 3A0yIIOTpebAe-
HUS TPABOM, HO TPa’KAQHCKHUM 3a8KOH BMECTO TOT'O YTOOBI 3aITPETUTH CAEA-
KU, yCTAHABAUBAET OOIIIMEe I'PAHUIIBI AO3BOACHHOTO IIOBEACHUS ¥ KapaeT
3a UX HapylleHue. AAST 3TOTO CYIIECTBYeT UHCTUTYT IIPU3HAHUS CAEAOK
HeAeHCTBUTeALHBIMU. OCOOeHHO Ba>KHO TO, YTO 60phba BepAeTCs He C II0-
TEHIIUAABHBIMY, @ C YK€ PeaAbHO BO3HUKIINMU HaPYIIEHUSIMU U 3A0Y-
norpebreHUAMU. ECAM AUIIO HCTIOAB3YeT O€ACTBEHHOE IIOAOKEHUE APY-
TOU CTOPOHBI AAS 3aKAIOUEHUS KaOAABHOU CAEAKHU, TO CAEAKA TPU3HAeT-
Cs1 HEACUCTBUTEABHOMN 110 MHUIIUATUBE ITOoTepleBuiero. MIMeHHO 3TOT
CII0COO0 3aIIUTEL UHTEPECOB OOAee CAaD0TO YYaCTHUKA CEMEUHBIX OTHO-
IIIeHUM IPEeACTaBASIETCS OIITUMAABHBIM U AT ceMelHoro mpaBa. Cemeri-
HO€ 3aKOHOAATEABCTBO AOAJKHO COAEP’KATh UMIIEPATUBHBIE HOPMBI, yCTa-
HaBAUBAlOIMe O0IIre TPaHuIlbl, B paMKaX KOTOPBIX CyOBEeKTHI ceMeli-
HOTO IIpaBa MOT'YT PEryAUPOBATh CBOU OTHOIIEHHUS C IIOMOIIBIO COTAA-
ureHu. HacTh U3 3TUX OTPAHUYEHUU COBIIAAAET C IPa’*kKAAHCKO-
npaBoBBIMU. HampuMep, coraanieHUs He AOASKHBI OTPaHUIHBATh ITPaBO-
CIIOCOOHOCTD U A€€CIIOCOOHOCTD NX YUaCTHUKOB. ApyTrue orpaHUudYeHus
CBSI3@HBI C TEMU OCOOEHHOCTSIMU ITIOAOKEHMS YIaCTHUKOB CeMeMHBIX OT-
HOIIIEHWM, 0 KOTOPBIX TOBOPUAOCH BBIIIIE. YUUTHIBAsI BO3MOXKHOCTDH UX
PearbHOTro HEPABEHCTBA, 3alpelleHO BKAIOUeHNe B OpauHbI KOHTPAKT
YCAOBUM, CTABAIINX OAHOTO U3 CYIIPYTOB B KpaliHe HeOAAQTONIPUATHOE I10-
AoskeHUe. TaM, rae OAMH M3 YIaCTHUKOB HEAEeCIIOCOOEH MAU SIBASIETCS
HETPYAOCIIOCOOHBIM U HY KAQIOIIMMCS, 3TH OIPaHUUEHUSI AOAKHBI ObITh
erre xkectue. B cBs3u ¢ 9TuM HOBBIM CK ommpepeAeHo, YTO B aAMMEHTHBIX
COTAQIIEeHUSX, HallpuMep, 3allpellaeTcs YCTaHaBAMBATE pa3Mep aAuMeH-
TOB Ha HECOBEPIIEHHOAETHUX ACTEeN HHUYKE IIPEAYCMOTPEHHOTO 3aKOHOM.
CoraalnreHus CyIpyroB O TOM, C KEM U3 HUX OYAYT IIPOKUBATH HECOBEP-
IIIeHHOAETHUE AeTU IIOCAE Pa3BOA], He AOAJKHBI HapyIIaTh MHTEPECH! Ae-
Tell. EcAn 1Ipu 3aKATOUeHUN OpPavyHOT0 KOHTPAKTa, aAMMEHTHOT'O COTAA-
IIIeHUSI UAU COTAQIIIEHHUS O TOM, C KEM U3 POAUTEAEN OCTaHyTCs IPOXKU-
BaTh HECOBEPIIIEHHOAETHHE ATHU, KOHTPAreHThI BRIMAYT 3@ YCTAHOBAEH-
Hble 3aKOHOM pPaMKU, COTAAQIIIeHUEe AOAKHO IMTPU3HABaThC HEAEHCTBU-
TEeABHBIM IO UCKYy AWIIQ, HHTEPECHl KOTOPOTO OBIAM HapyIIEHH], a €CAU
OHO HEAEEeCIIOCOOHO — eT0 3aKOHHBIX TPEeACTaBUTEAEN MAY OPTaHOB Olle-
KU U IIOTIeUUTEABLCTBA.

B psine MHCTUTYTOB CEMEWHOrO IIpaBa PeryAuPOBaHUE C IIOMOIIIbIO
UMIIePaTUBHBIX HOPM HEU30EKHO. DTO IIPEKAE BCErO0 UHCTUTYTHI, OIIpe-
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AEASTIOIIVE IPUMEHEeHe Mep CEMeHO-TTPaBOBOM OTBETCTBEHHOCTH U 3a-
IUTEL. Tak, HOPMBI O AUIIIEHUU POAUTEABCKUX IIPaB, OTOOPAHUU AeTelr
0e3 AMIIEeHUsI POAUTEABCKUX [IPaB, OTMEHe YChIHOBACHUS, IIPU3HAHNU
Opaka HepAeUCTBUTEABHBIM AOAJKHBI OCTaThCSI UMIIEPATUBHBIMU.

AHaAU3UPYS METOA IIPABOBOT'O PETYAUPOBAHMS CeMeNHBIX OTHOIIIe-
HUM, HeAb3s OOOUTH BHUMAHNEM ellle OAHO 00cTosATeALCTBO. CeMelHO-
IIPaBOBOM METOA SIBASIETCS HE ITPOCTO UMIIEPATUBHBIM, & UMNEPAMUBHO-
gO3BOAUMEABHBIM, YTO POAHUT €T0 C I'Pa’kAQHCKO-IIPAaBOBLIM. AO3BOAM-
TEeABHBIU XapaKTep IIPOSIBASIETCS B TOM, YTO B CEMEMHOM IIpaBe IIpeod-
AQAQIOT YIIPABOMOUYHBAIOIIYIE HOPMBI, HAAEASIOIHe YUaCTHUKOB ceMel-
HBIX OTHOUIEHNM N3BeCTHBIMU ITpaBaMu. OAHAKO copeprKaHue 3TUX IIpaB
olpeAeAdeTcs MMIlepaTuBHO. HanmpuMep, HUKTO He TPUHY>KAQeTCs BCTY-
T1aTh B Opak UAHM Pa3BOAUTECS, HO TOPSIAOK 3aKAIOYEHUS ¥ PACTOPIKEHUST
Opaka onpeAeAeH UMIIEPaTUBHO.

PaccmaTtpuBag npobaeMy MecTa CEMEMHOrO IIpaBa B CUCTEMeE OTpac-
Ael TpaBa, HeAb3s He 3aMeTUTh ellle OAHO CTPaHHOe IBA€He: HeCMOTPS
Ha TO YTO B CEMEeMHOM IIpaBe IOUYTH BCe HOPMbI OBIAU UMIIePAaTUBHBIMH,
AMCIIO3UTHUBHOCTD BCeraa ObIna MPUCYIla CEMeNHOMY IIPpaBy, HO AO IIpU-
"aTusg HoBoro CK oHa HaxoAMAACh 3a TipepeAamu mpaBa. CeMelHoe mpa-
BO, KaK y’Ke OTMeYaAOCh, PEryAUpPYyeT He BCe, a AUITb He3HAUUTEABHYIO
YacTh CeMEeWHBIX OTHOIIIEeHUM, YCTaHABAUBAET UX BHEIIHNE I'PAaHUIH,
BHYTPH 3THUX OTHOIIEHUN CyOBEKTHI AeHCTBYIOT CBOOOAHO. [TpaBo ¢ mmo-
MOIIIBIO UMIIEPATUBHBIX HOPM OIIPEAEAsieT YCAOBUS BCTYIIA€HUS B Opak
U IIpeKpallleHns Opaka, TOPIAOK YCTaHOBAEHUS IIPABOBOM CBSI3U MEXKAY
POAWUTEASIMU M AETBMHU U AVIIIIEHUS POAUTEABCKUX ITpaB. CylpyTu MOTYT
PEeryAupOBaTH CBOU AWYHBIE OTHOIIIEHMS B OpaKe KaK YTOAHO, 3aKAI0YaTh
AIOOBIE COTAAIIIEHUS, HO 3TU UX OTHOIIIEHUS He OYAYT MMeTh IopuAnde-
ckuM xapakTrep. OHU MOTYT, HAaIpUMepP, AOTOBOPUTHLCS, KakK paclpepe-
AUTB MeXXAY COOOM AOMallTHNe 003aHHOCTH, HO UX COTAAIIIEHNE A€SKUT
BHe c(hepbl IpaBa, HIOCKOABKY OpauHBIN AOTOBOP COTAACHO II. 3 cT. 42 CK
He MOJKeT PeryAupoBaTh AWYHBLIE HEMMYIIIECTBEHHBIE OTHOIIEHUS Cy-
npyros. CBOOOAA BOAM, BO3MOKHOCTB PETYAUPOBATE OTHOIIIEHUS CBOU-
MM COTAQIIIEHUSIMU BCerAa OblAa IPUCYIIla CeMeNHO-IIPaBOBOMY PEryAu-
POBaHMIO, HO HAaXOAMAACH 3@ paMKaMM IIpaBa. To JKe KacaeTcst POAUTEND-
CKHX IIPaB: OIIPEAEAsis MX HaUaAO M KOHell ¥ yCTaHaBAMBAas 0OlIe paM-
KU UX OCYIIECTBAEHUS, IPaBO He 3alpellaeT POAUTEAIM BHYTPHU 3TUX
PaMOK PeTyAMpPOBaThH CBOM B3aWMOOTHOIIIEHUS 10 BOCIUTAHUIO AeTeH
AIOOBIMM COTAQIIEHUSIMH, HO 9T COTAQIIEHUS TaK)Ke He NMeIOT IOPHUAH-
veckoro xapakrepa. [IpaBosep C.C. AreKkceeB CIIPABEAAUBO OTMETHA,
yTO «OOAee MIMPOKOM KaTeropuel, ueM AMCIIO3UTUBHBIE HOPMBI, ABAS-
€TCsl IPUHITUI AUCTIO3UTUBHOCTH, TaPAHTUPYIOLIUN CAMOCTOSTEABHOCTD,
CBOOOAY CYOBEKTOB B PACIHOPS)KEHMU CBOMMU IIpaBaMu». DTOT IIPUH-
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IIUII, COOTBETCTBYIOIINU METOAY AUCIIO3UTUBHOT'O PETYAUPOBAHUSA, BbI-
pa’kaeTcs He TOABKO B AUCTIO3UTHUBHBIX, HO U B UMIIEPATUBHBIX HOPMaX.
B cemeliHOM ITpaBe IPUHITUI AUCTIO3UTUBHOCTHU IIPOSIBASIETCS 1 B UMIIE-
PaTUBHBIX HOPMaxX B CUAY AO3BOAUTEABHOTO PETyAUPOBAHUS, IIPUCYIIe-
ro 3TOM oTpacau npaBa. OAHAKO TaKoe CKPLITOE IPUCYTCTBUE AUCIIO3H-
THUBHOI'O HayaAad B PETYAUPOBAHUU CEMENMHBIX OTHOIIIeHUM OOAee He CO-
OTBETCTBYET COBPEMEeHHBIM NOTPeOHOCTAM. [ lepeMeHBI, IPOM3OIIEAIIe
B OOIIeCTBE: U3MEHEeHNe O0IeCTBEHHOIO CTPos, pehOPMUPOBAHUE OT-
HOLIEHUU COOCTBEHHOCTH, OCBOOOXKAEHUE I'PA’KAQHCKOTO 000poTa 13-
IIOA THETA AAMUHUCTPATUBHO-KOMaHAHOM CUCTEMBI, YCUA€HUE 3aIIUThI
IIpaB AWYHOCTU — He MOTAU He CKa3aThCs U Ha PeryAUPOBAHUU ceMel-
HBIX OTHOILIIEHUHN. OTHU OTHOIIIEHUS, C OAHOU CTOPOHBI, HEPA3PHIBHO CBS-
3a@HBI C APyTMMHU UMYIIeCTBEeHHBIMU OTHOIIeHUAMU. Heab34d, Hanmpumep,
BECTHU NPEAIPUHUMATEABCKYIO AEITEABHOCTh, HE UMesl BO3MOJKHOCTHU
C IIOMOIIBI0 6PAYHOTO KOHTPAKTa OTBECTH OT Ce0sI yIrpo3y pa3pena Bce-
IO UMYIIIeCTBa IPEAIPUATH 10 UCKY ApyToro cynpyra, C Apyroi cTopo-
HBI, CeMeWHbIe OTHOIIIEHNS B CUAY CBOEH TeCHOM CBSI3U C ANUHOCTHIO 3a-
TParuBarOT TAyOUHHBIE OCHOBBI YeAOBEUECKOTO CYIILeCTBOBAHUS, U BMe-
IIIaTEeABCTBO B HUX CO CTOPOHBI TOCYAQPCTBA AOASKHO OBITH CTPOTO OTpa-
HuueHO. [ToaTomy B HOBoM CK Besae, TAe 3TO TOABKO AOITYCTUMO, PEry-
AUPOBaHME CEMEWHBIX OTHOILIEHUM OCYIIIECTBASIETCS AUCIIO3UTHUBHBIMU
HOpMaMH, IPEAOCTABASIONINMY Y4aCTHUKAM CeMeHbIX OTHOIIIEeHNUH BO3-
MO>KHOCTBb CAMUM OIIPEAEAITh COAEPyKaHHe CBOUX IIPABOOTHOIIEHUN
C IIOMOIIIBIO OPAuHBIX, AAUMEHTHBIX U MHBIX COTAAlleHuH. [ IpaBuAa, ycTa-
HOBAeHHBIEe TAKUMH HOPMaMM IIPaBa, HallpuMep, 3aKOHHBIN pesKUM O0I11-
HOCTH CyIIPY>KECKOT'O UMYIIECTBa, ACUCTBYIOT TOABKO B CAydae OTCYT-
cTBUS coraameHnnit. CAeAOBaTEABHO, €CAU CTOPOHBI U30panu AAST ceOd,
CKa’keM, Pe’KUM pa3AeAbHOTO UMYIIEeCTBa, TO TOCYAAPCTBO OyAET IIpH-
3HaBaTh UX BEIOOP U OXPAHATH UX IIPaBa, CBI3aHHBIE C PEKUMOM pas-
AeABHOCTH. EcAu cynipyTH He MOKeAaAH 3aKAIOUUTH OpayHBIM AOTOBOD,
K UX UMYIIIeCTBEHHBIM OTHOIIIEHUIM OYAYT IPUMEHATHCS IIPABUAA O COB-
MEeCTHOU COOCTBEHHOCTU CYIIPYTOB, YCTAHOBAEHHBIE AMCIIO3UTUBHOU
HOPMOM. PSIAOM C 9TUMU AMCIIO3UTUBHBIMU HOPMaMM B CEMENHOM 3aKO-
HOAQTEABCTBe HeM30eKHO AOAJKHO IIPHUCYTCTBOBATH OIIPEAEAEHHOe KO-
AMYECTBO UMIIEPATUBHBIX HOPM, IPEAYCMATPUBAIOIINX, KaK y)Ke oTMe-
YaAOCh paHee, OOIIIUe 3aIIPEThl, KOTOPbIe HeAB3s HapyIIaTh IIPU 3aKAIO-
YEeHUU COTAQIIEHUH.

YBeAndeHNe YUCAQ AUCITO3UTUBHBIX HOPM B CEMEHOM 3aKOHOAQTEAD-
CTB€ SIBUAOCH OAHUM M3 OCHOBHBIX PE3YALTATOB pedOpMBI 3aKOHOAA-
TEABCTBA O Opake U ceMbe. B HacTosIee BpeMs MOJKHO CKa3aTh, UYTO
UMIIePAaTUBHO-AO3BOAUTEABHBIN METOA PEryAUPOBAHUS CEMEUHBIX OT-
HOIIIEHUH YCTYIIUA MECTO AUCIIO3UTUBHOMY. /1 3TO ellle 0AHO HEOCIIOpH-
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MO€ CBUAETEABCTBO COAMIKEHUSI CEMEMHOTO U TPa*kKA@HCKOTO TPaBa, Tak
KaK C U3MEeHeHHeM MeTOAA CEMEUHO-IIPABOBOTO PETYAUPOBAHUA MOKHO
CAEAATh BBIBOA, UYTO METOA, KOTOPBLIM OIIEPUPYIOT 3TU OTPACAM IIPaBa,
OAUWH U TOT JKe.

Emne opAMH IpU3HAK CEMEMHO-IIPABOBOT'O PEryAUPOBAHUS 3aKAIOUa-
€TCsl B TOM, UTO, XOTS HOPMBI CEMEWHOTO MMpaBa UMIIePaTUBHBI, CAMO UX
COoAEepIKaHMe PEAKO OTTPEAEAEeHO OAHO3HAUYHO, TaK KaK CeMeUHbIe OTHO-
1IeHus TpeOyIoT UHAUBUAYAABHOTO IIPABOBOTIO PETyAUPOBAHUSI. ABTO-
HOMHO€ WHAUBUAYAAbHOE PEeTyAUPOBaHUE OCYIIECTBASIETCS CAaMUMU
YJaCTHUKAMM OTHOIIIEHUM C IIOMOIIbIO COTAAQIIIEHUHN, 3aKAIOYaeMbIX Ha
OCHOBE AUCIIO3UTUBHBIX HOPM, UAU TOCYAQPCTBEHHBIM OPTaHOM Ha OCHO-
Be IIPeAOCTaBAEHHBIX eMy IIOAHOMOYUU. B 3aBUCUMOCTH OT CTeNeHU
OIIPEeAEAEHHOCTH COAEPIKaHUA HOPMEL, OT YKa3aHMd Ha TO, B KAKOU Mepe
U II0 KaKUM BOIIPOCAM IIPaBOIIPUMEHUTEABHBIN OPraH MOKET IIPUHUMATD
CaMOCTOSATEABHBIE PEIlleHN s, HOPMBI AEASITCS Ha aOCOATOTHO OTIPEAEAEH-
HBIEe ¥ OTHOCUTEABHO OIIpepAeAeHHbIe. AOCOAIOMHO onpegeAeHHble HOP-
MBI, C ©CUePIIBIBAIOIIEH IOAHOTOMN YCTaHABAUBAIOIIINE COAEPKaHUEe pe-
TYAUPYeMOI'0 OTHOIIIEHUS U He HYy KAQIoIIecsd B KOHKpeTHU3allliy, B ce-
MeWHOM IIpaBe BCTPEYatOTCs PEAKO. DTO IIPOUCXOAUT HE U3-3a HECOBEP-
IIEHCTBA CEMENHOTO 3aKOHOAAQTEABCTBQ, & B CUAY IPUHIMIIMAABHOU He-
BO3MOJKHOCTH KECTKO M OAHO3HAUHO YPEryAupOBaTh COAEpPIKaHUe ce-
MEeWHBIX OTHOLIeHnM. [TouTr BO BCeX HOpMaxX CEMEUHOI'0 IIpaBa CoAep-
>KaTCs IOHATUS, KOTOPBIE He OIIPEAEAEHEBl M He MOTYT OBITh OlIpeAeAeHbI
B 3aKOHE: HY’KAQeMOCTh, HaAUuNe HeOOXOAUMBIX CPEACTB, HEAOCTOMHOE
IIOBEAEHHUe, JKeCTOKOe oOpallleHue C AeTbMH, 3A0YTIOTpeOAEHUE POAU-
TEeABCKHUMU IIPAaBaMU, HEIIPOAOAKUTEABHOCTE Opaka U T. A. Bce st KaTe-
TOPUHU HY’KAQIOTCSI B KOHKPEeTH3aIlluH, KOToPas Jallle BCero IPOMU3BOAMT-
Cs1 CyAOM, peske — opraHaMU OlleKU U ITONTeYUTeAbCTBa. HeoOXoAUMOCTh
B KOHKPETU3UPYIOlIeN AeITeABHOCTH IIPAaBONIPUMEHUTEABHBIX OPTaHOB
IIPY PEeTryAUPOBAHUU CEMENHBIX OTHOIIIEHNY BO3HUKAET IIOTOMY, YTO CaMU
ceMelHble OTHOIIIEHUS U 00CTOSAATEABCTBE, XapaKTEPU3YIOIINe UX B KayK-
AOM OTAEABHOM CAy4Yae, HaCTOABKO CIIEIITM(DUUHBL, YTO HY>KAQIOTCS B THO-
KOM MHAUBHUAYAABHOM IIOAXOAE.

PaccvoTpumMm npocTo¥ mpuMep. Bo3MOKHO AU JKECTKO ONPEAEAUTH
B 3aKOHE, UYTO TaKOe HY>KAQeMOCTb UAU HAANUME AOCTATOYHBIX CPEACTB ?
B KauecTBe KpUTEpUI MOKHO MCIIOAB30BATh IIPOKUTOUHBIYM MUHUMYM.
Ho Bcerpa Aau AuIio, obecriedeHHOE B pa3Mepe IIPOKUTOYHOTO MUHUMY-
Ma, He SIBASIETCSI Hy’KAQIoImMCcs ¢ [ IpaKTHKa ITOKa3bIBaeT, 9To HeT. B psae
CAyYaeB, HallpuMep, IOTPeOHOCTh B IIOCTOPOHHEM YXOAE, AOPOTOCTOS-
1IIeM AeUeHUH, CIIeITUaAbHBIX CPEACTBAaX IIePEABUKEHMS, 0COOOM TUTa-
HUU MOYKET IIPUBECTU K IPU3HAHUIO HYKAQIOIIUMCS B IIOAYYEHUU aAl-
MEHTOB AWUIQ, 00eCIIeYeHHOT'0 BHIIIe IIPO’KUTOYHOTO MUHUMYyMA. [1bI-
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TaThCS 3apaHee IPEeAYCMOTPETh BCe 3TU CAy4Yau B OOIIleld HOpMe HeBO3-
MOJKHO M He Hy>XKHO. [To3TOMy ceMelHOMY IpaBy CBOMCTBEHHA TaKas
Pa3HOBUAHOCTE OTHOCUTEABHO OIPEAEAEHHBIX HOPM, KaK CUMYyQUyUOH-
Hble HOpMbl, TIPeAyCMaTPUBaOIIe BO3MOKHOCTD IIPSIMOTO KOHKPETU3H-
PYyIOlero peryAupoBaHus akKTOM IIPaBOIIPUMEHUTEABHOIO OPraHa B 3a-
BHCHUMOCTHU OT 0COO0M KOHKPETHOM CUTYaIlUN.

CuTyallmOHHOE PeryAUPOBaHME IPUMEHSETCS U B IPa’KAQHCKOM IIpa-
Be: TaKWe BOIIPOCHL, KaK IPU3HAaHNUe HEAOCTOMHBIM HACAEAHUKA, IIPU3HA-
HUEe HEACUCTBUTEABHOU CAEAKH, 3aKAIOUEHHOM Ha KpaliHe HEBBITOAHBIX
YCAOBUSIX BCAGACTBHIE CTEUEHUS TSIKEABIX OOCTOSITEABCTB, PEIIalOTCs 110
YCMOTPEHUIO Cypd. B ceMelHOM IIpaBe B KOHKPETU3AllUU HY>KAAE€TCS
BecbMa 3HaUUTeAbHOEe KOANYECTBO I0PUANYeCKUX (pakToB. Ho caMa KOH-
KpeTHu3allusg MOKeT IPOBOAUTHCS PAa3AUUYHBIMU CyOBEKTaMU.

PaHee mMIIepaTUBHBIN XapakKTep CeMeMHO-IIPAaBOBBEIX HOPM IIPUBO-
AVA K TOMY, UYTO KOHKPETHU3aIlHs BO BCEX CAYYasIX OCYIIIeCTBASIAACH TOAD-
KO ITpaBOIPUMEHUTEABHBIMU OpraHamMu. [ Ipy paccMOTpeHUM TOUTH AFO-
0O0ro ceMeMHOro CIIOpa CYAbI OIIPEAEASIAM Pa3Mep aAUMeHTOB, B3bICKU-
BaeMbIX C ADYTMX YAEHOB CeMbH, HY>KAQeMOCTh, HaAUule AOCTATOUHBIX
CPEeACTB; OCHOBAHUS A PACTOPIKeHU Opaka (AeMICTBUTEABHO AW UMEA
MeCTO HeIIOIIPaBUMBIN pacnap ceMbh) U T. A. C yCUAeHUEeM AUCTIO3UTHUB-
HOTO Hadana B CEMeMHO-IIPAaBOBOM PeryAnpOBaHUHU TOTPeOHOCTEL B UH-
AUBUAYAABHOM, CUTYallMOHHOM PEIrYAUPOBAHUM He TOABKO He OTIIaAQeT,
HO U A@Ke ycuausaeTcst. OpHAKO KPyT CyOBeKTOB, yIIPaBOMOYEHHBIX OCY-
LIIeCTBAITH KOHKPEeTH3allio, CyllleCTBeHHO paciupseTrcs. [Ipexxae Bce-
IO CaM¥ YYaCTHUKU CEMEUHBIX OTHOIIIEHNY ITOAYYaIOT BO3MOKHOCTE Ae-
AQTh 3TO C IIOMOIIBIO COTAAIIIEHUN M OAHOCTOPOHHUX BOAEHU3BIBAE-
HUMN.

Cyl111ecTBYIOT pa3AUYHbBIE CIIOCOOBI CUTYAITMOHHOMN KOHKPETH3alluu:
AVCTHIO3UTHUBHBIE HOPMBI OAHOTUIIHBI C OTHOCUTEABHO OIIPEAEAeHHBIMU
(1 Te m Apyrue IpPeAOCTaBASIIOT BO3MOXKHOCTh perAaMeHTalum oo1le-
CTBEHHBIX OTHOIIIEHU!N B UHAUBUAYAABHOM HOpsIAKe). Ho oHU pasanda-
IOTCSI MEJKAY cOOOM. B omnocumeabsHo onpegeAeHHOU HOpMe TA@BHOEe —
Mepa UHAUBUAYAABHOI'O PETryANPOBAHUSI COOTBETCTBYIONIINX BOIIPOCOB;
IIPY 3TOM HOPMa B TE€X UAU UHBIX IIPEAEAAX OIIPEAEATIeT IOBeAeHUe CyODb-
€KTOB. B AUCIIO3UTHBHEIX K€ HOpMax Ha IIePBBIM ITAQH BHICTyIIaeT MO-
MEHT AO3BOAEHMS: OHU YCTAHABAWUBAIOT TAKyIO CTEIIeHb AMCIIO3UTUBHO-
CTH, B COOTBETCTBUM C KOTOPOM AUIIa CaMU (@BTOHOMHO) pelaoT CIIop-
HBIM BOIIPOC; IIPABUAO O KOHKPETHOM ITOBEACHUU TEX UAU UHBIX AWI]
IIpeAyCMaTPUBaeTCss B HOPMe TOABKO Ha TOT CAy4aM, eCAU CyOBeKThI
MAHHBIN BOIIPOC aBTOHOMHO He yperyaupoBaAu. OTCiopa APyroe OTAU-
yre: OTHOCUTEABHO OIpeAeAeHHble HOPMBI (DyHKIIMOHUPYIOT B COUeTa-
HUM C UHAUBUAYAABHBIMU IPEATIUCAHUSAMU. AUCTIO3UTHBHBIE JK€ HOPMBI
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AEUCTBYIOT B OTCYTCTBUE€ NMHAUBUAYAABHBIX BOACU3BIBAEHUN — COTAQ-
IIEHUM MEKAY CTOPOHAMU II0 AQHHOMY BOIIPOCY.

B aAMMEHTHBIX COTAQIIIEHUSIX OHM CMOTYT YCTaHABAWBATH pa3Mep aAn-
MEHTOB U OIIPEAEASITh YCAOBUSI BOSBHMKHOBEHHUS aAMMEHTHOM 00s13aHHO-
CTU ¥ OCHOBAHUS ee IIpeKpalleHus. FiX BO3MOKHOCTH II0 KOHKPETU3AI[UU
OrpaHUYEHBI AUIIb ONPEASAEHHBIMU PAMKaMH, O KOTOPBIX TOBOPUAOCH
BRHIIIIE, yCTAHOBAEHHBIMU AAS 3aIIIUTHI HEACECIIOCOOHBIX UAEHOB CEMBU.

C moMo1bi0 6pavHOro AOTOBOPA CYIIPYTH ITIOAYYAOT IPABO YPETyAH-
POBaTh BCE A€TaAH, CBSI3aHHbIE, HAaIIpUMep, C BO3MOKHBIM Pa3AEAOM UMY~
mectBa. OAHAKO yKa3aHHBIE COTAAIIIEHMsI HeUn30e>KHO PUBOAAT K II0-
SIBA€HHUIO MHO>KECTBA HOBBEIX OOCTOSATEABCTB, TPeOYIOIIUX CyAeOHOM KOH-
KpeTusaluu. Bo-nmepBEIX, CaMU COTAQIIIEHUS MOTYT CTaTh IIPEAMETOM CYy-
AeOHOTrO CIIOpa, U Y CyA@ BO3HHUKHET HEOOXOAUMOCTb TOAKOBATh M KOH-
KPETU3UPOBATh HEKOTOPBIE UX TOAOKEHUS. BO-BTOPEIX, 3alIPETHL, KOTO-
pble He AOAPKHBI HapyIIaTh YUaCTHUKU COTAAIIEHHUY, TOJKe dallle BCero
YCTaHABAUBAIOTCS CUTYAIJMOHHBIMU HOpMaMu. HanipuMep, ykasaHue Ha
TO, YTO OPAYHBIN AOTOBOP He AOAJKEH CTABUTH OAHY U3 CTOPOH B KpaliHe
HeOAAronpusaTHOE IIOAOKEHHE, 3aCTABUT CYA B 3aBUCUMOCTH OT 0OCTOSI-
TEABCTB Ka’KAOTO OTAEABHOTO AeAd PElIUTh, IIOCTaBAEH AQHHBIN CYIIPYyT
B KpaliHe HeOAQroNIpUATHOE IIOAOKEeHNUe UAM HeT. HUKTO He MOJKeT pe-
IIUTH 3TOT BOIIPOC 3apaHee 1 3aKPelNTh pellleHrne B aOCOAIOTHO OIlpe-
AEAEHHOU HOpMe.

Psip 00CTOSITEABCTB, YCTaHOBAEHME KOTOPBIX HEOOXOAMMO IIPU AUIIIe-
HUU POAUTEABCKUX IIPAB, HA3HAUYeHUU OIIeKyHa, OTMEeHe YCHIHOBAEHUS,
B3BICKAHUHM AAUMEHTOB B CyA€OHOM IIOPSAKe, OYAET IO-TIPeKHEMY KOH-
KPETU3UPOBATHCA TOABKO PEIIeHUAMHU CYAQ AN OPTaHOB OIIEKU U II0IIe-
YUTEABCTBA. TaKOe U3MEHEHNEe POAU CYOBEKTOB CEMEMHOrO IIpaBa U ro-
CyAQPCTBEHHBIX OPTaHOB B IIpOIlecce CUTYallMOHHOTI'O PeryAupOBaHUS
OTpa’kaeT OOITYI0 TEHACHIIUIO IPUAQHUS OOABIIIEro 3HaUeHUsI aBTOHO-
MHU BOAU YYACTHUKOB CEMEMHBIX OTHOILIEHHUU, KOTOpas Hepa3phIBHO
CBS3aHa C yCUAEHUEM AUCIIO3UTUBHOI'O PETYAMPOBAHUA.

TakuM 0Opa3zoM, MeTOA CEMEUHOTO IIPaBa MOJKET OBITh OXapaKTepu-
30BaH B IEAOM KaK gUCNO3UMUBHbIU U cumyayuoHHbLUL. OCOOEHHOCTHIO
3TOTO METOAQ SIBASIETCSI, OAHAKO, COXpaHeHNUe 3HaUUTEeAbHOTIO UMIlepa-
THUBHOI'O HayaAa.

AHaAU3 OCHOBHBIX 9A€MEHTOB METOAA CEMENHO-IIPABOBOIO PEryAU-
POBaHM4, TaK JKe KaK U aHAAU3 PeTryAUPyeMbIX CeMEeUHBIM IIPaBOM OT-
HOIIEHWM, IPUBOAUT K MBICAHY, YTO HU IIEPBLINU, HU IIOCAEAHUE He 00Aa-
AQIOT CIIEIIU(PUKOU, AOCTATOUHOM AAS IIPU3HAHUS CEMEWHOTI'O IIpaBa ca-
MOCTOSITEeABHOU OTpacAbio. CeMellHOe IIPaBO MOJKET, CAEAOBATEABHO,
paccMaTPUBATHECSA KaK IMOAOTPACAB IPA’KAQHCKOTO IIpaBa, 0€3yCAOBHO,
00AQAQIoIasg 3HAUUTEABHON BHYTPHUOTPACAEBOU CIIEeIN(PUKOM.
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(B8 MPNHUNMbI CEMEVHOIO NPABA

ITpuHIUNIBI cCeMeHOTO IIpaBa — PYKOBOAIIIINE IIOAOKEHHUS, OIIpeAe-
ASIOIINE CYITHOCTb AQHHOM OTPACAM IIpaBa U MMelolye o0111e00s13aTenb-
HOe 3HaYeHUe B CUAY UX ITPABOBOTO 3aKpenAeHus. K mpuHImnam cemen-
HOTO TIpaBa OTHOCSITCS:

1) npunyun npu3nanus 6paka, 3aKAIOUE€HHOT'O MOABKO B OPTraHAX 3d-
nuUCU aKMOB IPAKGAHCKOT0 cocmosinuA. bpaku, 3akKAtoueHHbIe WHBIM CITO0-
CcOOOM (peAUTHO3HbIe, IIEPKOBHBIE U MHBIE OOPSIABL), He IPU3HAIOTCS U He
MIOPO’KAQIOT HUKAKUX IIPABOBBIX ITOCAEACTBUM. He nipu3HaeTca 6pakom
1 (PaKTUIECKOe COKUTEABCTBO 0€3 TOCypAaPCTBEHHOM PETUCTPAIIUH He-
3aBUCHUMO OT AAUTEABHOCTH;

2) npunyun goopoBOABHOCIU OPAYHOIO COXO3A MYKUUHbL U JKEHUJUHBDL.
OTOT NPUHIUII O3HAYAEeT IIPAaBO KaKAOr'0 U3 HUX BBIOPATh cebe JKeHy
(My>ka) 10 COOCTBEHHOMY YCMOTPEHHUIO U HEAOITYCTUMOCTE KaKOT0-AN00
CTOPOHHET'0 BMeIllaTeAbCTBA IIPY pellleHUH BOIIPOca O 3aKAI0UeHUN Opa-
Ka. Ob6s13aTeAbHOE YCAOBHE 3aKAIOUEHNI Opaka — AOOPOBOABHOE COTAA-
CcHe My KUWHBI 1 JKeHITUHBL. AaHHBIN IPUHITUTI ITPEATIOAATaeT ¥ BO3MOK-
HOCTB PacTOp>KeHMUs OpaKa Kak I10 JKeA@HUI0 OOOUX CYIIPYTOB, TaK U II0
3agBAEHUIO OAHOTO U3 HUX;

3) npunyun egunobpauusa (moHoramus). OAHUM U3 OOCTOSITEABCTB,
NIPEenaTCTBYIOUINX 3aKAIOUEHHMIO OpaKa, SIBASeTCS HaXOKAeHUe OAHOTO
W3 AHI] B ADYTOM 3aperucTpupoBaHHOM Opake. HapyiieHnme 3Toro mpuH-
IIMIIa PACCMATPUBAETCS KaK HapyIlleHNe MOPAABHBIX ITPABUA, PACITyIIIeH-
HOCTb U BACUET IIPpU3HaHNE Opaka HeAEUCTBUTEABHBIM;

4) npuHYUN PABHONPABUA XEHWUHbl U MyKUUHbl B pelleHUuU BCeX BO-
NPOCOB ceMbU KAK AUYHOTO, MAK U UMyW,eCmMBEeHHOro xapakmepa. 7KeH-
IIMHA U My>KYMHA UMEIOT paBHbIE IIpaBa IPU BCTYIIAEHUU B Opak, IIOCAe
yero mpruoOpeTaroT paBHBIE AMYHBIE ITPaBa, PaBHBIE ITpaBa U 00I3aHHO-
CTH B BOIIPOCAX MaTEPMHCTBA, OTIIOBCTBA, BOCIIUTAHUSsT, 00Pa30BaHUsI Ae-
TEeU U AP.;

5) npunyun paspewenus BHympuceMelHblX BONPOCOB NO B3AUMHOMY
coraacuro. Ae¥icTBUe AQHHOTO NIPUHIINIA PacIIpPOCTPaHsIeTCs Ha pellle-
HMe ATOOO0TO BOIIPOCA KU3HU CEMBU (PAaCXOAOBaHUE OOIIUX CPEACTB Cy-
TIPYTOB, BAGAEHME, TOAB30BaHME U PACTIOPSIKEHUE OOIITUM UMYIIIECTBOM,
3aKAIOUeHUe OpayHOTO AOTOBOPA U Ap.);

6) npunyun npuopumema ceMelHOro Bocnumanus gemeu, 3abomst 00
ux 6AarococmosiHuU U pazpumuu, obecneueHus 3aujmbl UX NPAB U 3AKOH-
HBbIX UHMepecoB. A\aHHLIM IPUHIINII BEITEKaeT U3 copep KaHus KonBen-
1M1 o0 mmpaBax pebenka (1989). B CeMeliHOM KOAeKce 3aKpenAeH KOM-
TIAEKC ITPaB HECOBEPIIIEHHOAETHUX AETEH, @ TAaKJKe ITpaB M 00513aHHOCTEN
POAUTEAEN IO BOCIIMTAHUIO, COAEP)KaHUIO M 00pa3oBanmio AeTel. [Tpa-
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BO pebeHKa JKUTh U BOCITUTBEIBATHCS B CEMbe, HACKOABKO 3TO BO3MOYKHO,
3aKpenAeHo B cT. 54 CK;

7) npuHuyun obecneverus npuopumemHoU 3auumbl NPAB U UHMEePECOB
HempygocnocoOHbIX YA€HOB ceMblU. 3aKOH 00s3bIBaeT TPYAOCIIOCOOHBIX
COBEPIIEHHOAETHUX AeTel COAEPIKaTh CBOUX HETPYAOCIIOCOOHBIX, HYK-
AQIOIIUXCS B IOMOIIY poAuTeAel. AHAAOTUYHO TPYAOCIIOCOOHEBIE COBEP-
IITeHHOAETHHE BHYKU 00s13aHBI COAEPIKATh CBOMX HETPYAOCIIOCOOHBIX,
HY>KAQIOIIUXCA B IOMOIIM Oa0yIIeK U AepylieK. Ecan 00g3aHHbBIe AMTIA
AO6pOBOABHO He OKAa3bIBAIOT MAaTepPUAABHYIO IIOMOIIlbL, OHU MOTYT OBITH
IPUHYKAEHBI K UCIIOAHEHHIO AQHHOM O00sI3aHHOCTH B CyA€OHOM IIO-
psIAKe;

8) npunyun 3aujumsl cembu rocygapcmspom. MaTepruHCTBO HAXOAUTCI
IIOA 3aIJUTON TOCYAA@PCTBA, KOTOPOE IPOSIBASET 3a00Ty O ceMbe IIyTeM
CO3AaHUS U PA3BUTHUS ITUPOKOU CETU POAUABHBIX AOMOB, AETCKUX CaAOB
n HCAQIZ, ITKOA-MHTEPHATOB U APYTUX ACTCKUX yqpemeHm?I, BBITIAQTHI
IIOCOOUM IO CAyUYalo POKAeHNS peObeHKa, TPEAOCTaBACHUS TOCOOUI OAM-
HOKMM MaTepsIM U MHOTOAETHBIM CEMbSIM, @ TAKKE APYTUX ITIOCOOUM U ITO-
MOIIY CEMBE.

(W:BR CYICTEMA CEMENHOr0 NPABA

CucreMa ceMelHOrO IIpaBa — 3TO COBOKYIIHOCTB IIPABOBBIX UHCTH-
TYTOB, PEIYAUPYIOUIUX CeMeNHbIe IPaBOOTHONIEHUS.

CucreMa ceMeHHOT0 IIpaBa COCTOUT 13 OCHOBHBIX IIOAOKEHUH, a TaK-
JKe pa3AeAoB, KOTOPhIe MOYKHO Ha3BaTh «OCOOEHHOMN YaCThIO» IO aHaAO-
THU C APYTEMM OTPACAIMHU IIpaBa. OO11I1e IOAOKEHUS COAEPKAT HOPMHI,
UMeIolIYe 3HaUeHUE AN BCeX MHCTUTYTOB «OCOOEHHOM YaCTU» CceMel-
HOTO IIpaBa. DT HOPMBI OIPEAEASIOT:
®  OCHOBHBIE HauaAa CEMEMHOTO 3aKOHOAATEALCTBA;
®  OTHOIIEHWUS, peryAupyeMble ceMeHBIM IIPaBOM;
B PCTOYHUKHU CEMEWHOTO MPaBa;
B OCHOBaHUS NMPUMEHEHUS K CEMENHBIM OTHOIIEHUAM I'Pa’kAaHCKOTO
3aKOHOAAQTEABCTBA M ADYTUX OTPACAEH IIpaBa [0 aHAAOTHH;
IIpUMEHEeHNe MEKAYHAPOAHOTO IIPaBa;
OCYILLeCTBACHUE, 3AIUTY IPAB U UCIIOAHEHUE O0A3aHHOCTEH,;
IIpUMeHeHNe HCKOBOM AAQBHOCTH K CEMEeNHBIM IIPaBOOTHOIIEHUSIM.
«OcobeHHas 4acTh» BKAIOUAeT KOHKPETHBIE HHCTUTYTHI, PETYAUPY-
0Iue onpepeAeHHble IPYIIIBI OOIeCTBEHHBIX OTHOIIEHMWM, TaKUX,
Kak:

1) 6pak;

2) npaBa 1 003aHHOCTHU CYIIPYTOB;
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3) mpaBa 1 00513aHHOCTU POAUTEAEN U ACTEM;

4) aAMMeHTHBIE 00513aTEeABCTBE;

5) dOpMBI BOCIIUTAHUS AETEU, OCTABLUINXCS Oe3 IIOIleYeHUs POAU-
TeAeH;

6) aKTBI I'Pa’KAQHCKOTO COCTOSTHUS;

7) IpUMeHeHNe CeMeHOro 3aKOHOAATEABCTBA K OTHOIIIEHUSIM C yda-
CTHeM MHOCTPAHHBIX I'PaKAQH U AUIL 6e3 IPa’kKAQHCTBA.

OcHOBHas 4aCTb MHCTUTYTOB copepxutca B CK, HO HeKOTOphIe U3
HUX PEryAHUPYIOTCS OTAEABHBIMU HOPMATUBHBIMU aKTaMH M HOpMaMM
APYTHX KOAEKCOB. Tak, HallpuMep, aKThl I'Pa>kA@HCKOTO COCTOSTHUS pe-
ryaupytorcss OepeparbHBIM 3aKOHOM OT 15.11.1997 Ne 143-D3 «O6 ax-
TaX IPa’kKAQ@HCKOTO COCTOSTHUST» . I AWIITb B COBOKYITHOCTHM OCHOBHBIE I10-
AO>KEeHMS U MHCTUTYTHI CEMEeHOT0 ITpaBa 00pa3yroT CTPONHYIO CUCTEMY
CEeMeMHO-TIIPABOBBIX HOPM.

(MR ICTOYHWKIW CEMEAHOI0 NPABA

K ucroyHuKam ceMelHOTO IIpaBa OTHOCUTCS B ITIepBYI0 ouepeAb KoH-
crutynus PO, 3aHmnMaronias raaBHOe MeCTO B IIPABOBOM CUCTeMe Hallle-
ro rocypapcrBa. Koncmumyuyust PO — 3T0 0CHOBHOM 3aKOH Poccuiickon
®epeparnum, Ha KOTOPOM 6a3UPyeTCs OCTAABHOE 3aKOHOAATEABCTBO, I10-
AOJKEHUAMH (CTAThIMU) KOTOPOT'O CAEAYET PYKOBOACTBOBATHCA BCEM (DU~
3UYECKUM U IOPUANYECKUM AUIaM, UAET AU PeUb O 3allJUTe KOHKPETHBIX
IIpaB YA€HOB CeMbH, PACCMOTPEHNU CEMENHO-IIPABOBLIX CIIOPOB B CYAE
An0O O pa3pellleHNN OpraHaMU OIIeKU U IIOIIeUUTEeABCTBA BOIIPOCOB, Ka-
CaIOIIMXCS HeCOBEPIIEHHOAETHUX AeTell. Ocoboe 3HaueHUe B PEryAu-
POBAHUM CEeMEWHBIX OTHOLIEHUN UMEIOT Te MOAOKeHUsI KOHCTUTYIUuH
PO, KoTOpHBIE TOCBSAIEHEI IPaBaM 1 CBOOOAAM YeAOBeKa U rpakAaHUHA
(4. 2 ct. 17). C aTot craThelt Koncturyrnumu PO HanpsMyto CBI3aHBbI 1I. 4
cr.l,m lcr. 7 ct. 31, m. 2cT. 54, 1. 1 cT. 61 CK 1 ApyrHe, B KOTOPHIX Clie-
IIMAaABHO TOBOPUTCS O IIPaBaxX YYaCTHUKOB CEMEeNHBIX OTHOIIIeHUH. MyiK-
YUHA ¥ JKEeHITHA UMEIOT PaBHBIE ITPaBa 1 CBOOOABI, PaBHBIE BO3MOKHO-
CTH AN TIX peaan3anum (4. 3 cr. 19 Korcrutyrnum PO) — TakoB 0AVH U3
NIPUHITUIHAABHO Ba’KHBIX KOHCTUTYIIMOHHBIX T€3MCOB, NUMEIOIINX 0CO-
0Ooe 3HaUeHMe BO Bcex cpepax ceMerHoM kKu3Hu. OH pa3BUBAETCS B CTa-
ThbsiX CK, IOCBSAIIEHHBIX IIPaBaM U 00513aHHOCTSAM CyIIPYTOB, POAUTEAEH,
3aIIUTe 3TUX NIPaB.

ITpaBo pebeHKa Ha yBakeHHe er0 Y4eAOBe4eCKOTro AOCTOMHCTBA (1. 2
cT. 54 CK) — cocTtaBHas 4aCTh NPOBO3TrAAllleHHOU CT. 21 KoHcTuTynuun
PO npen: «AOCTOMHCTBO AMYHOCTH OXpaHseTcsl rocypapcTBoM. Huarto
He MOJKeT ObITb OCHOBAHUEM AAS €T0 YMAACHUSI».
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Ka>kpoMy rapaHTupyeTcsa cBOOOAA MBICAM M CAOBa (4. 1 cT. 29 Kon-
cruryuuu PQO) — TaKOBO KOHCTUTYLIMOHHOE IIOAOJKEHHE, OTPasKeHHOe
B cT. 57 CK, B KOTOpPOU 3aKpEeNAsSeTCs IIPpaBo peOeHKa BbIpa’kaTh CBOE
MHeHHe. Kak 3aKOHHBIN, TaK ¥ AOTOBOPHBIM Pe’KUM MMYIIIECTBa CyIIpy-
roB (cT. 33 —42 CK) umeet B cBoet ocHoBe cT. 35 Koucturynuu PO, xo-
TOpasi MOCBAIeHa OCHOBHBIM IIPUHIIUIIAM PETYAMPOBAHUSA UMYIIIeCTBEH-
HBIX OTHOITIeHUH. Bce moaoykenus ct. 38 Koncruryrum PO (3amuTa ce-
MBU TOCYA@PCTBOM, PABEHCTBO IIPAaB M 00SI3aHHOCTEN POAUTEAEHN 10 BOC-
IMUTAHUIO AeTel, 00SI3aHHOCTh COBEPIIEHHOAETHUX AeTel 3a00TUThCS
0 HETPYAOCIIOCOOHBIX POAUTEASIX) PA3BUBAIOTCA B TeKCTe KOHKPETHBIX
craTert CK. OpHAKO AASI TPABOBOTO PETYAUPOBAHUS CEMEWHBIX OTHOIIIe-
HUU Ba’KHBI He TOABKO UAeH, 3aroskeHHble B KoHctuTynuu PO. He me-
Hee Ba’KHO TO OOCTOSATEABCTBO, YTO €€ OTHOCAT K 3aKOHaM IIPSIMOTO Ael-
crBus, n6o corracHo cT. 18 Koncrurynunu PO «mpaBa u CBOGOABI UeAO-
BeKa U rpa’kAaHWUHA SIBASIOTCSI HEIIOCPEACTBEHHO ASHUCTBYIOIIUMUY.

K ncTouHukam ceMeHHOro IIpaBa OTHOCUTCS Takke ['K PD.

Ipaskpanckuit Kopeke PO paeT psip IPUHIIUIINAABHO BaKHBIX AAS Ce-
MEWHOrO IIpaBa OIIpepeAeHuU. B ux uncae: MpaBOCIOCOOHOCTD, €e CO-
AeprKaHue, AeeCIIOCOOHOCTh, UM4 I'Pa’KAQHUHA, MECTO ero JKUTEAbCTBA
U Ap. ITOCKOABKY Irpa>kpaHCKOe 3aKOHOAQTEABCTBO YCTAHABAUBAET He
TOABKO IIPABOBOE ITOAOKEHHE YIaCTHHUKOB I'Pa’KA@HCKOI0 060pOTa, HO
1 OCHOBAHUSI €T0 BO3HUKHOBEHMS, IIOPSIAOK OCYIIIeCTBAEHMS IIpaBa co0-
CTBEHHOCTHU U APYI'MIX B&KHBIX IIPAB, PETyAUPYET AOTOBOPHBIE M UHEBIE
00s13aTeAbCTBa, copeprkaiuecs B [K PO, ero noaoskeHNs CAy>KaT OCHO-
BOM PEryAMPOBAHUSI UMYIIECTBEHHBIX MIPaB CYyIIPyTrOB HE3aBUCHUMO OT
TOTO, UAET AM PeYb O 3aKOHHOM HAU AOTOBOPHOM PEKUME UX MMYyIle-
crBa. 'paskpanckuit kopeke PO onpeaensieT U IOPSIAOK PACIOPSIsKeHNs,
OTYY>KAEHHUSI UMYIIIeCTBEHHBIX IIPAaB HECOBEPIIIEHHOAETHUX POAUTEAS-
MW AU AuLlaMu, X 3ameHsromumu (cT. 37, 38 'K P®). 1 makoner, CK
COAEP>KUT ITOAOKEHHUS, IOCBSIIIeHHbIE OIleKe U IMOIIeYUTEALCTBY, B TOM
4YHCAe Hap HeCcOBepIIeHHOAeTHUMHU. CeMeNHBIN KOAEKC AUIIb AOITOAHS-
€T U pa3BUBAeT UMEIOIINECS Ha 3TOT CUET ITIOAOJKEHUS, IIPEAYCMOTPEH-
aeie [K PO.

Kak ucroynuk cemerinoro npasa CK BKAIOUaeT BCce IIpaBOBBIE HOP-
MBI, KOTOPBIE TaK UAYM MHAaUe BAUSIOT HAa PeryAMPOBaHNE CeMeNHBIX OT-
HOIIIEHUY, KOHKPETU3UPYET UX IO CACAYIOIINM HAIIPDABACHUSIM:

E  o0uIMe IOAOKEHUS (CeMelHOe 3aKOHOAQTEABCTBO, OCYIIeCTBAEHUE

U 3alllUTa CeMeUHBIX IIPaB);

B 33aKAIOYEHUe U [IpeKpallleHne Opaka (YCAOBUSA U IIOPSAOK 3aKAIOUe-

HUs Opaka, IpeKpallleHne Opaka, HeAeHCTBUTEABHOCTb Opaka);

B [IpaBa ¥ 0Os3aHHOCTHU CYIIPYTOB (AMYHBIE IIpaBa U OOSI3@HHOCTHU CY-

IIPYTOB, 3aKOHHBIM PEXXUM HMYIIECTBa CylPyroB, AOTOBOPHEIN pe-
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SKMM HUMYIIEeCTBa CYIPYToB, OTBETCTBEHHOCTh CYIIPYTOB IO 00s3a-

TEeABCTBaM);
®  mpaBa M 00sI3aHHOCTU POAUTEAEU U AeTel (YCTaHOBAEHUE IIPOUCXO-

SKAEHUs AeTel, TpaBa HeCOBepIIeHHOAETHUX AeTel, IpaBa U 00s-

3@HHOCTHU POAUTEAEH);

B  aAUMEHTHBIE O0SI3aTeAbCTBA YAEHOB CeMbU (AAUMEeHTHBIE 00sg3a-
TEABCTBA POAUTENEH U AeTeH, CYyIIPYTOB U OBIBIITNX CYTIPYTOB, APYTHX
YAEHOB CEMBH; COTAQIIEHNS 00 YIAQTE AAUMEHTOB, OPSAOK YIIAQTHI
Y B3BICKQHUSI aAUMEHTOB);

" (bopMBI BOCIIUTAHUS AeTel, OCTaBIINXCS Oe3 IIoNledeHs POAUTEAEH
(BBIIBAEHUE U YCTPOMCTBO AETEMN, OCTaBIINXCS Oe3 IIOIIeUeHUsI POAK-
TeAel, YCBIHOBAEHME (YAOUepeHHe) AeTel, OlleKa U IIONeYUTEABCTBO
HaA AETbMU, IPUEeMHAas CeMbsI);

® [IpUMeHEeHHe CEMeNHOI0 3aKOHOAATEABCTBA K CEMEMHBIM OTHOIIIEe-
HUSM C y4aCTHeM MHOCTPAHHBIX IPakAaH M AUI] 6e3 TPa’kAQHCTBA.
K mcTouHukaM ceMeHHOIO IpaBa OTHOCSATCS TakyXe APyTHe ege-

paAbHble 30KOHBL, (pepeparbHBIe 3aKOHOgameAbHble 1 NOG3AKOHHble

aKkmbel, ykasbl u pacnopsokenus Ilpesugenma PD, nocmanoBAeRUA U pac-
nopsukenus IIpasumeabcmsa PXD, 3aKOHbL U NOG3AKOHHblE AKMBbL CYO'b-
eKmoB pegepayuu, TaK UAU MHAYe PETyAUPYIOIINEe CeMeWHBbIe OTHO-

IITeHUS.

[MTockoabKy CeMeMHBIN KopeKe 1995 . BHeC MHOTO HOBOTO B AeHCTBO-
BaBlIllee paHee ceMeNHOe 3aKOHOAATEABCTBO, ICTOUHUKY COBPEMEHHOTO
CeMeMHOTO IIPaBa ITI0Ka YTO HEMHOTOYHUCAEHHBI, HO CO BpeMeHeM 00ora-
TATCA OAArOAAPS AAABHEHIIIeMYy Pa3BUTHIO KaK (PepeparbHOTO 3aKOHO-
AATEABCTBQ, TaK U 3aKOHOAAQTEABCTBA CYOBEKTOB (hepepanuu. [Tpu sToM
CAepyeT UMeThb B BUAY, UTO COTAACHO cT. 72 Koncturynuu PO cemeliHoe
3aKOHOAAQTEABCTBO HAXOAUTCS B COBMecTHOM BepeHUU Poccutickon De-
Aepanun u ee cyobeKToB. K ToMy ke B CeMelHOM KOAEKCe B PSIAE CAY-
4yaeB CIleIJMaAbHO OrOBAPUBAETCS BO3MOKHOCTD PEIlleHUs TOTO UAU UHO-
r'o BOIIPOCa 3aKOHOM cyOBeKTa (pepepanum. Tak, cornacHo 1. 2 ¢T. 13 CK
cyobekTsl PO BIipaBe caMu yCTaHaBAMBATD HOPSIAOK U YCAOBHS, IIPY Ha-
AWYMH KOTOPBIX BCTyIIA€HNE B OpPaK B BUAE UCKAIOUEHHUS, C YI€TOM OCO-
OBIX OOCTOSITEABCTB, MOJKET OBITh Pa3pelleHo A0 AOCTHUIKEeHUS BO3pacTa
16 AeT. OHU MOTYT IPEAYCMOTPETH CBOU YCAOBUS IPUCBOEHUS (DAaMUAUN
OAHOTO 13 cynpyroB (. 1 cT. 32 CK), caMOCTOSAATEABHO OIIPEAEAUTH BO-
IPOCHI OPTAHU3AI MU U A€ITEABHOCTH OPTAHOB MECTHOT'O CAMOYIIPaBAe-
HUS UCIIOAHUTEABHOM BAACTU cyObeKTa PO 10 OCylleCTBACHUIO OIIeKU
U TIOIIEUMTEABCTBA HaA AETBMU, OCTaBIIMMUCS 0e3 IIoIleYeHus pOAUTe-
Aer (m. 2 cT. 121 CK). He uckatouaeTcss caMOCTOSITEeABHOE ITPaBOBOE pe-
IIIeHNe U APYTHUX CeMeNHO-IIPaBOBBIX BOIIPOCOB Ha YPOBHE CYOBEKTOB
P®. Opnako npu 3TOM He pAoIlycKaeTcs Hapyliuenue Koncrurynuu PO,
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a TakykKe 00IUX IpaBuA, chopMyaupoBaHHBIX CK, HODMAaTUBHBIMHU aK-
tamu Poccutickort Depepariuu.

EcaAm oTHOIIIEHUS MEXKAY UA€HAMU CeMbH He yperyAupOBaHbI ceMel-
HBIM 3aKOHOAQTEABCTBOM, IPUMEHSIETCS I'Pa’kKAQHCKOEe 3aKOHOAATEAD-
CTBO IIOCTOABKY, IIOCKOABKY 3TO He IPOTUBOPEUUT CYIILeCTBY CeMeNHBIX
otHOoleHu# (cT. 4 CK). B cayuae ecan OTHOIIIEHUS MeXXAY YA€HaMU ce-
MBbU He YPETYAUPOBAHBI CEMENHBIM 3aKOHOAQTEABCTBOM UAM COTAAIIIe-
HUEM CTOPOH M IIPU OTCYTCTBUM HOPM I'Pa’kAQHCKOTI'O IIPaBa, IPSIMO pe-
I'YAUPYIOIIUX YKa3aHHbIe OTHOIIEHUS, K TAKUM OTHOIIIEHUSIM, eCAU 3TO
He IIPOTUBOPEYUT UX CYIIIeCTBY, IPUMEHSIIOTCS HOPMBI CEMENHOIO U (UAH)
IPa’kKAQHCKOTI'O 1IPaBa, PETyAUPYIOIUe CXOAHBIE OTHOIIEHUS (@HAAOTUS
3aKoHa). [ Ipu OTCyTCTBHUM TaKUX HOPM ITpaBa U 0093aHHOCTH YAEHOB Ce-
MBbU OTIPEAEASIOTCS UCXOAS M3 OOITUX HaYaA U MPUHITUIIOB CEMEUHOTO
AU TPa’KAQHCKOTO IIPaBa (@HAAOTHS IPAaBa), @ TaK)Ke IPUHITUIIOB I'yMaH-
HOCTH, Pa3yMHOCTH 1 clipaBepAuBoCTH (cT. 5 CK).

Bce dbepeparbHble 3aKOHOAATEABHBIE U TOA3AaKOHHBIE aKThI BCTYyIIa-
IOT B CHAY OAHOBpPeMeHHO Ha Bceli TeppuTopuu Poccutickoi Oepepanuu
o ucreueHuu 10 pAHel nocae AHSL O(PUIIMAABHOTO OIyOAMKOBAHUSA UX
TTOAHOTO TeKCTa B «[ TapaaMeHTCKOMU razeTre», « POCCUMCKOM ra3eTe» UAU
«Cobpanum 3akoHOAATeABCTBa Poccutickont Depeparuu», a TakKe Ha
caliTe WWW.pravo.gov.ru, eCAu CaMiUMM 3aKOHaMU UAY akTamMu narat De-
AeparbHOoro CobpaHus He YCTaHOBAEH APYTOU MOPSIAOK BCTYTIAEHUS UX
B cuAy. EcAn 3TH aKTBI He OITyOAMKOBAHBL OPUIIMAABHO, TO OHU He NIPU-
MEHSIOTCH, T.e. He BAEKyT 3a COOOM IIPAaBOBBIX IIOCAEACTBUU KaK BCTY-
NUBIINE B CUAY U HE MOTYT CAY’KUTh 3aKOHHBIM OCHOBAHUEM AAS PETy-
AMPOBAHUS, B YACTHOCTU CEMEUHBIX OTHOIIEHUU, IPUMEHEHHUST KaKuX
OBI TO HU OBIAO CAHKIIUY K I'Pa’kA@HAM, AOAJKHOCTHBIM AUIIAM U OpraHu-
3alMSIM 3@ HEUCIIOAHEHMEe COAEPFKAIIINXCS B HUX IIPEATINCaHNH.

Ocoboe MecTO cpepAr MCTOUHUKOB CeMeMHOTo IpaBa 3aHUMAIOT
Me>XKAYHapOAHO-IIPAaBOBbEIE HOPMBI, KOTOPhIE€ TaK)Ke BXOAAT B POCCUM-
CKYIO IPaBOBYIO cucTeMy. B mx uncae KoHBeHIIMg 0 paBax peOeHKa
(1989), B KOTOPOU paeTcs IepeueHb IIOAAESKAIIIUX 3allIUTe IIpaB HecoBep-
LIEHHOAETHUX KakK B O0LIIeCTBE, TaK 1 B ceMbe. B Hallle BpeMst oOecrieue-
HMIO CEMeWHBIX IIPaB IpakAaH CAy>KUT u Kousenus ctpad CHI o ipa-
BOBOM ITOMOIITU U TPABOBBIX OTHOIIIEHUSX 110 TPa’XA@HCKUM, CEMENHBIM
¥ YTOAOBHBIM AeAaM, paTudunupoBanHas OepeparbHBIM 3aKOHOM OT
4 aBrycra 1994 r. Uto ke KacaeTcs AeHUCTBYIOIIUX AOTOBOPOB O IIPAaBO-
BOM ITOMOIIIX 110 I'PA’KAQHCKHUM, CEMEMHBIM U YTOAOBHBIM A€AAM, 3aKAO-
YEeHHBIX C ADYTUMU F'OCYA@PCTBAMHU, 3TO, B YaCTHOCTH, AOTOBOPEI C [ToAB-
e, Pymbinueit, AxGanuelt, Beurpueii, boarapuett, Monroanei, Oun-
asgHAmen, Utaauels, ['peninelt, MipakoM, Aakupow, TyHucoM, BbeTHamMoM,
Ky6o11, Kutaem u Ap.
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3aKOHOAATEABHBIE aKThI, COAEPIKaIlle HOPMBI CEMEHMHOTO ITPaBa, Mo-
T'YT AOIIOAHSITHCS, KOHKPETU3UPOBATHCS TIOCTaHOBAEHUSIMY [ [paBUTEND-
crBa PO, ycraBaMu (IOAOKEHUSIME), IPUHUMAaeMBIMHU Kak Ha hepepanb-
HOM ypOBHe, TaK 1 Ha ypoBHe cy0bekToB PO. [IprMepoM MOKET ITOCAY-
>KUTh [ToroKeHHe 0 IPUeMHOM ceMbe, YTBePKAeHHOe [TocTaHOBAEHU-
em [TpaBuTteancTBa PO ot 17 utoast 1996 r.

CeMelHBIN KOAEKC Y ApyTHe HOPMAaTHUBHBIE aKTHI ACHCTBYIOT:

1) IO OTHOLIEHUIO K AMIIAM;

2) BO BpeMeHU;

3) B IpoCTpaHCTBe.

CeMeliHOe 3aKOHOAATEABCTBO PACIPOCTPAHSAETCSA Ha BCEX I'Pa*kAaH
PO®. INpuuem Harnume y rpaskpaHuHa PO rpa>kpaHCTBa MHOCTPAHHOTO
rocypapCcTBa He yMaAseT ero IIpaB U CBOOOA 1 He OCBOOOKAAET OT 005-
3@HHOCTEH, BEITEKAIOIINX U3 POCCUHUCKOTO TPA’KAQHCTBA, €CAM MHOE He
IIPEAYCMOTPEHO hepePAAbHBIM 3aKOHOM UAY MEKAYHAPOAHBIM AOTOBO-
poM P® (4. 2 cT. 62 Korctutrynuu PO). MlHOCTpaHHBIE rpa’kpaHe U AUTIa
0e3 rpa’kAaHCTBa TOAB3YIOTCA B PO mpaBaMu U HeCcyT 0053aHHOCTH Ha-
paBHe c rpakpaHamu PO, kpome cAydaeB, YCTaHOBAEHHBIX (pepepanb-
HBIM 3aKOHOM MAY MEKAYHAPOAHBIM AoroBOpoM P® (4. 3 cT. 62 Konctu-
Tynuu POD), HO IpM 3TOM OHU AOAJKHBI COOAIOAATH TPEOOBAHUS CT.
156 — 166 CK. OpHAKO K CeMeMHBIM OTHOLIEHUSIM HOPMBI UHOCTPAHHO-
I'o ceMeMHOro IIpaBa He IIPUMEHSIOTCS, B CAydae eCAM TaKoe IIpuMeHe-
HMe IIPOTUBOPEUYUAO Obl OCHOBAM IIPABONOPSAAKA (IYOAMYHOMY IOPSIA-
Ky) P®. Toraa npumMensieTcs 3akoHOAATeABCTBO PO (cT. 167 CK).

CemetniabI# KopeKe PO BBeapeH B aetictBre ¢ 1 mapTa 1996 r. Mckato-
YeHMe COCTABASIOT IIOAOKEHUS, AAST KOTOPBIX 3TOT KOAEKC YCTaHABAMBA-
eT mHble cpoku. Kak mpaBuAO, OH TPUMeEHSEeTCS K OTHOIIIEHUSIM, BO3HH-
KaIOIIIM IIOCAE BBEAEHHUS eTo B AeMicTBHe. [ 1o ceMeMHBIM OTHOIIIeHUSIM,
BO3HUKIIUM AO BBepeHUs B pAevicTBue CK, ero HOpMbI IPUMEHSIOTCS
K TeM ITpaBaM U 00SI3aHHOCTAM, KOTOPHIE IOSBATCS IIOCAE BBEAEHUS €T0
B AeHCTBUE.

Cya€e06HBIN MTOPSIAOK YCHIHOBACHUS AeTel onpepensieTcs cT. 125 De-
AepasbHOro 3aKoHa «O BHECEHUM MU3MEHEHUU U AOIIOAHEHUM B ['pak-
MAQHCKUY TporieccyarbHBIY KopeKe PCOCP», mpUHATOrO y>Ke IIOCAe BBe-
AeHus B AetictBue CK.

CraTtba 25 CeMeNHOTI0 KOAEKCa, YCTaHaBAWBAIOIIasd MOMEHT ITpeKpa-
1IeHns Opaka IIpU ero paCTOP)KEHUU B CyA€ CO AHS BCTYIIA€HUS pellle-
HUS CyAd O PACTOPKeHUHU Opaka B 3aKOHHYIO CUAY, IDUMEHIETCS IIPU
pacropyxeHuu Opaka B cype nocae 1 masg 1996 r. Bpak, paCTOPrHyTHIA
B cypeOHOM nopsipke A0 1 Mast 1996 1., cunTaeTcs IpeKpalieHHBIM CO AHS
TOCyAQPCTBEHHOM perucTpaliiy Opaka B KHUTe PeruCTpalii akTOB Ipak-
AAQHCKOT'O COCTOSTHUS.
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Knpusnanuio Opaka HeAeMICTBUTEABHBIM B COOTBETCTBUM €O CT. 15 CK
TIPUMEHSIOTCSI CDOKH MCKOBOM A@BHOCTH, YyCTaHOBAeHHEIe cT. 181 'K PO,
B KOTOPOU CKa3aHO, UTO MCK O IPU3HAHUU OCIIOPUMOM CAEAKU HEAEU-
CTBUTEABHOU U O IPUMEHEHUU IIOCAEACTBUN €e HeACUCTBUTEABHOCTH
MOJKeT OBITh IPEABSIBAEH B TeUEHUE F'OAQ CO AHS ITPeKpallleHUsI HAaCUAUS
HUAHU YTPO3HI, ITOA BAUSSHUEM KOTOPBIX OBIAQ COBEPIIIEHA CAEAKA, ANOO CO
AHSI, KOTAQ UCTel] Y3HAA UAU AOASKEH OBIA Y3HATh 00 MHBIX OOCTOSATEAD-
CTBaX, ABASIOIINXCSI OCHOBAHUEM AAS IIPU3HAHUSA CAEAKH HEAENCTBU-
TEeABHOU.

YcAOBUS U TOPSIAOK 3aKAIOUeHMsI OpauyHbIX AOTOBOPOB U COTAQIIIeHNU M
00 ymaaTe aAuMeHTOB (TA. 8 1 16 CK) IpuMeHSI0TCS K TeM OpauHbIM AO-
TrOBOpAaM M COTAQIIEHUSAM, KOTOPHIe 3aKAIOUeHHI ITocae 1 MapTra 1996 T.
3akatoueHHbIe A0 1 MapTa 1996 r. OpauHble AOTOBOPHI M COTAAIIIEHUS 00
YIIAQTE AAUMEHTOB A€MCTBYIOT B 4aCTH, He poTuBopedanien CK.

IMoro>xkernus CeMenHOTO KOAEKCA O COBMECTHOU COOCTBEHHOCTH CYy-
IIPYTOB U IOAOKEHUS O COOCTBEHHOCTU Ka>kAOTro U3 HUX (cT. 34 — 37
CK) npuMeHSI0TCS K UMYIIIeCTBY, HA)KUTOMY CYIIPyTaMHU (OAHUM M3 HUX)
Ao 1 mapTa 1996 T.

IToro>keHUE O TPU3HAHUM IIPABOBOM CUABI TOABKO 3@ OPAaKOM, roCy-
AAPCTBEHHAs PEruCTPalusd 3aKAI0UEeHUSA KOTOPOTO OCYIIIeCTBAEHA B Op-
raHax 3allMCU aKTOB I'PA’KAAHCKOTO COCTOSTHUS, He IIPUMEHsIeTCs K Opa-
KaM rpaykpaf PO, coBepIieHHEBIM II0 PEAUTTO3HEIM 00PSIAAGM Ha OKKYIIH-
POBAHHBIX TEPPUTOPHUIX, BXOAUBIINX B coctaB CCCP B nepuop Beankoi
OTeuecTBEHHOU BOUHEL, AO BOCCTAHOBAEHUS HA 3TUX TEPPUTOPUIX OP-
TaHOB 3allMCH aKTOB I'Pa’KAQHCKOTO COCTOSTHUS.

TakoB HCUEpPIBIBAIOIIUN IIepeYeHb BO3MOKHBIX OTCTYIIA€HUM OT 00-
mero npasuia o perictBuu CK Bo BpeMeHU, IPeAyCMOTPEHHBIN €ro 3a-
KAIOUUTEABHBIMU ITIOAOKEHUSIMU.

AericTBre ceMeHOTr0 3aKOHOAATEABCTBA B IIPOCTPAHCTBE OIIPEAEAS-
eTCs IIPaBUAOM, COTAACHO KOTOPOMY 3aKOHBI Poccuiickon Depepanuu
PacIpoCTPaHgaIOTCS Ha BCIO ee TEPPUTOPUIO. 3aKOHOAATEABHBIE aKThI
cy0obekToB PO nMeroT cuAy Ha CBOeH TeppuTOpHH. B Tex caydasx, Koraa
IPUXOAUTCS IPUMEHSITH HOPMBL CEMEeHHOTO IIpaBa K CEMeMHBIM OTHOIIIe-
HUSM C y4aCTHueM MHOCTPAHHBIX I'Pa’XAQH U AUIL 0e3 I'Pa>kAQHCTBA, AeH-
CTBYIOT HOPMEI CT. 156 — 165 CK. Ecan MeskayHapoAHBIM AoroBopoM PO
YCTAQHOBAEHBI MHBIE IPABUAQ, HEJKEAU [IPEAYCMOTPEHHBIE POCCUNCKUM
3aKOHOM, TO IIPUMEHSIIOTCS IIPaBUAA MEKAYHApPOAHOTO AoroBopa (4. 4
ct. 15 Koucruryrnunm P®). 3To 03HaYaeT, 9TO B CAydae 0OHaPYy>KeHHUS IIPO-
TUBOPEUHSI MEKAY MEKAYHAPOAHBIM AOTOBOPOM M POCCUHMCKUM 3aKOHOM
IIPaBOIIPUMEHUTEAbHBIE OPTaHbl AOAKHBI PYKOBOACTBOBAThLCS He IIpa-
BUAAMU 3aKOHQ, @ HOPMaMU, COAep KaIIUMUCs B AoroBope. [Tpuuem p0-
TOBOP MMeeT IIPUOPUTET B OTHOLIEHNU KaK 3aKOHOB (hepepalluy, Tak
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1 3aKOHOB ee CyObeKTOB, TPUHSITHIX AO €T0 3aKAIOUEHUS UAY ITOCAE TOTO.
B cT. 6 CeMeMHOrO KOAEKCa Ha 3TOT CUET TOBOPUTCH CAEAYIOIIEe: eCAR
Me}KAYHapOAHbIM AOI‘OBOpOM P(.D yCTaHOBAeHBI HHEBIE HpaBI/IAa, yeM Te,
KOTOPBIE IPeAyCMOTPEHEI CeMeWHBIM 3aKOHOAQTEABCTBOM, IPUMEHSIOT-
CsI IIpaBUAA MEKAYHAPOAHOTO AOTOBOPA.

OTrPAHVYEHVE CEMEHOMO MPABA
OT FPAXAHCKOr0 NMPABA

Ao npuHATHA AeUCTBYIOIUX [pakpaHcKkoro u CeMerHOTO KOAEKCOB
Poccutickott Pepepaliiil IPeAMET CeMEWHOTO MpaBa OOBIYHO OTIpeAe-
ASIACS KaK « AMYHbIE 1 UMYIIeCTBeHHbIe OTHOIIEeHN1, BOSHUKAIOIIE MEeXX-
Ay AIOABMU U3 OpakKa, KPOBHOI'O POACTBA, YCHIHOBAEHUS, IPUHATHS Ae-
Tel B CeMbIO Ha BOCIIUTAHUE» UAU KaK KAMYHBIE 1 IIPOM3BOAHBIE OT HUX
MMYIIeCTBEHHBIE OTHOIIIEHHSI, BOSHUKAIOIIHE MEXAY AFOABMY M3 Opaka
1 IIPUHAANEIKHOCTHU K CEMBE».

C npunaruem I'paxpaHckoro u CeMeMHOro KOAEKCOB IIPEAMET ce-
MEMHOTO U I'Pa’KAQHCKOIO IIpaBa CyIIeCTBEHHO U3MeHUACH. [lepecmo-
TPEHO U COOTHOIIIEHNE MeKAY AAHHBIMU OTPACASIMU IIpaBa. HekoTopble
WHCTUTYTHL: OIIeKa, IOMEeUYUTEABCTBO, aKThI I'Pa’KA@HCKOTO COCTOSHUS,
TPAAUITMOHHO BXOAUBIIINE B COCTaB CEMEWHOTO 3aKOHOAQTEALCTBA, OBIAU
nepemerttieHbl B [K PO. MI3MeHUANCEH U TEOpeTHYECKHIEe TTOAXOABI K UC-
CAEAOBAHUIO TTPeAMeTa U MEeTOAA CeMEeMHOTO W I'Pa*kKAA@HCKOTO ITpaBa.
BosposkapeHUe TeOpHUHM YaCTHOT'O U ITYyOAUYHOTO IIPaBa AAAO BO3MOKHOCTD
QHaAAM3UPOBATH 3TU BOIIPOCHI C COBEPIIIEHHO UHBIX ITO3UITHH.

CeMelHBIN KOAEKC (CT. 2), Tak ke Kak u1 KobC PCDCP, yka3bIBaer,
YTO ceMeWHOe IIPaBO YCTaHaBAUBAET YCAOBUS U MOPSIAOK BCTYIAEHUS
B Opak, IpeKpallieHns Opaka 1 MPU3HaHUS €T0 HEACUCTBUTEABHBIM.

CeMeliHOE IPABO PEryAUPYeT AUUHBIE HEUMYIIleCTBeHHBIE U UMYyIIle-
CTBEHHbI€ OTHOIIEeHUSI MeXXAY CYIIpyraMu, pOAUTEASIMHU U A€TbMU, K KO-
TOPBIM IIPHUPABHUBAIOTCS YCHIHOBAEHHBIE U YCBIHOBUTEAH, @ B CAyUYasIX
U B IIpepeAax, IPeAyCMOTPEHHBIX CeMeNHBIM 3aKOHOAQTEABCTBOM, —
MEeXAY APyTMU POACTBEHHUKAMU U MHBIMU AUITAMMU. CeMerniHoe IIpaBoO
oIpepeAseT TaKKe (DOPMBI M ITOPSIAOK YCTPOMUCTBA B CEMBIO AeTeM, OCTaB-
mmxcs 6e3 NolevyeHus: pOAUTEAEN. AeTKO 3aMeTUTh, YTO €CAU PaHee AeH-
CTBOBaBIIIee ceMeHHOe 3aKOHOAQTEABCTBO OIIPEAEASIAO IIPEAMET ceMe-
HOTO IIpaBa CTOAB IITUPOKO, UTO 3TO IBHO HE COOTBETCTBOBAAO AEHCTBU-
TeABHOCTH, TO B HOBOM CK nmpeannpuHSATa NOTBITKA AQThH IIPEAMETY OoAee
yeTKoe omnpepereHre. OUeBUAHO, UTO CeMelHOe ITPaBO HUKOTAA He pe-
T'YAMPOBAAO BCe HEMMYIIECTBEHHBIEC M UMYINEeCTBEeHHbIE OTHOIIIEHN I,
BO3HUKAIOIIME B CeMbe MEeXAY CYIIPpYyraMi, POAUTEAIMU U A€TEMU, a TeéM
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OoAee MEeKAY APYTUMM YAeHaMM ceMbU. VIMyllecTBeHHBIE OTHOLIEHUS
MEJKAY POAUTEASIMU U A€TbMU, & TAK)Ke ADYTUMHU YA€HAMU CEMBY, B TOM
YLCAE ¥ BOZHUKAIONINE B CEMbe, HallpMep OTHOIIIeHUSI COOCTBEHHOCTH,
BCETAA PETryAUPOBAAMCH HOPMaMU I'PakA@HCKOT0, @ He CeMeWHOro Ipa-
Ba. K ceMmeliHo-TTpaBoBOM chepe OTHOCUAUCH AUTITh aAMMEeHTHEIEe 0053a-
TEABCTBQ, CyIeCTBYIOLINE MeXXAY 3TUMU AuriamMu. B CeMelfHOM KopeKce
1995 r. onpepenreHUe IpeaMeTa CEMENHOTO NpaBa HECKOABKO CY’KEHO.
B HeM no-npe’xHeMy rOBOPUTCS 00 UMYIIECTBEHHBIX U AWYHBIX HEUMY-
II[eCTBEHHBIX OTHOIIEHUSIX MEKAY CYIIPyTaMH, POAUTEASIMU U AeTbMU
0e3 Bcskoro orpaHndeHus. OAHAKO B OTHOIIEHUU APYTUX YA€HOB CEMbU
pedb UAeT yrKe He 000 BCeX UMYIIeCTBeHHBIX U AWUHBIX HEMMYIIeCTBEeH-
HBIX OTHOIIIEHUSX MEeKAY HUMU, @ TOABKO O Te€X U3 HUX, KOTOPBIE IPAMO
IPeAyCMOTPEHBI CEMEVHBIM 3aKOHOAATEABCTBOM. Kpome Toro, cemen-
HOe 3aKOHOAATEABCTBO MOJKET YCTAHABAMBATE IIPEAEABL, B KOTOPBIX AQH-
Hble OTHOIIIEHMS ITOAIIAAAIOT II0A ero AeMicTBre. Hampumep, B HaCTOs-
IIfee BpeMs ceMelHOe 3aKOHOAATEABCTBO PETYAUPYET TOABKO HEKOTOPhIe
ACIIeKTHI OIIEKU U IIONIeYUTEABCTBE, B YACTHOCTHU OTHOIIIEHNS, BO3HUKA-
IOI[Me B CBA3U C BOCIIUTAHUEM AETel B CeMbe OIleKyHa.

AHaAM3UPYyd AQHHYIO HOPMY, MOJKHO CAEAQTh BBIBOA, UTO CEMENHOe
3aKOHOAAQTEABCTBO IIO-MIPEKHEMY HE COAEPIKUT Ka4eCTBEHHBIX MaTepu-
AABHBIX KPUTEPHEB, II03BOASIONINX OTIPAHUYNTE CEMeHMHbIe OTHOIIIEHHUS
OT OTHOIIEHUY, PEeryAUPYeMBbIX APYTUMHU OTpacAsIMU paBa. CeMelHble
OTHOIIIE€HUS BBIAEASIOTCS AW [T0 POPMaABHBIM IPU3HaKaM. OHU AOAK-
HBI BO3HUKATh MeKAY CyIIpyTaMHU UAY POAUTEAIMU U A€TbMU, UAU MeXK-
AY APYTUMHU POACTBEHHUKAMHU, UAU NHBIMU AUIIAMH, OAHAKO B IIOCAEAHUX
ABYX CAyYasX O PEryAMPOBAHUM TAKUX OTHOIIEHUMN AOAJKHO OBITH IIPSI-
MoOe yKa3aHie B HOpMaxX CeMeMHOro 3aKOHOAATEABCTBA.

CeMelfHOe 3aKOHOAAQTEABCTBO He PErYAUPYeT BCeX UMYIIeCTBEHHBIX
U AMYHBIX HEUMYIIeCTBEHHBIX OTHOIIEHUY MeKAY CyIIpyraMu, pOAUTe-
AMU U AeTbMU. [1pH OTCyTCTBUHM MaTepPUAABHOTO KPUTEPUS AN pa3rpa-
HUYEeHUS OTHOIIEHUM, PETYAUPYEMBIX CEMENHBIM U I'Pa>*kAQHCKUM IIpa-
BOM, OTBETHUTH Ha BOIIPOC, KAKME UMYIIIeCTBEHHBIE OTHOIIIEHUSI MEXAY
POAUTEASIMU U A€TBMH, @ TAKKe MeXKAY CyIIPyTaMU sIBASIFOTCS CEMeMHO-
IIPaBOBBIMHU, IPAKTUYECKU HEBO3MOKHO. EAMHCTBEHHBIM CIIOCOOOM, ITO-
3BOASIOIIUM OIIPEAEAUTH, IPUMEHUMO AU B TeX MAU UHBIX CAyUYasiX ce-
MeWHOe 3aKOHOAAQTEABCTBO, IBASIETCS BEIICHEHUE TOTO, CYILIECTBYIOT AU
HOPMBI CEMEeNMHOTr0 IIPaBa, IPSMO PETyAUPYIOIINe A@HHbIe OTHOIIEHHUS.
EcAu TaKUX HOPM HeT, HY’KHO BBISICHUTB, PETYAUPYET AU AQHHBIE OTHO-
LIEHUS TPA’KAQHCKOEe IIpaBo. XOoTs B CT. 4 CeMelHOTrOo KOAEKCa U I'OBO-
PUTCS O IPUMEHEHNH IPa*kAQHCKOTO 3aKOHOAQTEABCTBA K CEMeWHbBIM OT-
HOIIIEHUSM, He YPEeI'yAUPOBAHHBIM CeMeNHBIM 3aKOHOAQTEABCTBOM, IIPU
OTCYTCTBUU B CEMENMHOM IIPaBe MaTEPUAABHOT'O KPUTEPUSA AT OTTPAHU-
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YeHUS CEMENHBIX OTHOIIEHUU OT IPa*kKAQHCKUX HEOOXOAMMO OTIPEAEAUTD
IPaBOCYOBEKTHOCTS, T. €. TO, IBASIOTCS AU YUaCTHUKU IIPABOOTHOLIEHUN
YAeHaMU CEMbH.

CemeliHbIe OTHOUIEHUS OTBEUYAIOT NPAKTHUUECKU BCeM NpH3HaKaM
cT. 2I'K PO, Tak Kak B Hel yKa3bIBaeTCs, YTO IPaskKAQHCKOE IIpaBo pery-
AUPYeT «APYTHUe UMYIIIeCTBeHHbIE U CBSI3aHHbIE C HUMU AUYHbIE HEUMY-
IIeCTBEHHBIE OTHOIIIEHNS, OCHOBaHHbIE Ha pABEHCTBE, aBTOHOMMWU BOAU
U UMYILECTBEHHOU CAMOCTOATEABHOCTU UX YYACTHUKOBY. OTHU YY4aCTHU-
KU IOPUAMYECKY PaBHBI, HAAEA€HBI aBTOHOMHOM BOAEM, UX UMYIIIECTBO
000COOAEHO OT UMYIIeCTBa APYT ApPYTa.

Taxum 0O6pa3oM, ceMeHOe IIPaBO OTAMYAETCSI OT I'PAsKAQHCKOI'O y4acT-
HHKaMU IIPABOOTHOIIIEHUN, HOPMBI CEMENHOTI0 IIpaBa PeryAupyIOT OTHO-
IIIeHUI TOABKO MeXKAY YA€HaMU CeEMbU U UHBIMU POACTBEHHUKAMU.

Cembst B COITUAABHOM CMBICAE — COIO3 AUI, OCHOBAHHBLINM Ha Opake,
POACTBe, IPUHSTUHN B CEMBIO AeTel Ha BOCIIUTaHUe, XapaKTePU3YIOII-
Cs1 OBIITHOCTBIO JKU3HH, MHTEPECOB 1 B3aMHOM 3a60TOM.

OpaHako pAaHHOE OIpepAeAeHNe B HacToslee BpeMsi AOAJKHO OBITH pac-
mrpeHo. CeMbs B COIIMOAOTMYECKOM CMBICAE MOSKET OCHOBBIBATHCS TaK-
Ke Ha PaKTUIeCKnX OpayHbIX OTHOIIeHUusX. He Bce ceMbU B COITUOAO-
TUYECKOM CMBICAE COCTABASIIOT CEMBIO B IOPUAMYECKOM CMBICAE.

CeMbst B IOPUAUYECKOM CMBICAE — KPYT AMI, CBI3aHHBIX IIpABaMU
1 00s13@aHHOCTSIMH, BBITEKAIOIIMMU M3 Opaka, POACTBA, YCHIHOBAEHMS UAU
UHOU POPMBI TPUHSITHUS AeTeM Ha BOCIIUTaHUe. TakKuM 00pa3oM, olpe-
AEASIS OTHOIIIEHUS, peTyANpyeMble CEMeNHBIM IPaBOM, KaK OTHOIIIEHU,
BO3HUKAIOIIINE B CEMbe, MBI [IOAy4aeM 3aMKHYTHIA KPYT, IIOCKOABKY Ce-
MBS B FOPUAUYECKOM CMBICAE — 3TO KPYT AUIL, OTHOIIIEHUS MEXXKAY KOTO-
PBIMU PETryAUDPYIOTCS CEMeNHBIM IpaBoM. [IpaBo B TOU MAM MHOUM Mepe
pacmpocTpaHseT CBOe AeMCTBUe U Ha (paKTUUeCKUe ceMetHbIe COIO3HI,
IPEeAOCTaBASISA, B YUaCTHOCTHU, AMIIAM, COCTOSIIITUM B (paKTUUeCKoM Opake,
IIpaBO Ha COCTaBAEHUE AOTOBOPOB, OIIPEAECASTIONINX ITPABOBOM PEXKUM X
UMYIIleCTBa U aAMMEHTHBIe 0053aTEABCTBA, @ TAK)KEe 3aKpenAdad 3a hak-
TUYECKUMU CYIIpyraMu OIlpeAEA€HHBIE IPaBa Ha HA’)KUTOE UMYIIECTBO
1 Ha [TIOAy4YeHNe aANMEeHTOB U IIPU OTCYTCTBUU YKa3aHHOI'O COTAQIIEeHHUS.
Takum 06pa3oM, MOKHO cAeAaTh BBIBOA, uTo HU CK, Hu 'K PO He omnpe-
AEAsieT 3aKOHOAQTEeABHOTO KPUTEPHUs IO pa3rpaHUUeHNIO OTHOIIEHMNH,
peryAupyeMbIX 3TUMU OTPACASIMU IIpaBa.

BOMPOCHI N SAOAHAA

1. Kakne npaBoOOTHOLLIEHWSI BXOAAT B NPEAMET NpaBoBOro perynupo-
BaHWs CemMenHoro npasa?
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o a b

KakoBO COOTHOLLEHNE CeMEeWHbIX NPaBOOTHOLLEHWUI C APYrUMHA
NpaBOOTHOLLEHNAMN?

Kakne ocobeHHOCTV MMeeT MEeTOf PeryIMpoBaHna CeMenHbIX OT-
HoLLEeHWIN?

MNepe4ncnuTe NCTOYHMKM CEMEHOMO MpaBa U UX BUABI.
CchopmynupyinTe NoHATVE CEMEHOMO npasa.

KakoBbl 0c06eHHOCTU MMMNEPATVMBHOMO 1 AUCMO3UTUBHOrO METOROB
cemeiiHoro npasa?

Nepe4ncnuTe OCHOBHbIE 33fa4v CEMENHOro npasa.

HazoBuTe 0CHOBHbIE MPUHLIMMLI CEMENHOMO NpaBsa.



MaBa 2

CEMEWHBLIE NPABOOTHOLLUEHNS

NOHSATUE CEMENHOMO MPABOOTHOLLEHUS.
CYBLEKTbI, OB bEKTbI 1 COOEP)KAHVIE.
MPABOCMOCOEHOCTb 11 AEECMOCOBHOCTb
B CEMENHOM MPABE

Cemelinble npaBoomMHouleHUs1 — 0e3BO3Me3AHbIe OTHOIIIEHUS, HO-
cAIIe AAUTEABHBIN XapaKTep, TECHO CBSI3aHHBIE C OIIPEAEAEHHBIMU CyO'b-
€KTaMU U IBASIOIIUECS CTPOrO AWYHBIMU, HEOTUYKAQEMBIMU 1 HEllepe-
AaBaeMbIMU HU B IIOPSIAKE YHUBEPCAABHOTO IIPaBOIIPEEMCTBa, HU II0 CO-
TAQIIIEeHNIO CTOPOH.

CeMeliHbIe IPABOOTHOIIEHUST OOAAAQIOT CAEAYIOIIUME Cclleluduye-
CKMMU 4YepTaMu:

1) cyOBEKTHBEIM COCTaBOM CEMENHBIX IPABOOTHOIIEHUH, OITPEAECAEH-
HBIM 3aKOHOM;

2) KaK [IPaBUAO, AAUTEABHBIM XapaKTepoM;

3) mocTpoeHueM Ha 0€3BO3ME3AHOY OCHOBE;

4) BOBHUKHOBEHMEM Ha OCHOBe CIeuPUIEeCKUX FOPUANYECKIX hakK-
TOB.

CyOBeKTBI ceMeMHBIX IPABOOTHOIIIEHUHN — 3TO UX YUaCTHUKHU, O0AA-
Aarolre CyObeKTUBHBIMU CEMEMHBIMU IPABaMU U 003aHHOCTIMH, KasK-
ABIN U3 KOTOPBIX HAAEAEH CEMEUHOM TPaBOCIIOCOOHOCThIO M OOBIYHO Ace-
crnocobHOCTHI0. CAepyeT OTMETUTH, YTO AEEeCIIOCOOHOCTh He BCeraa siB-
AsieTCs HeOOXOAMMEIM YCAOBUEM AASL YUACTHS B CEMEMHBIX IPaBOOTHO-
neHugax. Hanpumep, HecoBepllleHHOAETHUE AETH MAU AeTH, IIPU3HaH-
HbIe HEACEeCTTOCOOHBIMU BCAEACTBUE TICUXUYECKOTO PaCCTPOMCTBA, BCe
PaBHO OYAYT CyOBbEeKTaMU CEMENHBIX IIPABOOTHOIIIEHUN.

B 3aBuCHMOCTH OT COAEP’KAHUA IPAB M O0SI3aHHOCTEN B 3aKOHOAA-
TEABCTBE Ha3BaHBI CAEAYIOIIHE CyObeKThl CeMeMHbBIX IIPAaBOOTHOIIEHUI!
CyIIpyTH, OBIBIINE CYIIPYTH, POAUTEAN, YCBIHOBUTEAH, AETH, POAHBIE Opa-
ThS W CECTPBI, AEAYIIKY 1 0a0YyIIIKY, BHYKH, BOCIIUTAHHUKY U (haKTHye-
CKHe BOCHUTATEAH, TACIHKU U ITAAUEPUIIL], OTYUM U MadeXa, OIIeKyHBbI
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U [TOTIEUUTEAY, ITPUEMHBIe POAUTEAU U MPUEeMHEBIE AeTH. DTOT IepedYeHb
He SIBASIETCSI CUEPITBIBAIOIINM, IIOCKOABKY B CEMEMHOM IIpaBe BO3MOK-
HBI @HAAOTHUS 3aKOHA M aHAAOTHUS ITpaBa.

CeMeliHasg IPaBOCyObEKTUBHOCTh — 3TO IOPUAMUECKasI CHOCOOHOCTh
AUIIa OBITH YUAaCTHUKOM CeMeNHBIX IIPaBOOTHOIIeHUN. OHa COCTOUT U3
ITPaBOCIIOCOOHOCTH, AEECITOCOOHOCTU U AEAUKTOCIIOCOOHOCTH.

CeMeliHas TpaBOCHOCOOHOCTb U AEECTTOCOOHOCTD CXOKHU C TPAyKAQHCKOMU
Y OTAMYAIOTCSI AUIIH CYObeKTaMy, B OTHOIIIEHNY KOTOPHIX HAIIPaBAEHEI.

INIpaBocnocob6rOCMb — CITOCOOHOCTE TPA’KAQHMHA UMETh IIpaBa U He-
CcTH 0OOSI3aHHOCTH, CBSI3aHHBIE C CO3AAHMEM CeMbHU, BOCIIUTAHUEM AeTel
U APYTUMU IPABOOTHOIIEHUSIMHU B CEMBE.

Aeecnoco6Hocmb — CIIOCOOHOCTH Tpa’kpaHUHa CBOMMU AEUCTBUS-
MM ITPUOOPETATh U OCYIIIECTBASITH CEMEeHHBIE ITpaBa 1 00s13aHHOCTH U UC-
TTOAHSITD UX.

ITo obiieMy npaBUAy TPa’XAQHUH, AOCTUITIIAM BO3pacTa 18 AeT, mpu-
obOpeTaeT MPaBOCIOCOOHOCTDL U, COOTBETCTBEHHO, MOJKeT BCTYIIUTh
B 6pak. Ho Ha aToT cueT B CK ecTh nckatoueHusi. CtaTbs 13 CemetHOTO
KOAEKCa IIpeAyCMaTpUBaeT, UYTO IPU HAAWYUN YBAaKUTEABHBIX IIPUYUH
Opra"bl MECTHOTO CAaMOYIIPaABAEHUS 10 MECTY JKUTEABCTBA AUT], JKEeAAO-
IIMX BCTYIIUTH B Opak, BIIPaBe I10 UX IIPOChOE pa3pelnTh BCTYIIUTh B Opak
AUIIaM, AOCTHUTIIINM Bo3pacTa 16 AeT, 1 Aa’Ke B BUAE MCKAIOUEHUS, C y4e-
TOM OCOOBIX OOCTOSITEABCTB, MOKET OBITH Pa3pellleHo 3aKAtoueHue 6pa-
Ka AO AOCTH>KeHUs Bo3pacTa 16 AeT IpU YCAOBUH, UTO 3TO YCTAHOBAEHO
3aKOHaMH COOTBETCTBYIOIIEro cyosekTa Poccutickont Mepepariun. Cra-
Ths 132 CeMelHOTO KOAEKCA IIPeAyCMaTpUBaeT COTAACHE Ha YChIHOBAE-
HUe peOeHKa, pAocTuriiero sospacra 10 aert.

OO0BeKTaMy CeEMENHBIX IPABOOTHOIIEHUN SIBAIIOTCS gelCcmBUs, Ha-
IIpaBAeHHBIEe Ha TpUoOpeTeHNe, M3MeHeHNe AU TpeKpallleHle ceMel-
HBIX IIPABOOTHOIIEHUN, U UMYyW,eCMBO, KOTOPOe OTHOCUTCS K COBMECT-
HOM COOCTBEHHOCTH 1 K COOCTBEHHOCTU Ka’KAOTO U3 CYyIIPYTOB.

AerCTBUS TaK)Ke MOKHO KAACCU(PUITMPOBATH KakK:
®  [IpaBOMepHBIE (HAIPUMeEP: BEIOOP CynpyraMu (hbaMUAUY, POAQ 3aHHA-

TUH, MeCTa TPeObIBaHUS U JKUTEABCTBA, TPEAOCTaBAEHUE CPEACTB Ha

COAepIKaHMe AeTel U ADYI'UX YACHOB CEMBU U T. A.);
®  HelpaBOMepHBIE, T. €. eCAM He COOAIOAAEeTCS 3allpeT Ha COBepIIeHue

ONIPEAEAEHHOTO AEUCTBUS (TaK, HallpuMep: POAUTEAN He BIIpaBe Co-

BepIIaTh ACUCTBUS, TPUYNHSIONIVE Bpep (PU3NIEeCKOMY U IICUXUYe-

CKOMY 3A0POBBIO A€TeH, UX HPaBCTBEHHOMY Pa3BUTHIO; AUIIQ, KOTO-

PBIM M3BECTHO 00 YCBIHOBAEHUHU, OOA3aHBI COXPAHATH TAUHY YChI-

HOBAEHUS).

CopeprkaHHe ceMeNHBIX TPAaBOOTHOIIEHUM 3aKAIOUAeTCsl B CyOhb-
eKTUBHBIX IIpaBax U 0043aHHOCTAX UX y4acTHUKOB. CyObeKmuBHOE
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NnpaBo — 3TO Mepa AOAJKHOTO IIOBEAEHUS YIIPABOMOYEHHOT'O AUIIA U BO3-
MOJKHOCTB TPeOOBAaTh COOTBETCTBYIOILETO IIOBEACHUS OT APYTUX CyOb-
eKTOB. CyObekmuBHAA 0053AHHOCIMb — IOPUAUYECKU OOYCAOBACHHAS
Mepa AOAJKHOIO IOBeAeHMsI OOI3aHHOIO AWIIQ, KOTOPas 3aKAIOYaeTCs
B COBEpPIIEHUHU OIIPEAEAECHHBIX ACMCTBUAMN AMOO B HEOOXOAMMOCTU BO3-
AepyKaHUs OT UX COBepIIeHus (HallpuMep: CYIIPyT'd UMeIOT IIPaBa BAd-
AETh, IOAB30BATHCS M PACIOPSKATBCSA OOIMIUM MMYILECTBOM IIO COTAQ-
IIIEHUIO MEXKAY HUMU).

HOPUANYECKNE ®AKTbI
B CEMEVHOM NPABE

IOpuapunyeckue haKTsl B CeMEMHOM IIpaBe — 3TO IPEAYCMOTPEHHEBIE
CeMeMHBIM 3aKOHOAATEABCTBOM OOCTOSTEABCTBA, IIPU KOTOPHIX BO3HU-
KaloT (M3MEeHSIOTCS, IIPeKPalllaloTcsl) ceMelHble IIPAaBOOTHONIEHUS.

Hopwmbl ceMelHOTO IIpaBa HOCAT UMIIEPAaTUBHEIN xapakrep. CeMel-
HBIE OTHOIIIEHUS BO3HUKAIOT U3 CIIeIN(PUIECKUX IOPUANIECKUAX (DAKTOB,
YKa3aHHBIX B 3aKOHE, @ He U3 COTAQIIeHUN 1 OAHOCTOPOHHUX BOAEU3b-
SIBA€HUU CyO'beKTOB CeMeNHOro rpasa. CoraallleHUs AUIb B HEKOTOPBIX
CAy4asgx MOTYT BMeCTe C APyTMMH (DAKTaMU BXOAUTE B CAOKHBIN COCTaB
IOPUANYECKUX (PAKTOB, Ha OCHOBAHUU KOTOPBIX BO3HUKAIOT CeMeWHbIe
otHOLIeHUs. CeMeMHOMY IIPaBy IIPUCYIWA U CBOU COOCTBEHHBIE CAHK-
nuu. ViMyliecTBeHHBIE CAHKIIUY, TaKHE, KaK B3BICKAHUE YOBITKOB 1 He-
YCTOMKM, B AQHHOU OOAACTU HEIIPUMEHUMEL.

CeMeliHble OTHOIIIEHUS, CXOAHBIE C APDYTMMM OTHOIIEHUSIMU I'Pak-
MQHCKOTO IIpaBa — MMYIIECTBEHHBIMH, BCAEACTBHE JAaCTHOIIPABOBOTO
XapaKTepa U TeX U APYIHUX CYIeCTBEHHO OTAMYAIOTCS OT ITOCAEAHUX.
B ocHOBe rpa>kpaHCKUX UMYILIECTBEHHBIX OTHOIIEHUU A€XKAT XO39M-
CTBEHHBIE HYKABIL, B OCHOBE CEMEMNHBIX UMYIIECTBEHHBIX IIPaB — IIO-
TPeOHOCTU (PU3NUECKOU IPUPOABLI U HPABCTBEHHOI'O 4yBCTBa. MiMy1ie-
CTBEHHBIE IIPaBa 3aKAIOYAIOTCS B TOCIIOACTBE Hap, Belllblo, ceMelHble
IIpaBa CTaBAT B ONIPEAEAEHHYIO ANUYHYIO 3aBUCUMOCTE OAHOTO YA€HA Ce-
MBU OT APYTOTO M CO3AQIOT ONIPEeAEAeHHOE ITIOAOSKeHUe AN HuX. ViMytire-
CTBEHHBIE OTHOIIIEHUS AETKO M3MEePUMEL, TOrAQ KaK B CeMEWHBIX Mepa
U CYeT 3aTPYAHUTEABHHI.

CopeprkaHue UMYIIeCTBEHHBIX OTHOIIEHNY CBOOOAHO OIIPEAEASIETCS
CTOPOHAMU, COAEPIKaHMe CeMEeNHBIX OTHOIIEHUNM — CaMOU IIPUPOAOH,
BeAeHHUs KOTOPOM IIPaBO TOABKO OCBSAINAeT. BO3BHMKHOBeHUE U TPeKpa-
lIleHHe UMYIIeCTBEHHBIX IIpaB CBOOOAHO, BOBHMKHOBEHHE CEeMeNHBIX
IIpaB UHOTAA CBOOOAHO (Opak), MHOTAQ HET (COI03 POAUTEAEU U AETel),
a UX ODpeKpallleHre IIOCTaBAEHO BHE YaCTHOU BOAU.
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CeMelMHBIM OTHOLIEHUSAM MPUCYI] OCOOBINM AMUYHO-AOBEPUTEABHBIN
3AEMEHT, OTCYTCTBYIOIINM B APDYTUX OTPACAIX IIpaBa. CeMelHble OTHO-
IIIEHUSs], B KOTOPBIX OTCYyTCTBYET ANYHO-AOBEPUTEABHBIN SAeMEeHT, UCKYC-
cTBeHHBI. OHU B OOABIIMHCTBE CBOEM AOAJKHBI OBITH IPEKPAIleHbl AU
YPeryAupoBaHbl B MTHOM IIOPSAKE.

HecoMHeHHO, ceMeHO-TIPaBOBBIM OTHOIIIEHUSIM IIPUCYIIe OOABIITNH-
CTBO U3 IIPUBEAECHHBIX IPU3HAKOB. BOIIpOC 3aKAOYaeTCd AUIIL B TOM,
ABASIIOTCS AU OHU OTAMYUTEABHBIMHU YepPTaMU TOABKO CEMEWUHBIX OTHO-
LIEHUU.

He Bce oTHOIIIEHUS AOITYCKAIOT IIPABOIIPEEMCTBO: B TeX CAydasix, KOrT-
Aa OHU TeCHO CBSA3aHBI C ANUHOCTBIO UX YYACTHUKA, IIpaBa U 0013aHHO-
CTH HellepepaBaeMbl. Hanmpumep, IpaBoIpeeMCcTBO HEBO3MOJKHO B AO-
TOBOPE MOKU3HEHHOTO COAEPIKAHUS C MKAUBEHUEM.

OcoObIl CyOBEKTHBIM COCTaB CeMEWHBIX OTHOIIIEHUNM — HACAE€AOBa-
HUe II0 3aKOHY.

OAHMM 13 OCHOBHBIX HOBOBBeAeHUY CK cTano HaCTOABKO 3HAUUTEAD-
HOe yBeAUUeHNe YMCAA AUCIIO3UTUBHBIX HOPM, UTO 3TO II03BOASIET FOBO-
pUTh 00 U3MEHEHUHU CaMOTO MeTOAQ CeMEeNHO-IIPAaBOBOIO PETYAUPOBAa-
HUS.

HoBoe ceMmeliHOe 3aKOHOAQTEABCTBO AOITYCKAeT BOBHUKHOBEHHUE Ce-
MEeNHBIX IPAaBOOTHOIIEHUM HA OCHOBAHUU OPayHBIX AOTOBOPOB U aAU-
MEHTHBIX COTAQIIEHUMN.

3a HEeUCIOAHEeHHEe aAUMEHTHBIX 00s3aTEeABCTB B COOTBETCTBUU CO
cT. 115 CK npuMeHSI0TCS B3bICKaHNe HEYCTOMKU U Bo3MellleHle YObIT-
KOB.

CBa3b ¢ noTpebHOCTAMU (HDU3NYECKON IIPUPOABI 1 HDABCTBEHHOTO
YyBCTBAQ, TaK J)Ke KaK U AUUHO-AOBEpPHUTEAbHAass OCHOBQ, Yallle BCero pu-
CyIIM CeMeWHBIM OTHOIIEHUIM, HO U TO M Apyroe He UMeeT HUKAKOTro
OTHOIIIeHU: K TpaBy. CoBpeMeHHOe IPaBO IPUHIIUITNAABHO BO3AEPIKU-
BAeTCs OT BTOP)KeHUS B UHTUMHYIO chepy OTHOIIIeHUN AIOAel. B pope-
BOAIOIIMOHHOM Poccum 3amnpelnjaauck Opaku ¢ AuIlamMu crapiie 60 aer
UMEHHO IIOTOMY, YTO [IEABIO Opaka IPEeAIOAATaAOCh POJKAECHUE AeTeH,
HEBO3MOJKHOE 3a IIPeAeAaMHU OlIpeAeAeHHOT0 Bo3pacTta. CoBpeMeHHOoe
IIpaBO He 3HaeT TaKWX OTPaHWYeHUN. AeMCTBUTEABHBIM OyAET U Opak
IIpecTapeAbIX AUIL, B KOTOPOM (pu3udecKoe O0llleHIe 3aBeAOMO HEBO3-
MO>KHO.

HpaBcTBeHHOE 4yBCTBO ¥ ANUHO-AOBEPUTEABHASI OCHOBA OYEeHb BasK-
HBI B CEMEeMHOUW JKU3HHU, HO HEe UI'PAIOT CYIeCTBEHHOU POAU B chepe ce-
MENHOTO IIpaBa. Bo-1lepBLIX, MHOTHE CEMEeNHbIE OTHOILLIEHUS ITOTIAAQI0T
B OpOUTY IIPABOBOTO PETYAUPOBAHUS NUMEHHO B CBSI3U C UX HapylIeHU-
€M, KOTAQ HU O KaKOM AOBEPUU yrKe He MOKeT OBITh U Peul (Pa3BOA, AU-
LIIeHNe POAUTEABCKHUX IIPAB, B3bICKAHUE AAUMEHTOB M T. A.). BO-BTODBIX,
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ceMelHOe TIPaBO MOYTH HUKOTAA He IIPUAAET AUYHO-AOBEPUTEABHOMY
9AEMEeHTY IOPUANYECKOTO 3HaUeHHUs. TaM, TAe AOBEPUTEABHBIN XapaKTep
AEVCTBUTEABHO SIBASIETCS CYIIIeCTBEHHBIM, HAalIpUMeP B AOTOBOPE IIOPY-
YeHUs], TPACTOBBIX OTHOIIEHUAX, yTPaTa AOBEPHs CAYKUT OCHOBAaHUEM
M UX TpekpallleHusa. CylllecTBOBaHUE CeMeMHBIX OTHOIIIEHUM He CTa-
BUTCS B 3@aBUCUMOCTb OT HAAWMYUS UAU OTCYTCTBUSI AOBEPHUS MEKAY UX
YIaCTHUKAMU: AOBEPSIIOT APYT ADPYTY IAQTEABIIUK U MOAYYaTEAb aAW-
MEHTOB HAUW HET, 00513aTEALCTBO TEeM He MeHee COXPaHsSIeTCs.

CeMeliHBIE OTHOIIIEHUS OTTPAHMYUBAIOTCS OT TPA’KAQHCKUX He OT-
MAEABHBIMU OCOOEHHOCTSIMH, @ BCe COBOKYITHOCTBIO Ha3BaHHBIX IIPHU-
3HAKOB.

Omnpepenenne nckopol AaBHocTu B CK oTcyreTByeT. OHO paHO B 'K
P®. VckoBOM A@BHOCTBIO Ha3bIBAETCSI CPOK AAS 3aIITUTHI ITPaBa 10 UCKY
AUIIQ, IIPAaBO KOTOPOTro HapytieHo (cT. 195 TK PD).

[IpuMeHeHMEe NCKOBOM A@BHOCTU K CEMEWHBIM IIPABOOTHOIIEHUSIM
OCYIIeCTBASIETCS IO IpaBUAaM cT. 198 —200 u 202 —205 TK PO (m. 2
cT. 9 CK), B COOTBETCTBUHU C KOTOPBLIMHU:

1) cpoku UCKOBOM A@BHOCTH U IIOPSIAOK UX UCUMCAEHUS He MOTYT OBITh
M3MEeHEeHBI COTAAIIIEHUEeM CTOPOH;

2) TpeOGOBaHUS O 3alUTe HAPYIIEeHHOrO IpaBa NIPUHUMAIOTCS K pac-
CMOTPEHUIO He3aBUCUMO OT UCTEeUEHNS CPOKa NCKOBOUM AQBHOCTH;

3) cya IpuMeHsIeT UCKOBYIO AABHOCTB TOABKO I10 3asiBA€HUIO CTOPO-
HBI B CIIOPE, CAEAAHHOMY AO BBIHECEHUS CyAOM PellleHusd;

4) HauaAOM TeueHHsI CPOKAa NCKOBOM A@BHOCTH SIBASIETCS A€Hb, KOTAQ
AUTIO Y3HAAO UAU AOAJKHO OBIAO Y3HATH O HapYyIIIeHUW CBOETo mpaBa. Ecan
JKe CPOK UCKOBOU AQBHOCTHU ycTaHOBAEH B CK, TO ero TeueHue HauMHa-
€TCs CO BpeMeHH, yKa3aHHoro B cratbe CK;

5) ocHOBaHUS MIPHUOCTAHOBAEHUS, IIepephiBa M BOCCTAHOBAEHUS HC-
KOBOM A@BHOCTH YCTAaHOBAEHEI B cT. 202, 203, 205 'K PO.

B CemeliHOM KOAEKCE YCTaHOBAEHBI CAEAYIOIIE CPOKU UCKOBOM A@B-
HOCTH:

1) opAMH TOA, B TeUeHHEe KOTOPOro CYIIPYT, Ybe HOTAPUAABHO YAOCTO-
BepeHHOe COTAACHe Ha COBepINeHNe CAEAKH II0 PACIIOPSIKeHUIO HEABH-
SKMMOCTBIO U CAEAKH, TpeOylolllell HOTapUaAbHOT'O YAOCTOBEPEHUS
U (MAH) TOCYAQPCTBEHHOM PEerucTpanuy, He ObIAO IIOAYUEHO, BIIpaBe Tpe-
OOBAaTb IPU3HAHMS CAEAKU HepAeUCTBUTEeAbHOM (1. 3 cT. 35 CK);

2) Tpu TOpAQ — AAG TPeOOBAHUM CYIIPYTOB O paspeAe COBMECTHOM COO-
ctBeHHOCTH (1. 7 cT. 38 CK);

3) OpauyHBIN AOTOBOP IIPU3HAETCS HEACHMCTBUTEABHBIM KaK OCIIOPU-
Mas CAeAKa B TeUeHNe OAHOTO T'OAQ, TOCAEACTBUS €TO HeAEUCTBUTEABHO-
CTHU B CAydae HUUTOKHOCTHU NIPUMeHSI0TC B TedeHue 10 aet (1. 1 cT. 44
CK, ct. 181 TK PO).
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3HaueHNe NCKOBOU AQBHOCTHU B CEMEMHOM IIPABe BEChMa CyIIeCTBEH-
HO: OHa CTaOUAU3UPYeT B3aUMOOTHOIIEHNS YYaCTHUKOB CEMEeMHBIX OT-
HOIIEHUH; yCTpaHseT HeONPEAEAEeHHOCTE B OTHOIIEHHUSIX ITyTeM KOHKpe-
THU3AI[UU B CyAe CyOBeKTHUBHBIX IIPaB U 00sS3aHHOCTEH; CIIOCOOCTBYeT
HapAesKallleMy OCYIIeCTBACHUIO CeMeMHBIX IIPaB 1 00s3aHHOCTel; 00e-
ClleuBaeT CBOeBpeMeHHOe cOOMpaHue U IPeACTaBAeHHe B CyA OObeK-
TUBHBIX AOKa3aTeAbCTB; 0OAeTYaeT yCTaHOBAEHUEe OO beKTUBHON HCTUHEL
IO AEAY; CIIOCOOCTBYeT IPUHATUIO IPABUABHBIX PelleHuH IO paccMa-
TPUBAEMEBIM B CYAE A€AaM.

MOHATUE POACTBA, CYNPY>XECTBA
N CBONCTBA

Kak y>ke roBOpUAOCE PaHee, CeMbs B COIJMAABHOM CMBICAE ITIOHMMa-
€TCs KaK COI03 AWI], OCHOBAHHEIN Ha Opake, POACTBe, IPUHATUU AeTel
Ha BOCIIUTaHUE B CEMBIO, XapaKTePUIYIOIIUNUCI OOITHOCTHIO JKU3HHU, UH-
TepeCcoB, B3aUMHOM 3a00TOM.

CynpysKeCTBO — 3TO BOABHBIN COI03 ABYX AIOAEM, BCIO JKU3Hb OOPIO-
IIUXCS 3@ CBOM IIpaBa M HE3aBUCUMOCTB, IIPOIiecC 00yuYeHUs AAWHOIO
B JKM3Hb. ’KeHa AOAKHA OOABIIIe y3HABATh O XapaKTepe My’Ka U CBOEM
Xapakrepe.

[haBHBIMM TPHU3HAKAMHU CEMbBH SIBASIIOTCSI: COBMECTHOE ITPO’KUBAHME
YAEHOB CEMbH; HAAWUME Y HUX B3aUMHBIX IIpaB ¥ 00s13aHHOCTEH, IIPEAy-
CMOTPEHHBIX CeMeNHBIM 3aKOHOAQTEABCTBOM; B OOABIIIMHCTBE CAyYaeB
HaAMuMe OOIIUX AeTel; B3auMHas MOpaAbHas U MaTepruaAbHas OOIHOCTh
U IOAAEPIKKA YAEHOB CEMBH.

[MTposkmBasi BMecTe, YAeHBI CEMbH OCYIECTBASIOT CBOU ITpaBa M BHI-
IIOAHSAIOT 00g3aHHOCTH. Hanmprumep: poaAuTeAr (YCBIHOBUTEAHN) OCYIIeCTB-
ASIIOT CBO€ IIPaBO Ha BOCHUTAHUE AeTel, BLIIIOAHSIOT COOTBETCTBYIOITE
00513aHHOCTH B IPOIleCCe AMYHOI'O KOHTAKTa C peOeHKOM.

A100011 HeCcOBEePIIIEHHOAETHUM UMeeT IPaBO Ha COBMECTHOEe ITPOJKU-
BaHUE CO CBOUMU POAUTEAIMH; COBEPIIIEHHOAETHUE AETU 00sI3aHHBI 3a-
OOTUTBHCS O HETPYAOCIIOCOOHBIX POAUTEASIX. BMecTe ¢ TeM B CAydYadgx,
IPSIMO NIPEAYCMOTPEHHBIX CEMENHBIM 3aKOHOAATEABCTBOM, HOCUTEAS -
MU B3aUMHBIX IIPAB U 00A3aHHOCTEN MOTYT OBITh AUIIQ, KOTOPHIE He IIPO-
>KUBAIOT BMecTe. Hanmpumep, Ipu oIpepeAeHHBIX YCAOBHUSIX Pa3pAeAbHOe
IIPO’KMBAHUE CYIIPYTOB, @ TAK’Ke OBIBIIMX CyIIPYTOB He BAeUeT 3a COO0M
YTpaThl IpaB U 00513aHHOCTEMN 10 B3aNMHOMY COAEP>KaHMIO; He COCTaB-
AGIOIYE OAHOM CeEMBU C PeOEHKOM erO POACTBEHHUKM TaKyKe HapeAsd-
IOTCSI IIPABOM OOIIIE€HUS C HECOBEPIIEHHOAETHUM U T. A. TaKuM 00pas3omM,
Ba)KHEUIINM KPUTEPUEM AASL OIPEAEACHUS INPUHAAAEKHOCTHU AUIL
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K OAHOM ceMbe 9BASIOTCS (paKTU4YeCKue ceMelHble OTHOIIEeHU. YKa-
3aHHBIE OTHOLIEHUS BO3HUKAIOT MEKAY CACAYIOIINMU YA€HAMU CEMbH!
CyHpyraMu; POAUTEASIMH; ACAYIIKOU (0aOYIIKOM) M BHYKAMU; POAHBIMU
cecTpaMu U 6paTbsAMU; OTUMMOM (MadeXol) 1 IacblHKaMU (ITapdepuiia-
MM); MEKAY AUIlaMHU, IPUHSABIINMY Ha BOCIIMTaHMeE AeTell: yCHIHOBUTe-
ASIMU, ONIeKyHaMHM, IIOIeUNUTEAIMH, IPUEeMHBIMU POAUTEASIMH, (paKTu-
yeCcKUMM BocnuTaTeArdaMu. COOTBETCTBYIOIIME IpaBa U 0013aHHOCTHU
BO3HUKAIOT B YKa3aHHBIX B CK cAydadax v Ipy HAaAMYUU YCTAHOBAEHHBIX
YCAOBUU.

PoACTBO — 3TO 11 6HIOAOTMYECKASI CBSI3b MEKAY OIIPEAEAeHHBIMU AW~
IIaMM (Tak Ha3bIBaeMasi CBSI3b 10 IIPOMCXOKAEHUIO), ¥ ITPaBOBasI CBSA3b —
B CAy4asIX, KOTAQ 3TO IPSMO ITpepycMoTpeHo HopMaMu CK. PoacTBo mipea-
CTaBAsIeT COOOM TeHEeTUYEeCKYIO CBI3b MEKAY AIOABMH, OCHOBAHHYIO Ha
IIPOUCXOKAEHUU OT OAHOTO IIPEAKQ, @ TAK)KE OAVH M3 FOPUANUECKUX (DaK-
TOB, IOPO>KAQIOIIUX CeMelNHbIe ITpaBoOTHOIIeHUs. CyIleCTBYIOT pa3Hble
BHABI POACTBA:!

1) npsiMmoe, OCHOBAHHOE Ha IIPOMCXOKAEHUN OAHOTO AUIIA OT APYTO-
ro (HampuMep, POAUTEAUN U AETH);

2) 60KOBOE, OCHOBAHHOE Ha IIPOUCXOKACHUU PA3HBIX AUIL OT OOIIe-
ro IIpeapka (HarmpuMmep, OpaT U cecTpa MPOUCXOAAT OT OOIIUX POAUTENEN
UAU OAHOTO U3 HUX);

3) HUCXOAAIIee: OT IIPEAKOB K IIOTOMKaM (POAUTEAU, A€TU, BHYKH);

4) BocxopdAIIIee: OT IOTOMKOB K IIpeAKaM (BHYKHU, A€TU, POAUTEAN);

5) TOAHOPOAHOE (TTOAHOPOAHBIE OPaThs I CECTPHI UMEIOT OOIIINX MaTh
U OTIIA);

6) HEIIOAHOPOAHOE: HEITIOAHOPOAHBIMU OpaThd U CECTPHI ABASIOTCS
TOTAQ, KOTAQ OOILIMM POAUTEAEM AN HUX SIBASIETCSI AMOO TOABKO OTel] (He-
IIOAHOPOAHBIE EAMHOKPOBHEIE), ALOO TOABKO MaTh (HETIOAHOPOAHBIE EAU-
HOYTpPOOHBIE).

AAd onpepenreHUsT OAN30CTH POACTBEHHBIX OTHOIIIEHUY UCTIOAB3YeT-
C4 TaKoe IIOHATHE, KaK «CTelleHb POACTBa». CmeneHb pogcmBa OIIPeAe-
ASIETCS UMCAOM POKAEHUU, OTAEASIOIINX OAHOTO POACTBEHHUKA OT APY-
roro. Tak, pOAUTEAN U AETH HaXOASTCS B IIEPBOH, a AeA 1 BHYK — BO BTO-
POl CcTelleHU POACTBa. B cBOIO ouepeab, pOAHBIE OpaT U cecTpa TaKKe
HaXOASTCS BO BTOPOM CTEIIeHU POACTBA, a AJASI U IAeMIHHUK — B Tpe-
Thel (KaK U ABOIOPOAHBIE OpaThsi U CECTPHI).

Io cTeneHU poACTBa PA3AMYAIOT:

1) 6AMKHEe POACTBO: OAM3KUE POACTBEHHUKU — POACTBEHHUKU 11O
IPSIMOM BOCXOAAIEN U HUCXOAAIEU AMHUU (DOAUTEAU U AETHU; ACAYIII-
Ka, 6abylllKa U BHYKH; IIOAHOPOAHBIE U HEIIOAHOPOAHBIE OpaThs U ce-
CTpHI);

2) AarbHEe POACTBO (boAee paAbHUTE POACTBEHHUKH).
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Haanuune npgaMoro poACTBa IepBOY CTElleHU (MaTh — peOeHOK) II0A-
TBEPIKAAET POAUTEABCKOE ITPABOOTHOIIIEHHE.

HexkoTopsle ApyTre BUABL POACTBA IIOPOKAQIOT UHbIE IIPABOOTHOIIIe-
Hus. HanpuMmep, Aepyiiika 1 6a0yIiKa, OpaT U cecTpa UMeIOT IIpaBo Ha
oOlieHne ¢ peOeHKOM, a ero POAUTEAN 00s3aHBI UM 3Ty BO3MO’KHOCTh
mpepAocTaBUTh (cT. 67 CK); OpaThsi ¥ cecTphbl 00513aHbI COAEPIKaTh CBOUX
HECOBEPIIEeHHOAETHUX OPAaThEB U CECTEP, ECAU OHU HE TIOAYYaIOT COAEP-
>KaHus oT popauTeren (ct. 93 CK).

Anaan3 ceMeHOT0 3aKOHOAQTEABCTBA ITO3BOASET CAEAQTh BEIBOA, UTO
OAM3KOE POACTBO BO3MOKHO AUIIIE [10 IPUHITUITY «KPOBU».

3aKAOueHHe OpakKa MeXXAY AUIAaMU SIBASIETCS IPUUYUHON BO3HUKHO-
BEHMUS 1IeAOT'0 KOMIIAeKCa B3aUMOOTHOIIIEHUY CYIIPYTOB KakK APYT C APY-
TOM, TaK ¥ C POACTBEHHUKaMU. [Ipryem 1o cBoeMy XapaKTepy 3TU OTHO-
IIIEHUST MOTYT OBITH KaK MOPAAbHO-3TUUYECKUMY, TaK U IIPAaBOBBIMHU, HO
BO BCeX CAy4asgX OHU OyAyT OOYCAOBAEHBI (PAKTOPOM KPOBHOI'O POA-
CTBa.

OT poACTBa OTAMYAIOT CBOMCTBO, KOTOPOE BO3HUKAET KaK ITOCAEA-
cTBUe Opaka. CBOMICTBOM Ha3bIBAIOTCSI OTHOIIEHUS MEXAY COOOM poA-
CTBEHHUWKOB Ka’KAOTO U3 CynpyroB. CBOMCTBEHHUKM HE COCTOSIT B KPOB-
HOM POACTBE MeXXAy co00M. CeMelHBIM IIPaBOM OTHOIIIEHMUS CBOMUCTBA
He PEeTyAUPYIOTCS.

BOMPOCHLI 1 SAOAHNA

1. Kakosa knaccudukaums ropmgmnyeckmx aktos B CEMENHOM npa-
Be?

2. PacckaxuTe o npaBoCybbEKTHOCTY B CEMENHOM MpaBe.

3. KakoBbl cemeliHble NpaBoOOTHOLEHNS (MOHATWE, CTPYKTYypa, BU-
obl)?

4. KakoBa nckoBasi JaBHOCTb B CEMEVHOM MnpaBe?



MaBa 3

BPAK

MOHSITUE BEPAKA. YCIOBUS 3AKTHOYEHNS
EPAKA U MPENSTCTBUS K 3AKTHOYEHWIIO
EPAKA

3auHTepeCOBAaHHOCTE TOCYAQPCTBA B IIOSIBACHUM CEMbU, CIIOCOOHOM
BBIIIOAHSATH CBOE Ha3HaUeHNEe, OObICHSIET, I0YeMy OHO BKAIOUaeT B ce-
Py CBOEro BHUMaHMA OPakK, ONIPeAEAseT ITIOPAAOK U YCAOBUS €T0O 3aKATO-
yeHUsl U IpeKpaleHus. TeM caMbIM 110 eAMHCTBEHHO BO3MOKHOMY Ka-
HaAy C IIOMOIIbI0O HOPM CeMEeNHOTIO IIpaBa CO3AAI0TCS IPENSTCTBUS Ha
yTu (POPMUPOBAHUS 3aBEAOMO HEIIOAHOIIEHHOU CeMbH, a IIpeKpallle-
HMe CeMeMHBIX OTHOIIIEHUHN CYTIPYTOB Iy TEM Pa3BOAA TOAUMHSIETCS OIIpe-
AEAEHHBIM IIPaBUAAM, TPeAHa3HAUEHHBIM AAST OXPAaHbI HHTEPECOB Kaxk-
AOTO U3 CYIIPYTOB, HECOBEPIIEHHOAETHUX AeTeH, TOCYAAPCTBaA.

Bpak — 3T0 CO103 >KeHIIIUHBI U MY>KYNHBI, 3aKAIOUYeHHBIN Ha Heollpe-
AEAEHHBIN CPOK C IIeABIO CO3AAHUS CEMBbU. DTO MOHATUE MOJKET OBLITh
paclIMpeHO MyTeM OIIPeAEA€HUs ero Pa3HbIX 0COOEHHOCTEeH (COI03 AO-
OpPOBOABHBIN, PAaBHOIIPABHBIN, C I€AbIO BOCIIMTAHUS AeTeM, TPUHITUSI
A€Tel B IIPUEMHYIO CeMBIO U T.11.). [ToHnMaHmMe 6paka Kak coro3a 03Ha-
YaeT, 9TO 3aKAIOYaeTCsI OH Ha TaPUTETHBIX HavdaAaX, IPUYEM TOABKO MeXK-
Ay AUIIaMU Pa3HOTO II0AQ, YTO HaXOAUT OOBsICHEHHE B 3aKOHAaX YeAOBe-
YEeCKOU IIPUPOABL.

He Menee Ba>kKHO IIpM XapaKTepUCTUKe Opaka OIPEAEAUTDH eTro IeAH.
OHU COCTOSAT IIPEXKAE BCETO B CO3AAHUY ceMbU. ECAU OpaK 3aKAI04aeTCs
10 APYTHIM COOOPa>keHUsIM, eCTh BCe OCHOBAHUS AN ITPU3HAHUS €T0 He-
AEUCTBUTEABHBIM. KOTAQ 3TOM IIeAUW AOCTUYB He YAQETCs, Opak OOBIYHO
pacropraercs.

Bce ckazaHHOe OTHOCHUTCS K CyIIHOCTH Opaka. Ho oH nmpeacTaBaseT
COOOM U OIIpeAeAeHHYIO (POpMY CeMeMHBIX OTHOIIIEHUN MY >KUMHBI U JKeH-
mmHEL, onpepeasgemyto CK. OpHako opopMaeHUe Opaka — He IIPOCTOM
CHUMBOA. DTO AOKa3aTEABCTBO BCTYIIAEHUS B OPauHyIO OOIITHOCTH, KOTO-
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PYIO TOCYAQPCTBO OepeT oA CBOIO 3a1uTy. BoT mouemy B CeMelHOM KO-
A€eKce ITpoBo3rAamaeTcs: «I Ipru3HaeTcs 6pak, 3aKAI0UeHHBIN TOABKO B Op-
raHax 3alliCHU aKTOB I'PA’KAQHCKOro cocTosgHua» (1. 2 cT. 1 CK). MimenHO
TaKoOM OpaK IIOPOsKAAeT IIpaBa ¥ 00s13aHHOCTHU CYIIPYTOB, BO3HUKAIOIINE
CO AHS rOCyAQPCTBEHHOM perucrpanmuy 6paka B 3TUX opraHax. [Toaroske-
HUe O IPU3HAHUY IIPAaBOBOU CHUABL AMIIB 3@ OPAaKOM, 3aperuCTpUpPOBaH-
HBIM B OpraHax 3alyCH aKTOB I'Pa’KAQHCKOTO COCTOSIHUS, He TIPUMEeHSI-
eTcs K Opakam rpakpaaH Poccutickort Deapeparinu, COBEPIITEHHBIM IO pe-
AUTHO3HBIM 00psAAM, Ha OKKYIIMPOBAHHBIX TEPPUTOPUSIX, BXOAUBIINX
B coctaB CCCP B nepuop Beankoit OTeuecTBeHHOM BOMHBI, AO BOCCTa-
HOBAEHUS Ha 3TUX TEPPUTOPHUSAX OPTaHOB 3aMMCH aKTOB I'Pa’KAQHCKOTO
cocrogHmug. COXpaHsAIOT CBOIO CUAY U OpaKy, COBePIIeHHbIe II0 PEeAUTH-
03HBIM 00psipaM A0 20 poekabps 1917 r. B Hallle Bpems ipaBocAaBHasa Llep-
KOBB ITPU3BIBAET CBAIIEHHUKOB HI B KOEM CAy4Yae He BeHYaTh MOAOABIX
AfoAel 6e3 MPeAOCTaBAeHUS CIIPAaBOK U3 OPTaHOB 3allUCH aKTOB I'Pak-
AQHCKOT'O COCTOSTHUS O IIPOU3O0IIIeAllIel peructpanmuu 6paka. [Ipu aTom
0co0ast CTPOroCThb B COOAIOAEHUHU 3TOU (DOPMAABHOCTHU TPeOyeTcs Ipu
3aKAIOYEeHNU OPaKoOB POCCUSH C MHOCTPAHIIAMHU, ITOCKOABKY LlepKoBb
AOMAJKHA OBITH YBEpEeHa, YTO HOBOOPaYHBIEe HE MMEIOT APYTUX JKeH (M-
>Kel) 3a rpanuiieii. Kpome toro, LIepkoBb X04eT BUAETH IPABOBLIE T'a-
PaHTHU COOAIOAEHUS UMYIIIEeCTBEHHBIX U ADYTUX IIPaB OYAYIIIUX CYIIPY-
roB 1 00s13aHa AyMaTh 00 UHTepecax OyAYIIUX AeTel.

[oBopsa o0 npu3HaKax Opaka, OTHOCAIUINXCS K €0 BHYyTPEeHHEMY CO-
AEP>KaHUIO 1 BHeIIHel hopMe, HaAO CKa3aTh, UYTO OpaKk — 3TO U CBOe-
00Opa3HbIM CUMBOA, KOTOPBIM AEMOHCTPUPYET, C OAHONU CTOPOHBI, OT-
KPBITO BEIPa’KeHHOE HaMepeHHe CO3AaTh CEMBIO CO CBOMM M30paHHU-
KOM (M30paHHUIEN), a C ADyrOd — TFOTOBHOCTB TOCYAQPCTBA IPUHATH
3Ty CEMBIO IIOA CBOIO 3aIUTY. M 3peCh Ba)KHO OTMETHUTh, YTO B Hallle
BpeMs, KaKUM ObI HU OBIAO OTHOIIIeHHe K BHEOPAUYHOMY COKUTEABCTBY,
IIPeCTH>K 3aKOHHOTO Opaka MPOoAOAXKaeT coXpaHaThed. O mMpecTr ke 3a-
PerucTpmpoBaHHOTO OpaKa TOBOPUT M TO OOCTOSTEABCTBO, UYTO HE CO-
CTOSIIIIVIE B 3aPErUCTPUPOBAHHOM Opake >KeHIINHLI HEPEAKO IIPUYNC-
ASIOT ce0 K 3aMy>KHUM.

TaxuMm oOpa3om, 6pak — 3TO:

1) coro3 My’>KUMHEI ¥ JKEHITUHBI, BAEKYIIUMN 3a COOON IIPaBOBEIE T10-
CAEACTBUS;

2) dopMa OTHOIIEHUN MeXAY AUIIAMU PA3HOTO IOAQ;

3) cBOeOOpa3HBIN CUMBOA KaK AAS BCTYIIAIOIINX B OpaK, TaK U AAL T'O-
CyAapCTBa.

Cyl11ecTBYIOT OIIpeAeAeHHbIe IIPAaBOBhIe CPEACTBA, K KOTOPHIM IIpU-
OeraeT roCcyA@pCTBO, YTOOBI OpauyHBIM COI03 OTBEUYaA CBOEMYy Ha3Hade-
HHIO. OTU CPEeACTBa CBI3aHBI C YCAOBUSMU 3aKAIOUeHUS Opaka:
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1) B3auMHOEe AOOPOBOABHOE COTAACHE MY KUYWHEI U JKEHIINHEI, BCTY-
Harouux B Opak;

2) AOCTH)KEeHHEe UMY OpavHOTO BO3PACTa;

3) oTCyTCTBHE 3alpeToB K Opaky, npepycMoTpeHHBIX CK (cT. 12
CK).

KauecTBo 6pauHOro CO03a, MOAHOIIEHHOCTb CO3AaBAE€MOM IIOCAE €Tr0
perucTpaluy ceMbU BO MHOT'OM IIPEAOIIPEAEASIET B3aUMHOE CTPEMAEHUE
CoueTaThbCs OPAYHBIMU y3aMU. BCIKOTO pOAA HACUAME HA 3TOT CUeT (Pu-
3UYeCcKoe, ICUXNUeCcKoe), TapaAu3ylollee BOAIO TOro, KTO He Xo4eT Opa-
Ka, IPOTUBOPEUYUT CYITHOCTH Opaka, 0e3HPaBCTBEHHO 110 CBOEM CYTH, He
cooTBeTCTBYeT TpeboBaHusAM II. 3 cT. 19 Kouncrurynuu PO, npeaycma-
TPHMBAIOIIErO PaBHEIE IIPaBa ¥ CBOOOABI MYy >KUMHBI U JKEHIITUHEL, & TAKKE
paBHBIE BO3MOXHOCTH A UX peasnsanuu. OAHAKO MOSKHO FOBOPUTH 00
OTCYTCTBHUU B3aMMHOTO ¥ AOOPOBOABHOT'O COTAACHUSA Ha OpaK, €CAU OAUH
13 OYAYILIMX CyIPyroB OOMaHBIBAeT APYTOro, CKphIBasi OT Hero, HaIllpu-
Mep, CBOIO TsIKeAyIo 60Ae3Hb, 0€peMeHHOCTh OT APYTOr'o My>KUYUHBI, aH-
TUIIATUIO K OyAylleMy MyXKy U T.II. [TopoOHOrO popa 0OMaH criocobeH
AACKPEAUTUPOBATH OpaK, pa3pylIuTk ero. Ho ocHOBaHUM AN IPU3HA-
HU4 eT0 HeAeMCTBUTEABHBIM 3AeCh HeT. TaKol Opak MOKHO PaCTOPTHYTh
TOABLKO Ha OOIIIMX OCHOBAHUIX.

B CemeltHOM KOAEKCE YCTAHOBAEH OPAuHBIA BO3PACT KaK AN MY KUU-
HBI, TaK U AN JKeHIIMHBL — 18 AeT (1. 1. cT. 13 CK). B aToM Bo3pacTe, BO-
IIePBBIX, JKeHIIINHa 6e3 yiepoa AT COOCTBEHHOTO 3A0POBbS U 3A0POBbS
CBOETO IIOTOMCTBA MOJKET BLIHOCUTH peOeHKa U IIPOU3BECTH €r0 Ha CBET;
BO-BTOPBIX, OpakocoueTarolecss 0OAaAQIOT TAKOM CTeIleHbI0 IICUXuye-
CKOI 3pEAOCTH, KOTOPas II03BOASIET OCO3HAHHO IIOAXOAUTD K COBepliae-
MOMY MMM JKM3HEHHO Ba’KHOMY I1ary; B-TPeThUX, K 18 ropam oHU CcTaHO-
BSITCSI TOAHOCTBIO A€eCIIOCOOHBIMHY, UTO IMTO3BOASIET UM OBITH CaMOCTOSI-
TEeABHBIMH, CIIOCOOHBIMU He TOABKO IIPHOOPECTH CIEelNAaAbHOCTh, HO
1 paboTaTk, COAEP’KATh CBOIO CEMBIO, AETE.

Y npaBuA, Kacarouxcs 6payHOro BO3pacTa, eCTh uCKAtodeHue. [1pu
HAAWYUHM YBa’KUTEABHBIX IIPUYWH OPraHbl MECTHOI'O CaMOYIIPaBACHUST
II0 MECTYy TOCYAQPCTBEHHOU PEerucTpanuy Opaka BIIpaBe 10 IPOChOe AUILL,
>KeAQIolUX BCTYNUTh B OpaK, pa3peliuTh CAEAQTh 3TO AUIlAM, AOCTUT-
IIUM Bo3pacTa 16 AeT. B KauecTBe yBa’KUTEABHBIX IIPUUYMH OOBIYHO DU-
T'YPUPYIOT: pOKAeHUe peOeHKa, OepeMeHHOCTh, COBMECTHOE IIPO’KHUBa-
HUe, a TaK)Ke AIOOble APyTHe O0CTOSATEABCTBE, KOTOPBIE OIIPABABIBAIOT
U AEAQIOT 1eAeCcOO0pa3HbIM AOCPOUHOE 3aKAloueHre Opaka. [Ipu aTom
CAEAYEeT UMETh B BUAY, UTO TaKOe NCKAIOUeHHe 13 00IIero mpaBruaa pac-
IIPOCTPaHsAETCS Ha AUl 000ero moAa. K ToMy 5Ke coraacust popAuTeAel He-
COBepIIIEHHOAETHUX Ha Opak He TpebyeTcs. VX cooOpa>keHus Ha 3TOT
CUeT MOI'YT AUIIIb YUUTHIBATHCS IIPU PACCMOTPEHUH BOIIPOCA O paspellle-
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HUU Takoro 6paka. Kpome Toro, cyobekram Poccutickon Depepanmu
IIPEAOCTaBAEHO IIPABO B BUAE MCKAIOUEHUS, C YIE€TOM OCOOBIX 00CTOsI-
TEABCTB AOITYCTUTH BCTYIIA€HHE B OPaK AO AOCTU KEHUSA BO3pacTa 16 AerT.
OAHaKO MOPSIAOK U YCAOBHS 3aKAIOUEHUST TAKOTO Opaka AOAKHBI ObITh
oIlpepeAeHbl 3aKoHaMu cyOobeKToB Poccutickoit Oepepanuu.

ApyToii, 60Aee KaTerOPUYHBIN 110 CBOEMY XapaKTepy CIIOCO0 IIPeAOT-
BpaleHns 3aBeAOMO HEIIOAHOIIEHHOTO OpaKa — 3TO YCTaHOBAEHME 00-
CTOSAATEABCTB, BOBCE IIPENITCTBYIONUINX 3aKAI04eHNI0 Opaka (cT. 14 CK).
3AEeCh HUKAKUX MCKAIOUEHUN He CYIeCTBYeT. B MCcueprbIBaIOIINI ITIepe-
YeHb 3aIlIPETOB K 3aKAIOUeHUI0 OpaKa BXOAUT IpeObIBaHre AUIl, HamMmepe-
BAIOIINXCS BCTYIIUTD B OpPaK (MAU OAHOTO U3 HUX), B ADYTOM 3apEerucTpu-
poOBaHHOM Opake. DTO O3HAYaeT, UTO F'OCYAAPCTBO 3allluIaeT MOHOTra-
MUIO (eAnHOOpaune).

MoRroramus npepCTaBAsieT COOOM TaKylo (popMy OpadHBIX OTHOIIIE-
HUY MY>KYUHBI ¥ JKEHIITUHBL, K KOTOPON YeAOBEUYECTBO IIIAO THICTYEeAeTH-
samu. [To Mepe 3BoAIOIINIY OOIIECTBA CYIIeCTBOBABIINM B TAYOOKOM ApEB-
HOCTHU AOBOABHO IIMPOKUMN KPYT AUII, KOTOPBIM pa3pellaroch OpayHoe
CO>KUTEABCTBO, CTAHOBUACS BCe Y’Ke U yIKe, II0Ka He AOCTUT IIpepeAd —
OAHOM TTaphl. ITO OOCTOATEABCTBO OOBSICHSAAOCEH HE TOABKO 3BOAIOIIMEN
9KOHOMUYECKHUX IIPEATIOCHIAOK Pa3BUTHUS OOIECTBa U TOCYAAPCTBa, HO
U CTPeMAEHUEeM CBEeCTH Ha HeT KpOBOCMECHUTEABHBIE POACTBEHHEIE CBSI-
31, UpeBaThle TOIBACHHUEM Ha CBET HEIIOAHOIIEHHOT'O IIOTOMCTBA.

B Halle BpeMs MOHOTaMMsI OTHOCUTCSI K OAHOMY U3 3A€MeHTapHBIX
AASI ITUBUAW30BAHHOTO OOIIeCTBa IOAOKEHNH, @ noAuramus (MHOTOKeH-
CTBO) B OOABIITMHCTBE COBPEMEHHBIX TOCYAAPCTB 3alIpelrena, 1 TaM, TA
OHa CYIIIeCTBYET, ee IPEeCTIK ITapaeT. ECTeCTBEHHO, NCKAIOUeHHE COCTaB-
ASIIOT CTPaHBI, TA€ ellle CUABHO BAUSTHIE MyCYABMaHCTBa, OObI4aeB U Tpa-
AUTINH, AOITYCKAIOIIMX MHOTO’KEHCTBO. B KauecTBe IIpuMepa MOKHO IIPHU-
BeCTU HEKOTOpPbIe appUKAHCKUE TOCYAAPCTBA, PACIIOAOKEHHBIE I0JKHee
Caxapsbl, B KOTOPHBIX ellle TOCIOACTBYIOT APeBHMeE ITAeMeHHbIe OObIYaHy,
B UMCAe KOTOPBIX ¥ MHOTOKEHCTBO.

Chepytoiiee 0OCTOATEABCTBO, IIPENATCTBYIOIIEE 3aKAIOYEHUIO Opa-
Ka: Haanure OAM3KOU POACTBEHHOM CBA3M MEXKAY POACTBEHHUKAMU 110
TIPSMOM BOCXOAAIIEN U HUCXOASAIEN AMHUU — POAUTEAIMU U AeTHbMU;
AEAYIIKOM, 6a0YIIKON U BHYKaMH; IOAHOPOAHBIMU U HEIIOAHOPOAHBIMU
(uMeroIIMMU OBIIIMX OTIIa UAU MaTh) OpaTbhsaMu 1 cecTpamu. Ecam Hepo-
MIYCTUMOCTb MHOT'OKEHCTBa OOYCAOBAEHA MHOTMMHU COOOPa>keHUSIMU,
B TOM UMCA€ U Y9KOHOMHUUECKOTO XapaKTepa, TO 3anpeT Ha Opak ¢ OAn3-
KUMM 110 KPOBU POACTBEHHUKAMU IIPU3BaH IIPEAOTBPATUTH IIOSIBACHUE
Ha CBET HEIIOAHOIIEHHOTO IIOTOMCTBA, TeM DOoAee UTO B Hallle BpeMs Ha-
cumnThiBaeTcst 6oaee 300 HACAEACTBEHHBIX 3a00AeBaHNM, @ KPOBHAS CBI3b
poauTeAelr peOeHKa MOpPOoKAQeT HaKOIIAeHMe IIaTOAOTHYEeCKUX T'eHOB,
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BBI3BIBAIOIINUX POKAEHHE pebeHKa-uHBaAKAA. Aa’ke IIPU KPOBHOPOA-
CTBEHHOM OAU30CTU POAUTEAEN, HAXOAAIINXCS B OOAEe OTAAAEHHOM CTe-
IIEHU POACTBA, CYIEeCTBYeT peaAbHasl yrpo3a rubeAr IIAOAQ, AETCKOU
CMEepPTHOCTH, OCOOEHHO B paHHEM BO3pacTe, MOSIBACHUS AeTell C YPOA-
CTBAMU U PA3AMYHOI'O POAQ @HOMAAUSMU.

HepomycTUMOCTb OPaKOB MEeXXKAY AUIIAMU, OAM3KUMHU IO KPOBH, OT-
HOCHUTCS K YUCAY OOIIENIPUHATHIX TPeOOBaHNUM COBPEMEHHOTI0 OOIIeCTBaA.
B Poccutickoit Gepepalivuit peub UAET O CAaMBIX OAM3KHUX POACTBEHHUKAX
(ct. 14 CK). AaHHada CTaThbsd, KpOMe TOTO, yCTAHABAUBAET 3alpeT Ha Opak
MEJKAY YCBIHOBUTEASIMU U YCHIHOBA€HHBIMU.

3aKAIOUeHHI0 OpaKa IIpeaTCTBYyeT TakyKe IPU3HaHue B CyAeOHOM I10-
PSAKe AU, BCTYTIAIOIINX B Opak, AnOO OAHOTO M3 HUX HeAeeCIIOCOOHBIM
BCAEACTBHE ICUXUYECKOTO PACCTPOUCTBA.

Tako1 3aIpeT pacIpOCTPAHSAETCS He Ha BCIKOTO, KTO CTPAAAET TAXK-
KM IICUXMYEeCKUM 3a00AeBaHMeM, chaboyMueM, a AUIIL Ha AUIL, IIPH-
3HAHHBIX B YCTAHOBAEHHOM 3aKOHOM ITOPSIAKE IIOAHOCTBIO HEAEeCII0C00-
HBIMHU. A 3TO 3HAUUT, YTO PeUb UAET, BO-IIEPBHIX, O TeX, KTO He CIIOCOOeH
Pa3yMHO PYKOBOAUTH CBOUMU AUCTBUSAMHU U IIOCTYIIKAMU, B TOM YHUCAE
CBSI3aHHBIMU C 0Opa30oBaHUEM CEMbH IIyTEM 3aKAIOUeHUs Opaka, a BO-
BTOPBIX, O CYIIpyrax, KOTOphIe, KaK IIPaBUAO, HE MOT'YT AQTh [IOAHOIIEH-
HOe IIOTOMCTBO. [ Ipy OTCYyTCTBHUM pPelIeHNs CYAQ O TPHU3HAHUY I'PasKAQ-
HMHA HEeAeeCIIOCOOHBIM 3allpeTUTh €My BCTYIUThL B OpakK HeAb3d. [Ipu
HAAUYNUM CePbe3HbIX COMHEHUMN OTHOCUTEABHO IICUXUUYEeCKOTO COCTOS-
HUS 3asIBUTEAS OPTaHbl 3alIMCH aKTOB I'PAa’KAQHCKOTO COCTOSTHUS MOTYT
OTAOJKUTB Ha MeCAI] perucTpanuio Opaka, YTOOBI AQTh BO3MOKHOCTE OP-
raHaM 3APaBOOXPAHEHUd, a TAKKe 3aMHTePECOBAHHBIM AUIIAM PEIIUTh
BOIIPOC O IIEA€COOOPA3HOCTH (HEeI[eAeCOOOPAa3HOCTH) IPEABIBACHUS B CYA,
HCKa O IPHU3HAHUM HEeAeeCIIOCOOHBIM AHWIA, KEAAIOIero BCTYIUTh
B Opak.

[MTpsamas 3aBUCUMOCTE MeKAY COCTOSTHUEM 3A0POBBS OYAYIIUX CyIIPY-
TOB U UX AeTel OOBSCHSET CYIeCTBOBAHME IIPABUA OTHOCUTEABHO AO-
OpPOBOABHOTO OOCAEAOBAHUS AMIIL, BCTyIAOMINX B Opak (cT. 15 CK). Ta-
Koe 00CAeAO0BaHME OCYIIIECTBASIETCSI TOABKO C COTAACHS OYAYIIUX CYIIPY-
TOB U IIPOBOAUTCS MEAUITMHCKUMU OPTraHMU3allUsIMU I'OCYAQPCTBEHHOM
CHCTEeMBl 3APABOOXPAaHEHUs ¥ MYHUITUIIAABHON CUCTEMBI 3APaBoOOXpa-
HeHUs OeCIIAQTHO II0 MeCTY UX JKUTEABCTBA. Pe3yAbTaThl 00CAEAOBAHUS
AUIIQ, BCTYIIAIOIIEro B OpakK, COCTaBASIIOT BpaueOHYIO TaHY ¥ MOT'YT OBITh
COOOIIIEHBI AUITY, C KOTOPBIM OHO HAMEPEHO 3aKAIOUUTH OpPaK, TOABKO
C CoTAacud IpolleAlliero oocarepoBanme. M kakumu Obl HU OBIAU 9TH pe-
3YABTAThI, TOABKO JKEHUXY U HeBeCTe IIPEACTOUT pelllaTh, COCTOUTCS UX
Opak uAmM HeT. KpoMe TOro, IOMOYb UM B PellIeHUH TPOOAEM, CBI3aHHBIX
C IAAHUPOBAHUEM CEeMBbH, POKAEHUEM AeTell, IPU3BaHBl MEAUKO-
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reHeTUYeCKHe KOHCYAbTAIlUY, KOTOPEle TaKKe IIPOBOAITCS OeCIIAaTHO
TEMH >K€ MEAUIMHCKUMY OPTaHu3aIusiMHu.

ITpaBuAa 3akAtO4eHUA Opaka AOCTATOYHO IIOAPOOHO perAaMeHTUPY-
totca CK.

Tak, 3akrtoueHHre OpaKa IPOU3BOAUTCA B AMYHOM IIPUCYTCTBUHN I'Pak-
AaH, BcTynaronux B 6pak (cT. 11 CK). 3akrouuTh Opak 1o AOBEpEeHHO-
cru Ha TeppuTopum Poccutickon Depepaliiny He AOITYCKaeTCst ACUCTBY-
IOIIUM CeMeWHBIM 3aKOHOAAQTeABCTBOM. EcAu HaMepeBaroluecs BCTY-
IIUTH B Opak He MOI'YT IPUOBITH B OPraHbl 3allMCH aKTOB I'Pa’KAQHCKOTO
COCTOSIHUS BCAEACTBUE TSIPKEAOM OOAE3HU MAU 110 APDYTUM IIPUYUHAM, TO
perucrpanus 6paka B yCTAHOBA€HHOM 3aKOHOM IIOPSIAKE MOJKET COCTO-
ATbCSI B OOABHUIlE, MECTaX AUIIeHUS CBOOOABI UAU UHOM MeCTe, HO 005-
3aTEABHO B IIPUCYTCTBUU OYAYIIUX CYyIIPyTOB. [TpaBrAO 00 003aTEABHO-
CTU AMYHOTI'O IPUCYTCTBUS 00€UX CTOPOH [P PeTUCTPaIuy 6paKa OTHO-
CHUTCSI K YMCAY OOIIeTPUHSTHIX.

Bpak 3akArodaeTcs 110 UCTeYeHNH MecCsiIia Co AHS IIOAQUM 3asiBA€HUS
B OPraHbl 3alIMCHU aKTOB I'PA’KAQHCKOTO COCTOSIHUS O HAMEPEHHUHU CTaTh
CyIlIpyraMu — CBOeOOPa3HOr0 UCIBEITATEABHOTO CPOKA, KOTOPHIY, KaK
IIOKa3bIBaeT IIPAKTUKA, BEIAEPIKUBAIOT He BCe.

ITpaBuao 0 3aKAtOUeHMH OpaKa B IPUCYTCTBUM JKEHUXa U HEBECTHI HEe
UMeeT NCKAIOUeHUH, a IIpaBrAa B OTHOIIIEHUH CPOKa perucTpalum Opaka
UMeIoT ITIOAOOHOTO POAA MCKAIOUeHUs, yKa3aHHble B II. 1 ¢T. 11 CK. IIpu
HAAWMYMU YBaKUTEABHBIX IPUYKUH OPraHbl 3alIUCH aKTOB I'Pa*KAQHCKOTO
COCTOSTHUS 11O MeCTY TOCYAQPCTBEHHOM PETUCTPAIIUY 3aKAIOUeHUI Opaka
MOI'YT pa3pelluTh 3aKAIOUeHHe Opaka A0 UCTeUeHUs Mecdlla U, KpoMe
TOr'O, BIIPABe YBEAUUUTD ITOT CPOK, HO He IT03AHEee ABEHAAIIATU MeCslleB
CO AHSI TTIOAQYY 3asIBA€HUS B AQTY U BO BpeMsl, KOTOPbIE OIIPEAEAEHBI A-
I1aMU, BCTYHAIOMIUMU B Opak.. CeMeNHBIN KOAEKC pa3pellaeT TakoKe CO-
KPaTUTh CPOK AO MUHMMYMa, AOITyCKasl PeTruCTpaIiuio Opaka B AeHb ITOAQ-
YU 3asIBAE€HUS IPU HAAUIUU OCOOBIX OOCTOSITEABCTB: OepEMEeHHOCTH, POK-
AeHus pebeHKa, HelIOCPEACTBEHHON yIPO3bL JKM3HU OAHOM U3 CTOPOH
U APYyTUX 0COOBIX 00CcTOATEABCTB (II. 1 cT. 11 CK). UTo ke KacaeTcs yBe-
AWYEHUST MECSTYHOT'O CPOKA AASI PerUcTpanuy 6paka, To 3TO OOBIYHO IIPO-
HCXOAMT, KOTAQ OpocaeTcs: B rAa3a siBHasl HECYpPa3HOCTh 3aKAI0UaeMOoTro
Opaka, B YaCTHOCTH: M3-3a HECOOTBETCTBUS B BO3PaCTe JKeHUXa 1 HeBe-
CTBl, COMHEHHU! OTHOCUTEABHO AYIIEBHOTO 3A0POBBSI OOOUX UAU OAHOTO
13 OypyIIuX Cynpyros. Ho B AToOOM caydae OTKa3aThk B PETUCTPAIIAY Opa-
Ka 0e3 3aKOHHBIX OCHOBAHUM OpraHbl 3allMCH aKTOB I'Pa’KAQHCKOI'O COCTO-
SIHUS He MOTI'YT. VIX OTKa3 MO>KeT OBITh OO’KaAOBAH B CYyA AUIIAMU, JKEAQIO-
IIUMHU BCTYIIUTh B Opak (MAM OAHUM U3 HuX) (. 3 cT. 11 CK). ITpu sTom
CyA pPyKoBoACTByeTcst 3akoHOM PO oT 27.04.1993 «O6 065kaA0BaHUH B CYA,
AEWCTBUY U pellleHNH, HapyIIaoIUX IIpaBa U CBOOOABI TPAsKAQHY.
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ITpaBa u ob6sa3aHHOCTH, IIpepycMoTpeHHble CK, BO3HUKAIOT TOABKO
IIOCA€ perucTpaiuu opaka.

CementHOoe IpaBo B Poccuu He IpepycMaTpUBaeT U TaK HA3bIBAEMOTO
coraalleHus (IpeABapUTEAbHOIO AOTOBOPA O BCTYIIA€HUM B Opak), KOTO-
poe uMeeT AOBOABHO IIMPOKOE PACIPOCTpPaHeHUe B APYTUX TOCYyAAp-
CTBaX.

TaKOBBI YETKO BEIPa’KeHHBIE CEMEMHBIM 3aKOHOAATEABCTBOM PD ycho-
BHUS 3aKAIOYEeHMS Opaka, 3allpeThl K HEMY, a TAaKKe ITOPSIAOK 0hOpMAe-
HUS OpavyHOro coro3a. M o ueM Obl HU IIAA PeYb, BCIKUU Pa3 MOKHO KOH-
CTaTHUPOBATH, UTO HAAWUIO MUHUMYM TPeOOBAaHUM, IPEABSIBASIEMBIX K AW-
11aM, JKeAQIoIIUM CoueTaThCsl OpayHbBIMU y3aMu. B Poccuu HeT npensr-
CTBUM K OpaKy, CBA3aHHBIX C COTAACHEM HadaAbHUKA I10 CAY’KOe UAM pa-
00Te, He CYIIeCTBYeT 1 TaK Ha3bIBaeMbIX «TPaypPHBIX CDOKOB», B TEYeHUE
KOTOPBIX HEAB34 BCTYIIATh B OpaK IIOCAE CMEPTH CylIpyra (cynpyru). Hu-
KaK He OTPaHUYE€HO U YMCAO 3aKAIOYaeMbIX OPaKoOB AAST 00eUX CTOPOH.
Ho camoe raaBHOe, uTo CK He COAeP’RUT KaKUX-AMOO0 3alIPETOB, CBA3aH-
HBIX C HallUOHAABHOM, PEAUTHO3HON NIPUHAAAEKHOCTBIO OYAYIIIUX CY-
npyroB. Hao6opoT: «3amnperratoTcs AtoOble (pOpMBlI OTpaHUUEeHNS IIpaB
Irpa’kAaH IIPYU BCTYIAEHUH B Opak U B CEMEHMHBIX OTHOIIIEHUSIX 110 TIPH-
3HaKaM COIIMAaABHOM, PAaCOBOM, HAIITMOHAABHOM, I3BIKOBOM UAU PEAUTU-
O3HOM NpUHapAeKHOCTHY (1. 4 cT. 1 CK).

[Tpu cobArOA€HNUM BCEX YCAOBUM 3aKAIOUeHHUs OpaKa, OTCyTCTBHUM 00-
CTOSTEABCTB, IPEISATCTBYIOUINX eT0 O(DOPMAEHHUIO (3aIIPETOB), OPraHbl
3aIIMCHU AKTOB I'PA’KAQHCKOTO COCTOSIHUS B COOTBETCTBUU C IIPEAINCAH-
uEIME CK ITpo1ieAypHBIME TPaBUAGMU OCYIIIECTBASIIOT PETHCTPAIINIO 6pa-
Ka.

Bpak cumTaeTcs 3aKAI0OYEHHBIM C MOMEHTa, KOTAA JKeHUX U HeBecTa
CTaBST CBOU IIOAIIMCU B KHUT'€ PETUCTPAIlUU aKTOB I'Pa’KAQHCKOTO COCTO-
sHUs. VIMEeHHO C 3TOro BpeMeHHU BO3HUKAIOT IpaBa M 00I3aHHOCTHU CY-
IIpyTOB, IpepycMoTpeHHBIe CK.

m MPEKPALLIEHVE BPAKA

Bpak mepecraeT CyIecTBOBaTh IIPEXAE BCErO BCAEACTBHE CMEpPTH
OAHOTI'O U3 CYIIPYTOB UAW OO'BSIBAEHUS eT0 yMepIIuM. [1pu >Ku3Hu My>Ka
U >KeHBI Opak IIpeKpalllaeTcs IyTeM ero pacTOp’KeHHUs II0 3asIBA€HUIO
OAHOTO AU 000oux cynpyros (cT. 16 CK). Hu opvH 13 CyIIpyroB He IIOAB-
3yeTcs Ha 9TOT CUeT HUKAaKMMU ITPUBUAETHUSIME, TIOCKOABKY ITPaBO Ha pac-
TOp)KeHue Opaka MMeloT o0e CTOPOHBL. VICKATOUeHMEe COCTaBASIET IIPaBU-
AO, COTAACHO KOTOPOMY MY’K He UMeeT IIpaBa 0e3 COraacus KeHBI BO3-
Oy>KAATb AEAO O PACTOP>KEeHUM Opaka BO BpeMs ee 6epeMeHHOCTH U B Te-
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yeHMe ropa Iocae poskaeHusa pebeska (cT. 17 CK). Haauo aBHOe OTCTyTI-
A€HHE OT HadaA PABEHCTBA, KOTOPOEe OOBSACHSAETCS HEOOXOAUMOCTBIO
YCHUAUTD IIPABOBYIO OXPaHy MaTePUHCTBA U AETCTBA B II€PHOA, KOTAQ OT
COCTOSIHUS JKEeHIITUHBI HAIIPSIMYIO 3aBUCUT 3A0POBhe ee OYAYIIero uAu
y7Ke POKAEHHOro pebeHKa. /AT0OOM CTpecc, HepBHOe Halpsi>KeHue, BhI-
3BaHHOE NIPEACTOAIINM OPAaKOPa3BOAHBIM IIPOIIECCOM, BEIICHEHUEM OT-
HOIIIEHUY C CYIIPYTOM, KaK IPaBUAO, He IIPOXOAUT O€CCAEAHO AAS TIOTOM-
crBa. OTCI0AQ ¥ TYMAHHOE 110 CBOEU CyTHU OTCTYIIA€HUE OT OOIINX Ipa-
BUA CEMEMHOr0 IpaBa OTHOCUTEABHO PABEHCTBA IPAaB U 00SI3aHHOCTEN
YYaCTHUKOB CEMEMHBIX OTHOIIEHUU. Apyroe AeAO0, €CAU KeHa IIPOTUB
pa3BoAa He Bo3paskaeT. Torpa e pemniaTh, 94TO AyUIlle AN Hee U peOeH-
K&, KOTOPOTO OHA BLIHAIIMBAET UAU yoKe POAUAQ.

PacropskeHre Opaka ¢ TOUKU 3peHUSI CEMEUHOro IIpaBa — 3TO IIpe-
JKA€ BCETo MPOIleAyPa, KOTOPast AOCTATOYHO MMOAPOOHO PErAaMEeHTUPY-
ercsa CK. Ho aag TOro 4ToOBI MOHATH UCTUHHBIN XapaKTep, Ha3HaueHue
IIPOIEAYPHBIX IIPABUA, IOCBSIIIEHHBIX PACTOPKEHUIO Opaka, HaAO UMeTh
B BUAY, UYTO Pa3BOA — 3TO COIIMAABHOE SBA€HME, CBUAETEABCTBYIOIIEe
0 pacnajpe, Tubeau ceMbU. TPYAHO CKa3aTh, UAET AU PeUb O SBA€HUU I10-
3UTUBHOM, AeMOHCTPUPYIOIIEM OAHO U3 IIPOSIBACHUU CBOOOABI YEeAOBE-
KQ, UAH O IBHO HETATUBHOM, IIOCKOABKY He OIIPaBABIBAETCS HAAEKAQ Ha
IIPOYHOCTD OpakKa 1, 4To He MeHee Ba’KHO, IIepecTaeT CyIleCTBOBATE ellle
OAHA CeMbsl, Ha KOTOPYIO TOCYA@PCTBO BO3AATaAO CBOU HAAEKABL, TeM 00-
Aee UTO YUCAO PacTopraeMbIX OPaKOB AOCTATOUHO BEAUKO. A eCAU 3TO
KacaeTcsl ceMel, B KOTOPBIX €CTh AeTH, Pa3BOA, €CTECTBEHHO, CKa3bIBa-
eTCd 1 Ha UX CypbOe.

[TornMaHMe pa3Boapa KaK COIIMAABHOTO IBACHUS IPEAIIOAATAET 3HA-
KOMCTBO C ITIOPO’KAQIOITNMY €T0 IPUYNHAMU. MHOTOUNCAEHHBIE AOKAAD-
Hble UCCAEAOBAHUS IIPUUMH PACTOP KEeHMsI Opaka OTAUYAIOTCS OOABIITNM
pa3HooOpasueM U He OAMHAKOBEBI IT0 CBOMM BBEIBOAAM.

'haBHBIE TPUYUHEI PACTOPIKeHUS OpaKa — aAKOTOAU3M U HapKOMa-
HUS OAHOTO 13 CYIIPYTOB, IPEUMYIIIeCTBEHHO MY KUWH, IIpruYeM, Kak IIpa-
BHUAO, PeYb UAET He 0 OBITOBOM IIBIHCTBE, & O TAYOOKOM PAaCIape AUMYHO-
CTH aAKOTOAMKQ, UbsI BOAEBAs cpepa Mopa’keHa IIOAHOCTBIO. UTo Kaca-
eTCsI HapKOMaHa, TO TAKOTO ITOHATHS, KaK «OBITOBOM HapKOMaH», BOOO-
IIle He CylIecTBYeT. TakoM CYyIIpyT y>Ke He IBAIeTCSI BOCIIUTaTeAeM CBO-
UX AeTel, KOPMUABIIEM CeMBbU. B TaKUX CAydasgx pacTopsKeHue Opaka,
IIPOUCXOASIee OOBIYHO 10 MHUIIMATHUBE JKeHIITUHBI, CTAHOBUTCSA HeOO-
XOAUMOU MepOM, KOTOpasg MO3BOASIET CIIACTU IIyCTh HEIIOAHYIO, HO Ce-
MBIO.

Cpear MHOTOUMCAEHHBIX Ae(DEKTOB BOCIIUTAHUS IIOAPACTAIOIIEro I10-
KOAEHMUS eCTh OAVH, UMEIOIIUI caMoe IIpsIMOe OTHOIIIeHHe K IPOYHOCTU
Opaka, KaueCTBY CeMbU. Pedyb AT 0 HeyMEeHUU MOAOABIX CyIIPYTOB CO-
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XpaHAaTh Opa4YHBIN COI03, JKUTh B CEMENHOM KOAAEKTHBE, AAUTEABHOE
BpeMs IIOAAEPKUBATE OpavyHOe ITapTHEPCTBO, 3a00TUTHCA APYT O ApyTe.
OTOMY CIIOCOOCTBYET OAHOOOKOe (POPMHUPOBAHUE AMUHOCTU AEBOUKM-
SKEeHIIIUHBI, KOTOPOM AASL YAOOHOI'O OpaKa He IIOAXOAUT HU O€3BOABHBIN
MY>KUMHAE, HU MY>KUMHA C CUABHBIM XapaKkTepoM. Elle K opHOMY Ipocye-
Ty B CEMEMHOM BOCIIUTaHUY, UMeIOIleMy IIPSIMOe OTHOIIIEHNUE K IPOYHO-
ctu Oypyllero 6paka, OTHOCUTCS JKeAaHHe MOAOAOU ITapbl HACAQKAATHCS
SKU3HBIO, 3a0BIBas, UTO CYILILECTBYIOT ellle U 0043aHHOCTHU 10 OTHOIIIEHUTO
APYT K ADYTY, K CBOEM CeMbE, K AeTaIM. K cKa3zaHHOMY HapA0 AOOABUTh, UTO
yallle BCEero HeOAATrONOAyYHAsl pacllaBIIasiCs CeMbsl, OYAyIN HEIlOCPeA-
CTBEHHBIM HCTOYHUKOM BOCIIUTAaTEABHOT'O BO3AEUCTBUS Ha AeTel, Aeop-
MUPYeT UX IPEACTAaBAEHME O CEeMeNHEBIX U OpauHBIX OTHOIIeHUIX. CAep0-
BaTEABHO, HEIIOATOTOBAEHHOCTb MOAOAEKH K CEMENHOU >KU3HU HE TOAb-
KO AOBOABHO OBICTPO pa3pyllaeT MACAABl Ka)KAOM CEMEWHOU Maphl, HO
U IprobpeTaeT YepThl HEraTUBHOTO COIIMAABHOTO SIBACHUS.

Ha npouHocTb OpaKa BO3AEHCTBYIOT U Ae(PeKThI TaK Ha3bIBAeMOI'O
OOIIIeCTBEHHOTO BOCIIUTAHUS, UYTO HE CAeAyeT IOHMMATh YIIPOIIIeHHO, 0~
CKOABKY 3TU Ae(PeKTHI 00Pa3yIoT CAOKHBIE II0 CBOEM IPUPOAE (DaKTOPHI,
BAMSIOIIE HAa AMYHYIO JKU3HB OyAyIllero ceMbsIHUHA. B X uncae TyMaH-
HOE€, @ TOAYAC U IIPEeBPaTHOE MPEACTaBAeHME O PU3UOAOTUU OTHOIIEHUN
MY>KYWHBI Y JKeHIITUHBI, CBSI3aHHBIX OPaKoM, KOTAA Ha CMEHY IIePBEIX sp-
KUX BIIEYATACHUMN CeMEMHOU JKU3HU IIPUXOAUT IIPUBBLIYKE, UMEIOIAs
CBOU ITIOAOKUTEAbHBIE CTOPOHBI. PazpyiureaeM 6paka HEPeAKO BBICTY-
IlaeT KOHIIEHTPAllusg BHUMAHUS Ha CEKCyaAbHOM CTOPOHE OpPauyHBIX OT-
HOIIIEHMH, TOTAQ KaK COBMECTUMOCTb OPauyHbIX IIaPTHEPOB 3aBUCUT U OT
APYTUX CBOMCTBEHHBIX YEeAOBEUECKOM IIPUPOAE KauecTB cynpyros. He
IIOCAEAHEee MEeCTO CPeAU CYOBeKTUBHBIX IPUYNH PACTOP>KeHUs OpaKa 3a-
HUMaeT HeyMeHNle KaK MY’Ka, TaK M JKeHbI II0OAb30BaThCsI CBOEM CBOOO-
AOY B cyry00 AMYHOM cepe ku3HU. [To-cBOeMy BAUSET Ha POCT YUCAA
Pa3BOAOB UX AOCTYIIHOCTB, KOTOPAsi CO3AA€T UAAIO3UIO IIPOCTOTHI IIPO-
HUCXOALIIEr0, TOTAA KaK dallle BCero 3To He Tak. Viaed 0 AOCTYITHOCTH pas-
BOA@ He OCTaBASIET Aa’Ke TeX CYIIPYToOB, KOTOPBIE IPEOBIBAIOT B COCTOS-
HUY 6€300AaUHOI'0 CYACThS U B OTHOIIIEHUSIX KOTOPHIX HET HUKaKUX Ha-
MEKOB Ha IIPEACTOsIINe JKUTeCKre Oypr U HEB3TOABL. Maao Toro, pAaske
IIPU 3aKAIOUeHNHU OpaKa Y HEKOTOPBIX MOAOAOKEHOB TAe-TO IIOACIIYAHO
TAUTCSI MBICAB O BO3MOKHOCTH AE€TKOTO Pa3BOAQ, Aa’Ke KOTAA B CEMBeE I10-
ABASIIOTCS AE€TU.

KoneuHo, Ato6as 13 IpUYMH PACTOPKEeHUS OpaKa He CYIeCTByeT U30-
AUPOBaHHO. TaK MAM MHa4e, BCe OHU COOTHOCSTCS APYT C APDYTOM, B3au-
MOBAMSIOT OAHA Ha APyTylo. [IpuueM B AT0OOM KOHKPETHOM CUTYaIuH,
KOTA@ MY’K U JKeHa I10-CBOeMY HeCUaCTAUBEI, Yallle BCeTo II0BOA, MOTH-
BBI, ICTUHHBIE IPUUYNHEI Pa3BOAA TECHEUIITUM 00Pa30M IEPENIAETAIOTCSI
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APYT C APYTOM, II0-Pa3HOMY OCO3HAIOTCS U OII€HMBAIOTCS IIPU PaCTOpIKe-
Huu Opaka. Bmecte ¢ TeM Kakpas OpayHas mapa 00AapAaeT CBOEU COTIPO-
THUBASIEMOCTBIO (DAKTOPaM, pa3pylLIalouM OpauyHbIld CO03, UMEEeT CBOU
Ccyry00 MHAMBUAYAAbHBIE 3aIIIUTHBIE pe3ePBhl, KOTOPBIe MOT'yT OOHapy-
SKUTHCS TIPU pa3Bope. CeMeWHBIN KOAEKC He AQeT IepeuHss OCHOBaHUU
AASI PACTOpP>KeHUd Opaka, T.e. He COAEP’KUT OOAeUeHHBIX B IIPABOBYIO
popMy IPUUMH IIPEKpAIeHusI OPavHOro COI03a, HAANYME KOTOPHIX I10-
3BOASIET YAOBAETBOPHUTH MCK O pa3dBope. BoT moyemy MHOTAQ TOBOPST
0 «<HEMOTHUBUPOBAHHOM PA3BOAE», TOTAA KaK BCSIKOE SIBAEHUE TTOAO0OHO-
TO poAa UMeeT CBOM UCTOKU M CBOe BHeIITHee BhIpaskeHue.

Bpak pacropraercsi B CyAeOHOM UAU B YIPOIIIEHHOM IOPsIAKE Opra-
HaMHU 3allCU aKTOB I'Pa’kKA@HCKOTO cocTosiHUsA. CyllleCTBOBaHNE ABYX
TIOPSIAKOB Pa3BOAA — 3TO KOHKPETHOE BBIpa’keHNe KOHCTUTYITMOHHOTO
TTIOAOJKEHUS O 3alllUTe CEMBH I'OCYAAPCTBOM. [T0aTOMY TaMm, Tae B ceMbe
€CTb O0II[1e HeCOBEPIIeHHOAETHHE AeTH UAY OAVH U3 CyIIPYyTOB BO3pa-
>KaeT IIPOTUB Pa3BoAa, OpaK pacTopraeTcst TOABKO cypoM (II. 1 cT. 21 CK).
Takoil MOPSIAOK NIPU3BAaH 00eCleYuTh O0Aee CTPOTYIO OIIeHKY CAOJKUB-
1eiicsa ceMeMHOM CUTYyallM CO BCeX TOUeK 3PeHN: HHTEePECOB Ka*KAOTO
U3 CyIIPYyTOB, UX pebeHKa, rocypapcTBa. PacToprarolue cBOM Opak B Cyae
AMIIa CTAHOBSTCS YIaCTHHUKAMU I'PA’KAQHCKOTO IIPOIlecca, B KOTOPOM
OAMH U3 HUX BBICTYTIAeT B POAM HCTIIQ, APYT'OM — B POAM OTBeTYHKa. [ lep-
BOMY IIPEACTOUT, IOAABAsI NCKOBOE 3asIBA€HHE, YIIAQTUTh TOCYAQAPCTBEH-
Hy10 IIOIMAUHY (coraacHo Hanrorosomy kopekcy POD). [ToHeceHHBIE B CBSI-
3M C YIIAQTOU FOCYAAPCTBEHHOM MOIIAMHEI PACXOABL CYIIPYTU 11O O00IOA-
HOMY COTAQCHIO MOTYT OTIAQTUTEL BMECTe.

CyaeOHas mponeaypa pa3Boaa IOAUMHAETCA TPeOOBAaHUAM IPasKAQH-
CKOT'O IIPOIIECCYaAbHOTO 3aKOHOAATEABCTBA, KOTOPOE AOCTATOUHO ITOA-
POOHO perraMeHTHpYyeT IIpaBa ¥ 00s13aHHOCTU 00euX CTOPOH — y4acT-
HUKOB CyAeOHOTO IIpoliecca. Bcsakull pa3 UCTIy 1o 6pakKopa3BOAHOMY
AEAY HAAAEKUT 3asIBUTH O CBOEM MPOChOe, O Pa3BOAE, OOBSICHUTE, IT0Ye-
My OH HaMepeH pacTOpPrHyTh 6pak. [Tpu 5TOM OH BIpaBe COCAATHCS Ha
UMeEIOIINecs Y HeTO AOKa3aTeAbCTBA CBOEU IMMPABOTHI. A OTBETYUK UAU
COTAQIIIAETCsI C IPEABSIBAEHHBIM K HEMY UCKOM, UAU OTBEPraeT NCKOBLIE
TpebOoBaHMs, IOAB3YSCH IIPEAOCTABASIEMOM €My BO3MOKHOCTBIO OOOCHO-
BaTh CBOIO TIO3UITUIO II0 AEAY.

CaMmo 110 cebe TopAUMHeHNe OpaKopa3BOAHOU IIPOIeAYPHI OIPeAEAEeH-
HBIM IIPaBUAAM yrKe eCTh TOCYA@PCTBEHHO-ITPABOBOE PETYAUPOBAHUE OT-
HOIIIEHUH, CBA3aHHEIX C IIpeKpallleHrneM OpavyHoro corsa. Bmecre ¢ TeM
pacrop>keHue 6paka CyAOM IPOUCXOAUT IIPU HAAWUUMU OAHOTO OYeHb
Ba’KHOTO YCAOBUSI: €CAU CYAOM YCTAHOBAEHO, YTO AAAbHENIIIast COBMeCT-
Has >KM3Hb CyIIPYTOB 1 COXpaHeHNe CeMbU HeBO3MOXKHHI (1I. 1 cT. 22 CK).
Caep0BaTEABHO, BOIIPOC O TOM, OBITH UAU He OBITh OpaKy, peniaioT He Cy-
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IIPYTH, a CyA, KOTOPBIM HEPEAKO OTKa3bIBaeT B CKe. B 6pakopa3zBopHOM
IIpoIecce CyA BBICTYTIAeT B POAW OpraHa, yIpaBOMOYEHHOT'O TOCYyAap-
CTBOM ANAS 3AIIIUTEI CEMbBY, €CAM OHA B 3TOM Hy>KAaeTcs. 1 HakoHeT], B 00-
I1el COBOKYIIHOCTH A€MCTBHUM, HallpaBA€HHBIX Ha peaAmnsaluio 1. 1 cT. 38
Koucturynuu PO, OCBAIIEHHOTO 3aIIUTe CeMbU 'OCYAaPCTBOM, 0coboe
MeCTO OTBEA€HO MUPOTBOPUYECKOU AEITEABHOCTHU CyAQ IIPU PacCMOTpe-
HUM OpaKopasBOAHOTO AeAa (1. 2 cT. 22 CK). Cyp He 00543aH, HO BIIpaBe
IIPUHSATH MEPHI K TPUMUPEHUIO CYIIPYTOB IIPW YCAOBHUH, €CAU OAVH U3
HUX BO3pa’kaeT IPOTUB Pa3BOAA.

Mepsl 11O IPUMUPEHUIO CYIIPYTOB 3aKAIOYAIOTCS B HAlIPABA€HHOCTHU
cypebHOTro Ipoliecca, KOTAA CyA IIpeaAaraeT, TIopAuac HeOAHOKPATHO, CO-
XPAHUTBb CEMBIO I10 PA3HBIM COOOPa’KeHUSIM (PapU ATeH, IIpeCcTapeAbIxX
YAEHOB CeMbH, TYMaHHOTO OTHOIIIEHUS K CyIIPYTy-MHBAAUAY U T.11.) . Kpo-
Me TOTO, CyAy TPEAOCTABAEHO ITPABO OTAOKUTE Pa30UPATEABCTBO 10 ACAY,
Ha3HAYMUB CYIPyraM CPOK AASL IPUMUPEHUS B IIPEAeAaX TPEeX MecsIileB
(T.e.Ha 1, 2, 3 Mecs11a, HO He 60Aee). DTO IPABUAO IIPHU3BAHO BHITIOAHSATD
(pyHKITHIO IPAaBOBOrO Oapbepa, MPEeNsATCTBYIOIIEro COBEPIIEeHNIO He00-
AyMaHHOTO 1mara (1. 2 cT. 22 CK). 1 Hap0 cKasaTh, YTO CBOe Ha3HaueHUe
OHO BBITOAHSET. [Ipekpalrerare 6pakKopa3BOAHOTO A€Ad, B TOM YHCAE
1 13-3a 0TKa3a MUCTIa OT MCKA, IPUMHUPEHUS CYIIPYTOB, K UCKAIOUUTEND-
HBIM COOBITHSIM He OTHOCHUTCS. PazymeeTcs, 94TO OTCYTCTBUE IIOAOKU-
TEABHOT'O pe3yAbTaTa IpUMeHeHUs Mep IPUMHUPEHUsI BAeUeT 3a CoO0M
pacTopsKeHHe Opaka, OAHAKO IIPU OAHOM BeChbMa CyIlleCTBEHHOM OTOBOP-
Ke: eCAU «CYIIPYTU (OAMH M3 HUX) HACTaMBAIOT Ha PACTOPKEHUU OpaKa»
(m. 2 cT. 22 CK).

PacTropskeHne Opaka BAeUeT 3a COOOM IpeKpallleHHe CyIIPYy>KeCKUX
OTHOUIEHUM. DTO OOCTOSATEABCTBO 3aCTABASIET AL, PACTOPTaIOLINX CBOU
Opax, pellaTh psA JKU3HEeHHO Ba’KHBIX AN HUX BOIIPOCOB. EcAu B ceMbe
eCTb 0011111e HeCOBePIIIeHHOAETHHE AETH, TO 3TO BOIIPOC O TOM, C KeM U3
POAUTEAEM OHU OCTAHYTCS IIOCAE PA3BOAQ, KTO, KaK M B KAKOM pa3Mepe
OyAeT OKa3bIBaTh UM MaTEPUAABHYIO TIOAAEPIKKY. AHAAOTHIHBINA BOIIPOC
BO3HUKAET UAM MOYKET BO3HUKHYTH, €CAW OAUH M3 CyIIPYTOB HETPYAO-
CIIOCOOEH U MaTepUaAABHO Hy KpaeTcs. 1 BecbMa CyIeCTBEeHHBIN BOIIPOC:
OYAYT AU AMIIQ, PacTOpralolre OpakK, AeAUTh UMYIIeCTBO, HAXKUTOe UMU
B Opake, ¥ KaKUM 00pa3oM OHM 3TO OCYIIeCTBAT ¢

Yame Bcero 110 AT060MY U3 3TUX BOIIPOCOB CIIOPA He BO3HUKAET, €CAR
OH He BBIXOAWT 3@ PAMKH CEMbU U Pa3peniaeTcss MUPHBIM ITyTeM C IIOMO-
IO COTAQIIEHMSI OTHOCUTEABHO MeCTa JKUTeAbCTBa peOeHKa ITOCAE pa3-
BoAA (1. 3 cT. 65 CK), mopsAKa 1 pa3Mepa BhIIIAATH AAUMEHTOB Ha AeTeU
(cT. 99 CK), pa3aena ob1iero umyliiectsa cynpyros (i. 2 cT. 38 CK). Ato-
00e U3 3TUX COTAAQUIEHUN MOJKET COOAIOAATHCS O0e3 BCAKOTO ITIOCTOPOH-
Hero BMemaTeAbcTBa. OpHaKo CeMeMHBIN KOAEKC ITI03BOASET IPEACTa-
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BUTH TaKOE COTAQIIIEeHWEe Ha PAaCCMOTPEHHE CYAQ, UYTO OOAerdaeT paspe-
IIEHUEe BCIKOTO POAA CIIOPOB, €CAM OHU BO3HUKAIOT (1. 1 cT. 24 CK). Kpo-
Me TOTO, CyAy Aerde OOHapYKUTh, YTO AQHHOE COTAAIIIeHHEe COOTBETCTBY-
€T UAW, Ha00OpOoT, He COOTBeTCTBYeT TpebosanuaM CK, HapyIlaeT uau
He HapyIlaeT IpaBa U HHTepeChl peOeHKa AU OAHOTO M3 CYIIPYTOB.

Ecau craBIllee IpepMeTOM CyAeOHOTO pacCMOTPEHUsS COTAAllleHue
CTOPOH II0 ATOOOMY M3 TIePEUYNCAEHHBIX BOITPOCOB BAEUYET 3a COO0M Ha-
pyllleHre IIpaB, MHTEPECOB AWTQ, PaAV KOTOPOTO OHO COCTaBAEHO, CYA
00s13aH B34Th UHUIIUATUBY B CBOU PYKHU (1I. 2 cT. 24 CK). To e emy Haa-
AEKUT CAEAATh, €CAM Y UCTIIA ¥ OTBETUYMKA 110 OPAKOPA3BOAHOMY AEAY
OTCYTCTBYeT COTAAQIIIeHNe II0 TeM BOIIpOCaM, O KOTOPHBIX IIIAA Peyb BHIIIIE.
Cya B TaKUX CAydagx IO COOCTBEHHOU MHUIIMATHUBE OIPeAeAsieT, C KeM
13 pOAUTEAEH OYAYT TPOKMBATH HECOBEPIIIEHHOAETHHE AETH ITOCAE Pa3-
BOAA U C KOTO U3 POAWUTEAEH U B KaKUX pa3Mepax B3BICKMBAIOTCS aAW-
MEHTHI Ha peTelt (1. 2 cT. 24 CK).

O603Hauas B KaTeropuueckol popMe AnMHUIO oBepeHUs cypa, CK
UMeeT B BUAY, UYTO MEKAY MCTIIOM U OTBETUMKOM CYILeCTBYeT CIIOp II0
3TUM BoripocaM. OAHAKO Pa3HOTAACHS MEXKAY CYIIPyraMy MOTYT U OTCYT-
CTBOBATh M3-3a UX HEJKEeAAHUs cerdyac, BO BpeMsI pa3BOAQ, pPelaTh BO3-
HUKIIIWE IIPU PACTOp>KeHUM Opaka IpobaeMbl. [TpuyeM pyKOBOACTBO-
BaThHCS IIPU 9TOM CYIIPYT'H MOTYT CAMBIMHU Pa3HBIMU COOOPa’keHUSIMH, He
3aTparuBaIoOlIMMU IIpaB 1 UHTEPeCOB UX peOeHKa, Apyroro cynpyra. Cko-
pee, HAIPOTUB, >KeAaHUe U30e>KaTh BCIKOM AYIIEBHOM TPaBMBI dallle
BCEeTO OOBACHSET CTPEMAEHIE OTAOKUTE pellleHle 00Ae3HEeHHBIX BOIIPO-
COB Ha OyAy1iee. VIHBIMU CAOBaMU, pedyb UAET O CBOOOAE BBEIOOPA y4acT-
HUKaMU OpakKopa3BOAHOTO MpoIlecca CBOe COOCTBEHHON AUHUY TTOBE-
AEHUSI, KoTopasl He HapylllaeT IIpaBa U CBOOOABI, 3aKOHHbIE UHTEPECH!
APYTHUX YAEHOB pacliaparolelcs ceMbu. [1pu pasaese >ke UMYIIECTBa,
HaAXOAAIIErocsi B COBMECTHONW COOCTBEHHOCTH CYIIPYIOB, @ TakykKe IIpU
OIIpeAEAeHUN pasMepa COAePsKaHUsI HYKAQIOIIEeToCss HeTPYAOCIOCO0-
HOTO CyTIpyTa 005I3aTEeABHO CAEAYET CUMTATHLCS C TPeOOBAHUSIMY, 3a51B-
AEHHBIMU UMU UAU OAHUM M3 HUX. [IOMMMO MX BOAU CYA BMEIINBATHCS
B ceMeMHbBIe AeAd He MOJKeT.

KoneuHo, gaiiie Bcero eCcTh IPSMOM CMBICA PELIUTH BCe BOIIPOCHI TP
pazBope. OAHAKO AAAEKO He BCErAa pPasAWuHble CeMelHble CUTyalluy,
OCAOKHEHHBIE Pa3BOAOM, AETKO MOAYUHUTH KaKOU OBl TO HU OBIAO CXe-
Me, TeM OOoAee UTO HEPEAKO AAST CYTIPYTOB ITPOOAEMOM IEPBOCTEIIEHHOMU
Ba’KHOCTH CT@HOBUTCSI UMEHHO Pa3BOA, a He CBSI3aHHBIE C HUM ITOCAEA-
crBusi. K ToMy >ke o0 beprnHeHNe B OAHOM IIPOIlecce HeCKOABKUX MCKO-
BBIX TpeOOBaHUM, OYAb TO OIIpeAeAeHMe MeCTa IIPO’KUBaHUs pebeHKa
C OAHUM M3 POAUTEAEM AU Pa3AeA UMYIIECTBa, CONPS>KEHO CO 3HAUM-
TeABHOU 3aTpaToU BpeMeHM, HeOOXOAUMOTO AASL TIOATOTOBKM MaTepua-
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AOB II0 AeAy. MI3BeCTHO TakyKe, UTO CIIOP O MeCTe IIPO’KMBAHUSA peOeHKa
IIOCAE PACTOP’KeHMs Opaka POAUTEASIMU MHOTAQ OCAOKHSAETCA y4aCTH-
€M B BOCIIUTAHNUU HECOBEPIIIEHHOAETHETrO TPETHUX AUIL], IIPSIMO 3aUHTe-
PeCcoBaHHEBIX B €T0 cyAbOe. He MCKAIOYAIOTCS CAOKHOCTHU U IIPU OAHO-
BPeMeHHOM PacCMOTPEHMNHU 3aIBA€HUS O PAa3BOAE U Pa3AeAe UMYIIeCTBa
CyIIpYyTOB. 3AeCh IPUXOAUTCS 3aTPAruBaTh UMYIIleCTBEHHEIE IIpaBa, UH-
TepecHl TPETHUX AUIL. B TaKOM CAyUae Ccya BIpaBe BHIAGAUTH TpeOoBaHMe
O pazpeAe UMYIIeCTBa B OTAEABHOE IIPOU3BOACTBO (1. 3 cT. 24 CK).

Bpak pacropraercs B CyaAeOHOM MOPSAKE, €CAU CYAOM YCTAHOBAEHO,
YTO A@ABHEMNIIast COBMeCTHas JKU3Hb CYIIPYTOB U COXpaHeHNe CeMbU He-
BO3MOXKHEI (1I. 1 cT. 22 CK). CaepoBaTEeABHO, CypAbOa OpaKa pellaeTcs He
CyIlIpyTaMy, & FOCyA@PCTBEHHBEIM OPTaHOM, B 3aAa4y KOTOPOTO BXOAUT
npeTBOpeHue B KU3Hb 4. 1 cT. 38 Korcrurynuu PO, mocssiieHHOM oXpa-
He CEMbU.

A0 cux 11op peub 1iAa 00 OOIIMX IPEAIOCHIAKAX PACTOP KEeHU OpaKa
B CypAeOHOM IOPSIAKE, KOTAQ CYIIPYTH UMeIOT 001X HeCOBEPIIIeHHOAET-
HUX AeTel, YTO He MelllaeT UM 0OOMM CTPEMUTHCA K IIpeKpallleHno Opa-
Ka. OTO OOCTOITEABCTBO HECKOABKO OOAerdaeT OpakOpas3BOAHYIO IIPO-
LIEAYPY, TaK KaK 3AeCh «CyA pacTopraeT Opak 0e3 BBIICHEHUS MOTHBOB
passopa» (1. 1 ct. 23 CK). Cyay He IPUXOAUTCS IIPU COTAACUU Ha Pa3BOA,
MY’Ka U JKeHBI IPUHUMATDL MEPhI K MX IIPUMHUPEHUIO, B UeM Obl 9TU MePhI
HU BbIPa’KaAUCh. [IpyyeM He UMeeT HUKAKOTO 3HaUeHMsI, YeM PYKOBOA-
CTBYIOTCSI UCTeI] U OTBETYUK, UTO 3aCTaBAsdeT UX BbIOMpPATh UMEHHO Ta-
KO BApUAHT IIOBEAEHUs, KaKue IIPU 3TOM UyBCTBA OHM UCIBITHIBAIOT
U T.TI

AAsT cyaa BasKeH caM BBIPasKeHHBIHN (paKT B3aUMHOTO COTAACHS Ha Pac-
Top>KeHHe Opaka. Ho obaeryenmne nponeAypsl pacTop;keHus Opaka He
CBOAUT Ha HET POAB CyAQ, KOTOPBIM BCe paBHO 00s13aH He AOIIYCTUTh Ha-
pYylleHUs IIpaB, MHTEPECOB HECOBEPIIIEHHOAETHUX AeTel, POAUTEAN KO-
TOPBIX PA3BOAATCS.

OO00IAHOMY CTPEMAEHHIO CTOPOH K PAacTOP’KeHUIO OpaKa OOBIYHO
COIIYTCTBYET B3aUMHasI AOTOBOPEHHOCTb — COTAAQIIIeHHE OTHOCUTEABHO
MecCTa IIPO’KMBAaHUS peOeHKa C OAHUM U3 POAUTEAEM, KOTOPOEe MOJKET
OBbITH BhIpa’keHO KaK B YCTHOM, Tak M B IHCbMeHHOU dopme. O cylie-
CTBOBAHUM AOTOBOPEHHOCTH OHU 3asIBAFIOT CYAY, @ 3aKAIOUEHHOE B IIUCh-
MeHHOM (hopMe CorAallleHre IPEeACTaBASIOT Ha eTro paccMOTpeHue. B cy-
AeOHOM IIpoIlecce TaKOe COTAAIIEHHUE CAYKUT AOKa3aTeAbCTBOM OTCYT-
CTBUA Y CTOPOH BCSKHUX IIPOOAEM Ha 3TOT cUeT. ECAM JKe K COrAQIIeHUI0
0 AETSIX CYNIPYTU He IIPHUIIAYU UAM OHO, II0 MHEHHIO CyAQ, HapylllaeT UH-
Tepechl AeTel, CyA 110 COOCTBEHHOU MHUIIMATHUBE IPUHUMAET MePHhI K 3a-
IUTE 3TUX UHTEPECOB Ad’Ke IIPU HaAUUUH B3aUMHOI'O COTAQCHs Ha pac-
Top>XKeHue Opaka (1. 2 cT. 24 CK).
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B3auMHOe coraacue Ha pacTopskeHHe OpaKa IPEeAlloAaTraeT OTCYT-
CTBHE BCIKHUX PA3HOTAACHUM MEXKAY CYIIPYTaMU 110 IIOBOAY Pasjpeaa ux co-
BMECTHOTO UMYIIEeCTBa, @ Tak>Ke IPOoOAeM, CBSI3aHHBIX C MaTepHUaAbHBIM
obeclieueHHeM OAHOTO 13 HUX APYTUM. Koraa B3aMHasi AOTOBOPEHHOCTh
KacaeTcsl TOABKO CaMOI'0 Pa3BOAQ, @ II0 CBSI3@HHBIM C HUM BOIIPOCAM CO-
raacus HeT, OpaKopa3BOAHAS Ipolieaypa He OyaeT oOAeryeHHOM. EanH-
CTBEHHOE, Yero He CTaHeT KacaThbCs CyA, TaK 3TO MOTUBOB PACTOP>KEHUS
Opaxa.

B3aumHOe coraacue Ha pacTopKeHue Opaka, TakuM o0pa3oM, Kaca-
€TCsI B OCHOBHOM IIPOIeAYPHI Pa30HUpaTeAbCTBa OPaKOPa3BOAHOTO AEAQ.
HeAb34 Tak>Ke CKa3aTh, YTO IIPU €T0 PACCMOTPEHUH CyALOY Opaka pela-
€T CyA, @ He CyIIpyTU. BMecTe ¢ TeM U 3AeCh TOCYAQPCTBO MBITAETCSA IIPEA-
YIPEeAUTh HeOOAYMaHHBIE, CKOPOIIAAUTEABHBIE PA3BOABL C IIOMOIIIBIO
npaBuaa: «PacTop>keHne Opaka IPOU3BOAUTCSA CYAOM HeE paHee UCTede-
HUS MeCsIIa CO AHS IOAQYU CYIIPYTaMU 3asIBA€HUS O Pa3BoAe» (I 2 ¢T. 23
CK). Hukakux HCKAIOUEHUM Ha 3TOT CUET He CyIeCTBYeT.

10001 OpaK, pacTopraeMblii B CyAeOHOM IIOPSAKE, TPEeKPaAlaeTcs co
AHSI BCTYIIA€HUS pelleHUs CyAd B 3aKOHHYIO CUAY (. 1 cT. 25 CK). Bri-
IIMCKY M3 3TOTO pellIeHUs CyA B TeUeHUe TpeX AHel 00g3aH HAallpaBUTh
B OPraH 3allMCHU @KTOB I'PA’KAGHCKOT'O COCTOSTHUSA 110 MECTY T'OCYAQPCTBEH-
HOU perucTpanuu 3akatouenus 6paka (1. 2 ct. 25 CK). Camo pacropske-
HUe Opaka CyAOM TakykKe IOAAEKUT FOCYAAPCTBEHHOM perucTrpanuu
B 3TUX OpTaHax.

3a roCcyAapCTBEHHYIO PETrUCTPAlUIo0 PACTOPIKeHUs OpaKa, BKAIOUAs
BBIAQUY CBUAETEABCTBA O PACTOP KEHUHN OpakKa, B3UMaeTC s TOCYAQAPCTBEH-
Had IOLIAWHA.

A0 IIOAydYeHHsI B OpraHaX 3alMUCHU aKTOB I'Pa’KAQHCKOTO COCTOSIHUS
CBHUAETEABCTBA O PACTOPKeHUU OpaKa CyIIpyI'y He BIIpaBe BCTYIaTh B HO-
BBII OpakK. OTO CBUAETEABCTBO, BbIA@BaeMoe CyIllpyraM Ha OCHOBAHUU
pelIeHUs CYAQ, MOJKeT OBITh IIOAYYEHO IO MeCTY JKUTEABCTBA AFOOOTO U3
HUX MAU II0 MeCTy TOCYAQPCTBEHHOU PEerucTpaluy 3aKAI04eHUs Opaka
(m. 2 c1. 25 CK). TakOBEI IPaBUAQ, IPU3BAHHBIE YIIOPSAAOUYUTH TOCYAADP-
CTBEHHYIO PETMCTPAIINIO Pa3BOAOB, KOTOPHIE YK€ COCTOSIACE.

[IprMeuaTeAbBHOU OCOOEHHOCTBIO HOPM CEMEMHOro IpaBa, Kacaro-
IIUXCS PAa3BOAQ, IBASETCSI UX THOKOCTb. OHM He TOABKO He yCTaHaBAU-
BAIOT A@’Ke IPUMEPHOro IlepeuHsI OCHOBAHUM AAT PA3BOAQ, HO U AEASAT
CIIOCOOBI pa3BoOAA Ha CyAeOHBIN (ODOAee MAU MeHee CAOKHBIM U OTBET-
CTBEHHBIN) U YIIPOILIEHHBIN (OCYIIECTBASEMBIN B OPTaHaX 3alllCU aKTOB
Ipa>kAQHCKOTO cocTossHUs). M mpuMedaTeAbHO, YTO UMEHHO YIIPOIIeH-
HBIM nTopspoK B CK ynoMmuHaeTcs nepBbiM. OH pacIpoCTpaHsieTcs Ha
AUII, He UMeOIINX OOIUX HeCOBEPIIEHHOAETHUX AeTel, IPU HaAUUUU
B3aUMHOTO COTAACHA CYIIPYTOB Ha pacTopykKeHue Opaka. Ecan opuH u3
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CyIIPyTOB, HECMOTPS Ha OTCYTCTBUE y HETO BO3Pa’KeHUU OTHOCUTEABHO
PasBoAQ, YKAOHSETCS OT PAaCTOP’KeHUs OpaKa B OpraHax 3alliCU aKTOB
IPaKAQHCKOTO COCTOSTHUS (OTKA3bIBAETCS ITOAATH 3asiBACHUE, HE JKeAa-
€T SIBUTHCSI AASI TOCYAQPCTBEHHOM perucTpaluy pacTopskeHust 6paka
U T.11.), TO PacTOpsKeHHe OpaKa IPOU3BOAUTCS B CyAeOHOM MopsipKe (II. 2
ct. 21 CK).

TakoB YT K pellleHNIo IPOOAEMBI COXPaHEHUS AN, HAIIPOTUB, IIpe-
KpallleHus OpavyHOro CO03a B HEOIIPEASAEHHOU CUTYyaIlluM, KOTAQ OAHA
13 CTOPOH BEIpA’KaeT IIOAHOe Oe3pa3andne K CypbOe Opaka UAU UCIIOAB-
3yeT CBOU IIpaBa B IIPOTMBOPEUYNH C UX Ha3HaueHUeM; a TaKKe B CUTya-
IIMH, KOTAQ OAMH M3 CYIIPYTOB IIPM3HAH CyAOM 0e3BeCTHO OTCYTCTBYIO-
IIMM, HEAEeCIIOCOOHBIM UAM OCYKAEH 3a COBepIlleHHe IPeCTyIIAeHUS
K AMIIIEHUIO CBOOOABI HA CPOK CBBIIIIE TPEX AET.

B mop00HOrO poaa cAydaax 3asgBA€HUE O PaCTOP)KeHUU Opaka BIIpa-
Be IIOAQTH APYTOM cymnpyT. [Ipy 9TOM He MMeeT 3HaUeHUs, eCTb AU Y Cy-
IIPyTOB OOIIe HeCOBePIIeHHOAETHHE AETH.

Kaskpoe 13 mepeuncAeHHBIX OCHOBAHUHN PacTOP KeHUs Opaka uMeeT
CBOe OOBsICHEHUe.

ITpu3HaHue OAHOTO U3 CYIIPYTOB O€3BECTHO OTCYTCTBYIOIINM B COOT-
BeTcTBHU CO CT. 42 'K PO mopo>kpaeT HeOTpeAeAeHHOCTD B ITOAOKEHUH
APYTOro Cynpyra, 00O OH He MOJKeT BCTYIIUTh B IIOBTOPHBIN OpakK, pas-
AEAUTH COBMECTHO Ha’KHUTOe B Opake UMYIEeCTBO U T.A. UTOOBI MOJKHO
OBIAO KaK-TO MOKOHUYUTEH C TOAOOHOTO poaa HeueTKOCThIo, CK mo3BOAS-
€T B TAaKMX CAy4YasX PaCTOPTHYTH Opak B yIIpolieHHOM nopsake. Ho ecan
IIPU3HAHHBIN CYAOM 0€3BEeCTHO OTCYTCTBYIOUIUM CYIIPYT SIBUTCSI U 3TO
0OCTOATEABCTBO IOPOAUT OTMEHY COCTOSABIIIETOCS CYyA€OHOTO PEIIeHNU,
Opak MOJKeT OBITH BOCCTAHOBAEH OPTaHOM 3aIlNCH aKTOB IPa’KAQHCKOTO
COCTOSIHUS, HO TOABKO II0 COBMECTHOMY 3asIBA€HUIO CYIIPYyTOB (1. 1 CT. 26
CK).

VckaroueHHEM U3 5TOTO IpaBUAA OYAYT CAydau, KOTAQ APYTOU CyIIpyT
BCTYIIUA B HOBBIY Opax.

YTo >Ke KacaeTcst AUIla, MPU3HAHHOT'O HEAEEeCITOCOOHBIM, TO He BCS-
KUU CyIIPYT TOTOB COXPAHAThL C HUM OpauyHBIN COIO3, TeM OOAE€ UTO IIPU-
YUHBI IPU3HAHUS CYAOM I'PaKAQHUHA HEAEECIIOCOOHBIM B COOTBETCTBHUU
co ct. 29 'K P® cBsizaHBI C €T0 ICUXUYECKUM PaCCTPONCTBOM, TPU KO-
TOPOM MOAAEPFKUBAThH, COXPAHAThL Opak 0€CCMBICAEHHO.

AHIIO, COBepIINUBIIee IPECTyIAeHUE, BAEKYyIlee 3a COO0U AMIIeHNe
CBOOOABI Ha CPOK TPH ropd U OOAee, IPAKTUUECKH ITPEeKpallaeT CyIpy-
>KECKYIO JKM3Hb, €CAU He CUUTATh TeX CBUAQHUM, KOTOPhIE eMY IIPeAO-
CTaBASIIOTCSI TI0 YTOAOBHO-UCIIOAHUTEABHOMY 3aKOHOAAQTEALCTBY. CBOE
OTpHUIlaTEeABHOE OTHOIIIeHUE K IIPaBOHAPYIINTEAO BeIpaskaeT U CK, mipe-
AOCTaBASISI OCTaBIIEMYCS Ha CBOOOAE CYIPYTy CaMOMY pellaTh CyAbOYy
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Opaka. [ToaToMy BCAIKOro popa BO3paskeHUs IPOTUB Pa3BOAA CO CTOPO-
HBI OCY>KA€HHOT'O IPABOBOTO 3HAUYEHMS HEe UMEIOT, @ AOBOABI AUIIQ, IIPU-
3HAHHOI'O HeAeeCIIOCOOHBIM, TeM Ooaee. Ho ecar mpu 9TOM BO3HUKAIOT
CIIOPHI O AETSIX, O BBITIAATE CPEACTB Ha COAeprKaHMe HYKAQIOIerocs He-
TPYAOCIIOCOOHOTO CYIIPYTa, O Pa3AeAe 00Ilero MMylIecTBa CyIIpyros, TO
OHHU PacCMaTPUBAIOTCS CAMOCTOSITEABHO B CyA€OHOM NOPSIAKe He3aBU-
CHUMO OT pacTop)KeHus1 Opaka B OpraHax 3allMCU aKTOB I'Pa*kAaHCKOI'O
coctostnud. Ho, ecTeCTBEHHO, pedb He MAET O CIIopax C AWUIlaMU, IIPU-
3HAHHBIMU CyAOM 0€3BECTHO OTCYTCTBYIOIIUMY, IIOCKOABKY UX HET, II0-
3TOMY KOH(MAMKTOBATH HEKOMY U He C KeM.

Pactopskenue 6paka B opraHax 3alllUCU aKTOB I'Pa’KAQHCKOTO COCTOSI-
HUS, HECMOTPS Ha ero IPOCTOTY, IOAUYUHSAETCS IIPaBUAY, He UMeIoIeMy
UCKAtOUeHUs: «PacTopskeHre Opaka U BbIpaua CBUAETEALCTBA O PacTOp-
KeHUU OpaKa IPOU3BOAITCS OPraHOM 3allMCU aKTOB I'Pa*KA@HCKOT'O CO-
CTOSTHUS TI0 UCTEUEeHUM MeCsIla CO AHS ITOAQYN 3asIBACHUS O PacToOpIKe-
Huu 6paka» (1. 3 cT. 19 CK), T. e. He cpa3y. CeMeMHBIN KOAEKC TeM CaMbIM
IIBITAeTCS II0-CBOEMY BAUSATE HA HEIIPOAYMAaHHBIE ITIary, CBsI3aHHBIE AdJKe
C VIPOIIIEHHBIM IIOPSIAKOM Pa3BOAQ.

lTocypapcTBeHHaAsl perucTpanusl pacCTop)KeHus Opaka opraHaMM 3a-
IIMCH aKTOB I'PA’KAQHCKOT'O COCTOSTHUS OCYILLECTBASIETCS B IOPSAKE, yCTa-
HOBAEHHOM AASI TOCYA@PCTBEHHOM PErucTpaluy aKTOB I'Pa*kAQHCKOTO
COCTOSTHUSL.

TakoBO coBpeMeHHOe Opakopa3BOAHOE 3aKOHOAATEABCTBO Poccuii-
ckoyt Mepepalium, KOTOPOe UMeeT TAyOOKHe NCTOPUYEeCKUe KOPHHU, TT0-
CKOABKY B Poccuu mpaBocAaBHas 1€ pKOBB paspellard M aHHyAUPOBaHUe
Opaxka, U ero pacTop>keHue.

m MPU3HAHWE EPAKA HEOENCTBUTENbHBIM

[MTpusHaHUe 6paka HEAEUCTBUTEABHBIM B CyAeOHOM IIOPsSAKE Cylile-
CTBEHHO OTAMYAETCS OT ero pacTop>keHud. EcAr ¢ pa3BopAOM B OyAyIIeM
IpeKpallaloTcd BCIKHE NPAaBOOTHOUIEHUS AWIL, COCTOIBIINX paHee
B OpayHOM COI03€, TO OpaK, MPU3HAHHBIN HEACHCTBUTEABHBIM, CYUTAET-
Cs1 TAKOBBIM C MOMEHTA eT0 3aKAtoueHUs. Ero Kak Obl He ObIAO BOBce. I'To-
3TOMY CYIIPYT, COCTOSIBIIIMY B TAKOM OpakKe, HUKAKUX IIpaB 1 00s13aHHO-
crelt, npepycMoTpeHHbIX CK, Kak IpaBuAO, He UMeeT. Bo3HUKIIIKe IIPO0-
A€MBbI UMYIIIeCTBEHHOTO XapaKTepa PellaloTcsa B COOTBETCTBUM C Tpebo-
BauusmMu 'K PO, KacarommMucs AOAeBOM COOCTBEHHOCTH (I1. 2, 3 CT. 244,
cT. 245 —252TK PO u ap.).

B cayuae npusHaHUA Opaka HEACUCTBUTEABHBIM TAKUM JKe CUUTAET-
cs1 OpavHBIN AOTOBOP, 3aKAIOUEHHBIN B COOTBETCTBUM CO CT. 40 — 42 CK.
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Y AuIla, IOCEAUBIIETOCS Y My’Ka (PKeHBI) B KaueCTBe CylpyTa, He BO3-
HUKaeT IIpaBa Ha ero >KUAMNAOIIAAL. UTO JKe KacaeTCs BHIIAQUEHHBIX
Ha CoAepsKaHue CyIlpyra CyMM aAMMEHTOB, TO BO3BPaTy OHU He IIOA-
A€JKarT.

CTOAB Ccepbe3Hble TOCAEACTBUS NIPU3HAHUSA OpaKa HeAeHCTBUTEAb-
HBIM OO'BSICHSIOT, I0YEeMY OHO IIPOU3BOAUTCSA TOABKO B CyA€OHOM ITOPSIA-
Ke U B CAyYasx, IpeAyCMOTpeHHBIX 1I. 1 cT. 27 CK.

OpHMM U3 OCHOBAHUM IIPU3HAHUSA OpaKa HEACUCTBUTEABHBIM CAYKUAT
HapylleHUe YCAOBUM €r0 3aKAIOUEHHUI. DTO O3HAYAeT, YTO IIPU3HAIOTC
HeAeMCTBUTEABHBIMI Opaku, BO-TIEPBBIX, C AUIAMHU (AMIIOM), KOTOPBIX
IIPUHYAUAU K OpaKy, He IIOCUUTABIINUCH C UX HECOTAACHEM, BO-BTODPBIX,
C AMIIOM, KOTOPO€E He AOCTUTAO OpPayHOTO BO3PACTa M He IIOAYUYHAO pas3-
pelleHus B yCTAHOBAEHHOM 3aKOHOM IIOPSAKE Ha AOCPOYHYIO PETUCTPA-
1uio Opaka. ECTh Bce OCHOBaHMS AN IPU3HAHUS Opaka HEACUCTBUTEAD-
HBIM U TOTAQ, KOTAQ HapylIeH AIOOOU U3 3alIPEeTOB K Opaky, IIPeAyCMO-
TpeHHBIX cT. 14 CK (HaAauuue APyroro 3aperucTPUPOBAHHOTO Opaka;
OAM3KOU KPOBHOPOACTBEHHOM CBA3U CYIIPYyTrOB; OTHOIIIEHUM, CBS3bIBa-
IOIIUX YCHIHOBUTEAS 1 YCBIHOBAEHHOTO; CyA€OHOTO pellleHNs O IIpU3Ha-
HUM XOT4 OBI OAHOTO U3 CYyIIPYTOB HEAEeCIIOCOOHBIM BCAEACTBHE IICUXH-
YeCKOT'0 PaCCTPOMCTBA).

Eue opHO paHee He M3BECTHOE OCHOBaHUE IIPU3HAHUSA Opaka He-
AENCTBUTEABHBIM COOPMYAUPOBAHO CAEAYIOITUM 00pa3oM: « Ecar OpAHO
U3 AMII, BCTYIAIOIIUX B OpakK, CKPBIAO OT APYTOT'O HaAWuMe BeHepuue-
cKkoM 6oae3nu uau BUY-unpekuu, nmocrepHee BIpaBe 0OpaTUTHCS
B CyA C TpeOOBaHMEM O IIPU3HAHUU Opaka HeAeMCTBUTEABHBIM» (M. 3
cT. 15 CK). Tem 6onree yTo BUYH-uH(pUIIUPOBAaHHOE AUIIO UMEET IIPAaBO
Ha ITIOAydYeHMre BH(MOPMAIIUY O Pe3yAbTaTaX CBOEro MEAUIIMHCKOTO OCBH-
aereabcTBoBaHUd (CT. 13 @epeparbroro 3akoHa oT 30.03.1995 «O mpea-
yIpesKAeHuHU pacipocTpaHenus B Poccutickoit @epepariuy 3aboreBa-
HUS, BBI3BIBAEMOI'O BUPYCOM MMMYyHOAedUIIUTA YeroBeKa (BMY-
nH(peruu)». ITO 03HAYAET, UTO AUIIO, Y KOTOPOTO BBIIBAeHA BMY-
UH(pEeKnUsa, yBeAOMASIETCSI PAOOTHUKOM YUPEKAEHUS, TPOBOAUBIIIETO
MEAUIIMHCKOE OCBUAETEALCTBOBAHUE, O €0 pe3yAbTaTax U HeOOXOAM-
MOCTH COOAIOAEHMS MeP IIPEAOCTOPOKHOCTH C IeABIO HCKAIOYEHHS pac-
npocTtpaHenus BUU-uHbeKIUY, a TakKe 00 yTOAOBHON OTBETCTBEHHO-
CTH 3@ yI'PO3Y OIIaCHOCTHU 3apa’kKeHUs AM0O0 3a 3apakKeHue APYTOTo AUIIA.
Tak rocypapCTBO MBITAETCS, BO-IIEPBBIX, IPEAOTBPATUTL PacIIpocTpa-
HEeHHE CTOAB TSI)KKOTO, YTPOJKAIOIEro JKU3HU APYTOTO CyIIpyTa 3aboae-
BAHUS; BO-BTOPBIX, IPEAYIIPEAUTD IIOSIBACHME He CIIOCOOHOM K BBHIIIOA-
HEHHIO CBOUX (PYHKIIMU CeMbU; B-TPeThUX, 00e30IacUTh Oyayliiee I10-
ToMcTBO. Ho mpockba o mMpu3HaHUM Opaka HeAeHMCTBUTEABHBIM B IIO-
AOOHOT'O POAA CAydYasX AMIIb IIPABO, @ He 00A3aHHOCTh 3A0POBOr0O, HO
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IIOABEPTIIETOCS BO3MOKHOCTH 3apa>keHusI CyIIpyTa, KOTOPHIH, eCAH 3a-
XOUeT, MOJKET B34Th Ha ce0s1 BeCh PUCK MOCAEACTBUN TAaKOTO Opaka.
Mano Toro, HaAn4re CTOAb CEPbe3HbIX 3a00A€BaHUN CTAHOBUTCSI OCHO-
BaHUEM AN IIPU3HAHUS OpaKa HepAeUCTBUTEABHBIM, €CAM BCTYIIUBIINY
B OpaK IIPOSIBUA CBOIO HEAOOPOCOBECTHOCTH, ITO CYTH A€Ad JKECTOKO 00-
MaHyA OyAylIero Cynpyra, CKpeIB OT Hero CBOIO 00Ae3Hb. Ecau ke oH
3TOT'0 He CKPBIBAA, TO A IPU3HAHUS 3aKAIOUEHHOTO Opaka HeAeCTBHU-
TEeABHBIM OCHOBaHMM HeT. Takol Opak MOKET OBITh TPeKpallleH TOABKO
IIyTEM €ro PaCTOP’KEHUS.

Bce nepeuncaeHHbBIE OCHOBaHMS IIPU3HAHMS Opaka HEACHCTBUTEAD-
HBIM OTAMYAIOTCS ONIPEAEAEHHOCTEIO. MHaue 0OCTOUT AeAO B CAyUaEe, €CAU
peub UAET O 3aKAIOUEeHUN (PUKMUBHOIO Opaka, T. €. 6paka 6e3 HaMepeHUust
CO3AaTh CeMBIO. [Tp1 3TOM KakK OAHA, TaK ¥ 00e CTOPOHBI MOTYT ITPECAe-
AOBATh CaMble Pa3HBIEe [eAU: IPUOOPETEHNE IIPABa Ha JKUAYIO IIAOIIAAb
CYIIPYyTa, YAOBAETBOPEHHUE CBOUX KOPBICTHBIX ITOTPeOHOCTEeM 1 T. 1. CKa-
3aTh, UTO [IPU 3aKAIOYEHNUU TAaKOT0 OpaKa Ae¥CTBYIOT OOIITHe TOAOKEHUST
0 HEAEUCTBUTEABHOCTH CAEAOK, mpepycMorpeHHble 'K PO, mano, mo-
CKOABKY MMeBIIIasg MeCTO (PUKITUSA KAcaeTcsd He eAMHUYHOM CAGAKU AU
Aa’Ke CepuU MPOTUBO3AaKOHHBIX ACUCTBUN, & CyABOBI CEMBH, T. €. IIeAOTO
KOAAEKTHBA. [ToaToMy Oe3 IpeyBeAndeHUsI MOJKHO CKa3aTh, YTO (DUKTUB-
HBIM OpaK BCETA@ IO CBOEU CyTU Oe3HPABCTBEH. BOT mouemy, He >Kenas
OOHapy’KMBaTh CBOM UCTMHHBIE HaMepeHUs, 00e CTOPOHBI MAU OAHA U3
HUX OOBIYHO BCIYECKU CKPBIBAIOT CBOU IAAHHBL. [103TOMY, KaK IpaBUAO,
TPYAHO IIPOBECTH YETKYIO I'PAHb MeKAY IOAUYMHEHHBIMYU U MHUMBIMU Ha-
MepeHUSIMHU AUT], 3aKAI0YAIOIUX (GUKTUBHEBIN Opak. Ero BHEITHUM IIpH-
3HAKOM MOJKET CAY’KUTBH OTCYTCTBHE COBMECTHOTO IIPOSKUBAHUSA, CYIIPY-
JKEeCKOM OAU30CTH, 3a00THI APYT O ApyTe U T. II. HO ITOCKOABKY TOABKO CYA
BIIpaBe BLIHECTH pellleHre O IPU3HaHNY OpaKa HeAeCTBUTEABHBIM, Kajk-
Aasl U3 CTOPOH, OYAB TO UCTeI] UAU OTBETUYUK, AOAJKHA IIPEACTaBUTH AO-
Ka3aTeAbCTBA CBOEM IIPABOTHL. DTHU AOKA3aTEABCTBA MOTYT OBITH AOOBITHI
U 110 UHUITUATUBE CYAQ.

TpyaHOCTH, BO3HUKAIOIIVE IIPU ONPEASCAEHUN HaMepPeHUM CTOPOH
(0AHOM 13 HUX), HPOUCTEKAIOT U3 ClIelU(PUKU OPayHbIX, CEMEWHBIX OT-
HOIIIeHUH, Ha KOTOPbIe BAUSIOT MeHSIOIINecs: 00CTOSATEABCTBA. Tak, TIIa-
TEABHO CKpBIBaeMoe JKeAaHHe He CO3AaBaTh CeMbIO MOJKET B KOpHe M3-
MEHUTHCS CPa3y ke MOoCAe CBAABOBL. [T03TOMY, UTOOBI IPUAATH HYKHYIO
rnOKOCTh IIpaBUAAM IIPU3HAHUSA OpaKa HeACUCTBUTEABHBIM, YCTAHABAU-
BAeTCs MCUEPIBIBAIOIINN lepedeHb OOCTOITEABCTB, YCTPAHIIOIINX He-
AENCTBUTEABHOCTL OpaKa K MOMEHTY PaCCMOTPEHUSI CYAOM 3asSIBA€HHO-
IO UCKa O IPU3HAHUU OpaKa HepeUCTBUTeAbHBIM. CIOAQ BXOAAT: HCUe3-
HOBeHUE 00CTOSITEABCTB, IPENITCTBYIOIINX B CUAY 3aKOHA 3aKAIOUEHUIO
Opaka (pacTopskeHHe IIpe’KHero Opaka, OTMeHa yCHIHOBAEHUS, OTMeHa
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pelleHus Cypa O IPU3HAHUU AUIA HEAEEeCIIOCOOHBIM); HEOOXOAUMOCTD
COOAIOAEHUS UHTEPECOB HECOBEPIIEHHOAETHETrO CyIIPYyTa; OTCYTCTBUE
COTAQCHs HECOBEPIIEHHOAETHETO CYIIpyTa Ha IpU3HaHue Opaka Hepel-
CTBUTEABHBIM; CO3AaHME CEMbU AMIIaMM, KOTOPBIe B MOMEHT perucTpa-
11 Opaka He CTPEeMUAUCH K oO0pa3oBaHUio ceMbu (cT. 29 CK).

Takum 06pa3oM, OOCTOSATEABCTBA, YCTPAHIIONINEe HeAeHCTBUTEAD-
HOCTB OpaKa, AeAdTCs Ha ABe I'PYIIHL. B mepByro, Hauboaee MHOTOUYUC-
AEHHYIO, BXOAAT BCE Pa3yMHBIE U IIpUEeMAeMBIe OOCTOATEABCTBA CO BCEX
TOYeK 3peHus. Bo BTopyio — Bce Te, UYTO CBSI3aHbI C HEYKOCHUTEABHBIM
CcOOAIOAEHMEM 3aKOHQ, HUKOTAA U HU IIPU KaKUX YCAOBHSIX He NMelollle-
I'O UCKAIOUEHUN.

YyacTre B 3aKAIOUeHUM OpakKa, KOTOPBIM MOXKeT OBbITh IPHU3HaH He-
AEUCTBUTEABHBIM, ABYX AUIl, KA&XKAO€ U3 KOTOPBIX HAXOAUTCS BO BAACTU
CBOMX YyBCTB, UMeeT CBOU [1eAU B )KU3HHU, CBOE IIPEACTABAEHME O AOOPO-
IIOPSIAOYHOCTHU M YECTH, IOPOKAAET BO3MOKHOCTD CYIIIeCTBOBAHUS TaK
Ha3bIBaeMOM AOOPOCOBECTHOM M HeAOOpOocoBecTHOU cTOpoH. [TpaBag,
He BCeraa AeTKo IIPOBECTHU YeTKYIO TPAHUILY MeXXAY TeM U APYTHM, OCO-
OeHHO Korpa Opauyrolecs AeHCTBYIOT COBMECTHO, CKPBIBast OT IIOCTO-
POHHUX O0IIIMe HaMepeHUd, 0OMaHbIBad IIPU 3TOM He TOABKO CBOMX OAW3-
KX, HO U TOCYAQPCTBEHHBIE OPraHbl. Bce 3TH BecbMa CyIeCTBEHHEBIE
TOHKOCTHU OTPa’kaloTCs, BO-TIEPBHIX, B IPABUAAX, ITOCBAIIEHHBIX ITPABO-
BBIM ITOCAEACTBUSAM IIPU3HAHMS OpaKa HeAeMCTBUTEABHBIM, BO-BTOPHIX,
B IIepedyHe BO3MOJKHBIX UCTI[OB 110 AEAY.

K pA06pocoBecTHOMY CYyNIPyT'y OTHOCUTCS TOT, YbU IIpaBa HapyllIeHbI
3aKAIOUeHHeM Opaka, IPU3HaBaeMOoro CyAOM HEAEUCTBUTEABHBIM (CT. 30
CK). 210, Tak cKa3aTh, OObEKTUBHAs CTOPOHa A0OpocoBecTHOCTU. HO
HEeAB34 IIPU 3TOM He YYUTHIBATh CYyOBEKTUBHYIO OL€HKY ACUCTBUU U I10-
CTYIIKOB, CBSI3@HHBIX C 3aKAIOUeHNeM OpaKa, KOTOPBIN MO>KeT ObITh IPU-
3HAH HeAeUCTBUTEABHBIM. OKa3aacs AU B CaMOM AeAe OOMaHyThIM OAUH
13 BCTYIMBIINX B TAKOU Opak? MosKeT OBITh, IOHUMAasd, YTO €T0 BBOAIT
B 3a0Ay’KAEHHUe, OH IIeA Ha PUCK, PACCUMTHIBAsA Ha Ayulllee? Toraa ero
BPSA AM MOSKHO IPUYMCAUTD K Pa3psAAy AOOPOCOBECTHBIX, TeM OOAee YTO
TOABKO UCTUHHO A0OpocoBecTHOMY cynpyry CK mpepocTaBageT psp ce-
PBE3HBIX NpUBUAeTUHN. TaK, AOOPOCOBECTHBIN CYNPYT (CyIIpyra) coxpa-
HSeT IIPaBo:

B Ha IOAyYeHHe OT APYyTOro cyupyra copepskanus (ct. 90, 91 CK);
®  CHOAB30BaHUeE IIPU Pa3peAe UMYIIeCTBa IIPABUA, MOCBIAIIEHHBIX

COBMECTHOM COOCTBEHHOCTH CYIIPYTOB;
®  TpeboBaHHUE OT OBLIBIIETO CYIIPyra BO3MellleHUs IPUUYUHEHHOTO eMy

MaTepUaAbHOTO U MOPAABHOTO BPEAQ;

B coxpaHeHHe (PaMUAUM, U30PAHHON IPU TOCYAAPCTBEHHOMN peru-

CTpaIuu 3aKAIOUeHUs Opaka;
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B [IpHU3HaHUE 3aKAIOUYEHHOro B cooTBeTcTBUM co cT. 40 CK OpauHOoro

AOTOBOPA AEUCTBUTEABHBIM IIOAHOCTBIO AW YACTUYHO.

Ecau B Opake, KOTOPBIM BIIOCAEACTBUY OBIA IPU3HAH HEACHCTBUTEAD-
HBIM, TIOSSBUAMCH AE€TH, TO 3aKAIOUeHUe Opaka MeXXAY UX POAUTEAIMU
C HapylleHHeM TpeOOBaHUM CeMeNMHOIro 3aKOHOAATEeAbCTBA HUKAK He
CKa3bIBaeTCsA Ha IpaBax pebeHKa. [ Ipu 3ToM UMeIOTCS B BUAY BCeE IIPABaQ,
npepaycmoTpensble Kak CK, tak u 'K PD. AHarormyHOe IIpaBUAO pac-
IIPOCTPaHSaeTCs Ha AeTel, popauBIimxcs B Teuenue 300 AHel co AHS TpU-
3HaHUS OpaKa HeAEMCTBUTEABHBIM. TeM caMbIM OXPaHSIOTCSI UHTEPECHI
pebeHKa, 3a4aToro B AF000e BpeMsi AO BbIHECEHUS CyAOM PellleHus O IPU-
3HAHUU OpaKa HeAEeUCTBUTEABHBIM. [ IpaBaa, AUIly, 3aIMCaHHOMY OTIIOM
pebeHKa, IPeAOCTaBASIETCA IPABO OCIIOPUTE COCTOSIBIIYIOCS 3aIIUCh 10
IIpaBUAAM, IPEeAyCMOTPeHHEIM cT. 52 CK.

HenpusHaHmMe rocypapcTBOM OPAKOB, 3aKAIOUEHHBIX C HapyLIeHUeM
npeapycMoTpeHHBIX CK yCAOBHM, — 3TO CBOEOOPA3HBIN PhIYAT BO3AEU-
CTBUS Ha ceMeMHble OTHOIIIeHNs, @ TaKyKe CIIOCO0 3allUThI AWI], KOTOPbIe
He XOTAT ObITh OOMaHyTBIMM, YbU IIPaBa U WHTEePEeCHl OKa3aAUCh Hapy-
IIIeHHBIMU B PE3YABTATE 3aKAIOUEHUS TAKOTo Opaka. FIM-To U TpeAOCTaB-
AsleTCS B IIEPBYIO OUepeAb IpaBO Ha IpHU3HaHUe Opaka HeAeUCTBU-
TeABHBIM. B uncae TaKuX AMIT:

1) HecOBepIIEHHOAETHUM CYIIPYT, €CAU OpaK 3aKAIOUYEH C AUILOM 0e3
paspelieHus npepycmMorperHoro 1. 2 ct. 13 CK. I'lprueM BBICTYIUTH
B POAM UCTIIa MOTYT €TO POAUTEAU U AWIIQ, UX 3aMeHsIoI1e (OIIeKyH, IT0-
IIeYUTEeAb, IPUEMHBIN POAUTEAD), KaK 3aKOHHBIE IPEACTABUTEAU HECO-
BepllIeHHOAeTHero. EcAu eMy K MOMEHTY PacCMOTPEHUSI NCKA UCITOAHU-
AOCH 18 AeT, OH caM BIIpaBe AOKA3bIBATh OOOCHOBAHHOCTE 3aIBA€HHOTO
HCKaQ;

2) cynpyr, IpaBa KOTOPOT'o HapyllleHbl 3aKAloueHreM Opaka BOIIPeKU
€T0 BOAEe: B pe3yAbTaTe IPUHYKAEHUS, 0OMaHa, 3a0AYKAEHUS UAU He-
BO3MO>KHOCTHU B CUAY CBOET'O COCTOSIHUSA IIOHUMATh 3HaUeHNe CBOUX Ae-
CTBUM, PYKOBOAUTH UMY B MOMEHT TOCYAQPCTBEHHON PETUCTPAIIUY 3a-
KAIOUeHUs Opaka. B moAOOHOM COCTOIHUYM MOYKET HaXOAUTHCSI U TOT, KTO
IIpeObIBaeT B CUABHOM CTEIIEHU AAKOTOABLHOT'O UAY HAPKOTUUECKOTO OIThsI-
HeHUs;

3) cynpyr, He 3HABIIUN O HAAUYMHU IIPENSITCTBYIOIMIUX 3aKAIOUEHUIO
Opaka OOCTOSITEABCTB: O HEPaCTOPTHYTOM Opake y >KeHuXa (HeBeCTHl),
0 OAM3KOM CTEIIeHU POACTBA CYIIPYTOB, 00 YCHIHOBAEHUH, O IPU3HAHUU
CynIpyTra HeA€eCIIOCOOHBIM B YCTAHOBAEHHOM 3aKOHOM IIOPSIAKE; CYLIPYT
IO IIPEABIAYIIIEMY HEPACTOPIHYTOMY OpaKy; CyIIpyT, He 3HaBIINUMI O (DUK-
TUBHOCTHU 3aKAIOUaeMOro Opaka; Cylpyr, KOTOPOMY CTaAO U3BECTHO, YTO
APYTOM CYNPYT CKPBIA OT HEro CBoe BeHepHUueckoe 3a00AeBaHUEe MAU
BUY-undexkuio (cT. 28 CK).
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TaxuM oO6pa3oM, IpaBOM Ha IPeABSIBAEHHE UCKa O TPU3HAHUU Opa-
Ka HEAEUCTBUTEABHBIM HAAEAdeTCs NPeKAE BCEro OAMH U3 CYIIPYTOB,
a APYTOMY IIPEACTOUT BLICTYIIUTHL B POAM OTBeTYMKa. Ho 3akrtouenue
Opaka, Hapymatolero npeanucanus CK, mocsaraeT 1 Ha TOCyAapPCTBEH-
Hble HHTepechl. HecaydaliHo mosToMy TpeOoBaTh IPHU3HAHUA Opaka He-
AEVCTBUTEABHBIM BIIDABe OPraHBI ONEKU M IIONEYUTEABCTBA. DTO BO3-
MOJKHO, €CAH OpaK 3aKAIOUEH C AUI[OM:

1) He AOCTUTTIIUM COBEPIIEHHOAETHS, Oe3 TOAYyYEeHM Ha TO HapAe Ka-
II[ero COTAACHs OPTaHOB MECTHOI'O CaMOYyIIPaBAEHUS;

2) IpHU3HAHHBIM B YCTAHOBAEHHOM 3aKOHOM IIOPSIAKE HeAeeCcIIoco0-
HBIM. B 3TO¥ cuTyanuu B KaueCTBe UCTIIAa MOJKET BBICTYIIUTh U OIIEKYH
HeAeeCIIoCOOHOTO.

OpraHbl OIeKU U IIONEYUTEABCTBA IPUBAEKAIOTCI K YYACTUIO B AeAe
IIPX PACCMOTPEHUU MCKa O NTPU3HAHUU OpaKa HEACUCTBUTEABHBIM, ECAT
OH OBIA 3aKAIOYEH C AUIIOM, He AOCTUTIINM OPavyHOTO BO3pacTa UAM IIPH-
3HAHHBIM CYAOM HEAEeCIIOCOOHBIM.

[TpoKypop Bceraa CTOUT Ha CTpa’ke TOCYAAPCTBEHHBIX UHTEPECOB,
II03TOMY OH (PUTypUPYyeT B KQUeCTBe BO3MOKHOI'O UCTIIA II0 BCEM AeAaM
O IIpU3HAHUU OpaKa HeAeNMCTBUTEABHBIM. B MpUHIUIIEe OH MOJKeT 3aMe-
HUTB AtOOOTO, KTO yrpasomodeH CK Ha mpepbsaBA€HUE HCKa (HECOBEP-
IIIEHHOAETHETO CYIIPYTa, AF0OOT0 APYTOTO CYIIPYTa, IIPaBa, HHTEPECH! KO-
TOPOTO OKAa3aAMCh HapylleHHbIMM). Ho TaM, rae 3aKOH HapyllleH, a ooe
CTOPOHBI (U UX 3aKOHHBIE IIPEACTABUTEAN) UAU OAMH U3 CyIIPYTOB ITI0YeMy-
TO MOAYAT, IPOKYPOP TaK)Ke BIIPaBe IPEABSIBASITE UCK O IPU3HAHUY He-
AEUCTBUTEABHBIM OPaKa, B pe3yAbTaTe 3aKAI0YEeHUS KOTOPOT'O IIOCTPaAa-
AU UHTEPECH TOCYAAPCTBEHHBIX OPraHoB. Hallle Bcero Tak ObIBAET NIPHU
3aKAIOUeHUU (pUKTUBHOTO Opaka. [IpeabIBA€HHUIO TAKOTO NCKA He IIpe-
IISTCTBYET CMePTh OAHOTO U3 CyIIPYT'OB. B TAKOM CAydae UCK IIPEAbIBAS-
eTcs K IIepe’XUBIIEeMY CYNPYTy, KOTOPBIN 3HAaA O (DUKTUBHOCTH Opaka
U [IpeCAeAOBaA IIPU 3TOM CBOU IIeAH, AAAeKUe OT CeMeMHBIX 3a00T.

BOMPOCHI N SAOAHAA

1. Hainte onpepenenHvne bpaka.

2. PacckaxuTe 0 NpoUCXoXAeHUM MHCTUTYTa 6paka 1 UCTOYHMKAX ero
pasBuUTUA.

3. KakoBbl ycrnoBua 1 Nopagok 3aknw4veHns bpaka, ero nocneg-
cTBUA?

4. PacckaxuTe 0 nopsgke npekpalleHuns 6paka v NpusHaHus ero
HeOencTBUTESNbHbIM.

5. KakoBbl ycnosusa BcTynneHus B 6pak?

6. PacckaxuTe 0 nocnefacTBusx HeQemcTBUTensHoOCTY Bpaka.

aBa 4

NINYHBLIE N MMYLLEECTBEHHBIE
MPABOOTHOLUEHWA CYMNPYIOB

N JTNYHBIE NMPABA 1 OBA3AHHOCTW CYNPYIOB

Bpak — 3TO He TOABKO COI03 MY KUYMHBI U JKEHIIIUHBL, He TOABKO CBO€-
obpasHas, perramentTupyemas CK nporneaypa, HO ¥ IIpaBOyCTaHaBAMBA-
roui pakr. C MOMeHTa 3aKAIOUeHUs Opaka oOpeTaeTcs CTaTyC CyIIpy-
roB. Ka>kABIY CTAHOBUTCS 0OAapaTeAeM IIPaB M 00sI3aHHOCTEH, IIPeAy-
CMOTPEeHHBIX HOPMaMU CEMEMHOTO IIpaBa. OTU IIpaBa U 00SI3aHHOCTH Ae-
ASATCS Ha AB€e DY ANYHBIE U UMYIIeCTBEHHBIE.

K AuunbiM oTHOCATCA IIpaBa M OOSA3aHHOCTH CYIIPYyTa, 3aTPAaruBaro-
II[e ero AMYHbIe HHTepeckl. OHY, 110 UAee, CBOOOAHBI OT BCTYECKOTO pac-
YeTa; X OCHOBY COCTaBASIOT JKeAaTeAbHBIE, OAOOpsieMble TOCyAQPCTBOM
AEUCTBUSA U IIOCTYIIKH, Kacalollluecss AMYHOM JKU3HU MY’Ka U JKeHBI Kak
YYaCTHUKOB CeMeNHBIX OTHOIIEHNUN; OHU TECHEUIIINM 00pa30M CBI3aHbI
C IpaBaMy, IPeAyCMOTpeHHBIMH CT. 23 Koncturytuu PO (Ha Henmpukoc-
HOBEHHOCTb YaCTHOM JKM3HU, ANYHYIO U CEMENHYIO TAaUHY, 3alIUTy CBO-
el yecTu u po0poro uMenu). Ho 3Ta cBsI3b UMeeT AOBOABHO CAOKHBIN
XapaKTep, TOCKOABKY IIPEAIIOAATAETCS, YTO IIPOYHOCTE CEMbU BO MHOTOM
3@BUCUT OT HAAMYUS UAU OTCYTCTBUS AOOPBIX UYBCTB APYT K APYTY, B3a-
UMHOTO AOBepHus. [To3TOMy B OAHUX CAyYasx TaK Ha3blBaeMble AMYHEBIE
TAMHBI OAHOTO U3 CyIIPYTOB CIUTAIOTCS CaMO COOOM pasyMerolmuMcs Pak-
TOM, B APYTHX — ITIOPOKAQIOT KOH(AUKTHI, CIIOCOOHBIE IPUBECTH K Pa3-
BOAyY. Ho HeCOMHEHHO, 4TO CyNPYTH (M Ka*KABIM U3 HUX B OTAEABHOCTH)
BIIPaBe COBEpIIATh ACUCTBUS, IOCTYIIKY, HallpaBA€HHBIE Ha COOAIOAE-
HYe HEeIIpUKOCHOBEHHOCTHM WX YaCTHOM ’KU3HU, C IOHUMaHUEM OTHO-
CHUTBHCS K AMYHBIM TalHAM APYTOTO, 3aIUIIATh He TOABKO CBOIO YEeCTh,
AO0OpOe M3, HO U 4eCTh, AOOPOE UM My>Ka UAU KEHBL.

AW4YHBIE IPaBa CyIpyToB:

1) HEOTAEAMMEL OT UX HOCUTEAEH;

2) HEOTUYY>KAQEMBL II0 BOAE UX 00AAAAQTEAS;
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3) He MOTYT OBITh IPEAMETOM KaKUX ObI TO HU OBIAO CAEAOK;

4) He UMEIOT A€HE>KHOT'O SKBUBAAEHTA.

Hukakmx NpuUBUAETUH 11O IPU3HAKY IIOAA B AMYHBIX IIpaBax CyIIpy-
r'OB He CcyllecTByeT. Ho IOCKOABKY BaKHO, YTOOBI paBHOIIpaBue CyIpy-
TOB OBIAO IPEATIOCHIAKON UX AeMCTBUTEABHOTO paBeHCTBa, CK paer me-
pedYeHb AMYHBIX IIPaB, OPUEHTUPYIOIIUN CYIIPYTOB Ha OCYIleCTBACHUE
9TUX ITPaB Ha apuTeTHBIX HauaAax (cT. 31 CK). [TophoOHOTO poAa aKIeHT
npruooOpeTaeT OCOOBIN CMBICA B Hallle BpeMs, KOTAQ JKeHIIIUHE IIPUXOANT-
Cs coBMellaTh DYHKIUM MATEPU C OIIAAUMBAEMOU pabOTOU, TPYAOBOM
AESITEeABHOCTBIO 3@ PaMKaMU CEMbHU.

Yucao nepeuncaeHHBIX CK AMYHBIX IIPaB CYNIPYTOB CPABHUTEABHO
HeBeAUKoO. [IppynHa ToMy — crelfurKa 3TUX IIPaB: UX TPYAHO IIOAUH-
HUTB IPSIMOMY BO3AEUCTBUIO 3aKOHQ, IIOCKOABKY KQ4eCTBO UX BBIIIOAHE-
HUS BO MHOT'OM 3aBUCHUT OT AYIIIEBHOT'O MUPA YEAOBEKQ, €r0 OTHOIIIEHUS
K TaKUM TOHSTHUSAM, KaK «AOAT», KOTBETCTBEHHOCTB)» TIePeA CeMbel, ee
YAeHaMM, OCOOEHHO IlepeA MAaAOAETHUMYU, U T.1I. BOT mouyeMy UMeHHO
AWYHBIE IIPaBa IIPeAEAbHO HAChIIeHbl HOPMaMU HPAaBCTBEHHOT'O ITOPSA-
Ka. BmecTe ¢ TeM AMYHEIE IPAaBa, UX COAEPIKaHME HAaTAIAHO CBUAETEAD-
CTBYIOT O TOM, YTO BPeMs HAaKAAABIBAET CBOM OTIEYATOK Ha IMOHATH,
UMeIOIIe AQBHIOKO UCTOPUIO.

Ka>kapllit 13 cynpyros CBOOOAEH B BEIOOpPE POAA 3aHATHY, Ipodec-
CHUU, MecT IpeObIBaHMA U JKUuTeAbCcTBa (1. 1 cT. 31 CK).

Cyl1iecTBOBaHMe ITPaBa Ha BLIOOP POAA 3aHATHH, Tpodeccuu He UMe-
€T HUKAKOI'0 OTHOIIIEHUS K IIOUCKY IIPUBAEKATEABHOU yueObl, paOOTHI.
B CemelitHOM KOAEKCe UMeeTCs B BUAY, YTO COTAACHE NAU HECOTAACHE CY-
Ipyra Ha NpoeCCUOHAABHYIO OPUEHTAIINIO APYTOrO IIPABOBOIO 3HAUe-
HUS He uMeeT. B XyalieM caydae pa3HOrAacUsl Ha 9TOT CUET MOTYT IIpH-
BECTU K CEPhe3HBIM KOH(PAUKTAM B CeEMbe U pacTopsKeHUto Opaka. He-
CKOABKO MHaue BBITASIAUT IPABO BEIOOPA MeCTa IIPeObIBaHUA U JKUTEAD-
CTBa. DTO 3HAQUUT, UTO CYIIPYTU BOBCE He 00I3aTeABHO AOAJKHEI IIOCTO-
SHHO IIPOKUBATh BMECTE, B OAHOM AOMe, KBapTUpe U T.1I. B cuAy 11eaoro
PSiAQ TPUYHH, CAOKUBIIIUXCS IPUBBIYEK, POAA ACSITEABHOCTH UM IIPUXO-
AWTCSI MTHOTAQ BEIOUPATH HETPAAUIIMOHHBIN BApUAHT CEMEMHON KU3HU.
BMmecTe ¢ TeM, eCAM OHU XOTST HAXOAUTHCS, KAK TOBOPST, «Ha OAHOM KU~
AOM IIAOIIIaAM», TOCYAQPCTBEHHBIE OPTaHbl He BIIPaBe OTKa3aTh UM B YAO-
BAETBOPEHUM UX IIPOCHOLI 0e3 3aKOHHBIX K TOMY OCHOBaHUN. Hecayuati-
HO moaToMy [IpaBmAa perucrpanmuu u CHATUS rpa>kpaH Poccutickon De-
A€PAlMU C PETUCTPALIMOHHOTIO yUyeTa 10 MeCTy TPeOBIBAHUA U 110 MECTY
SKUTEABCTBA B nTpepenax Poccuiickont Depepanyy, yrBepKaeHHbIe [1o-
cranoBaeHueM [TpaButeabcTtBa PO Ne 713 ot 17.07.1995, oGpariiatoT BHU-
MaHMe Ha 0OCTOSITEABCTBA, KOTOPbIe YUUTBIBAIOTCS IIPU JKeAQHUU My>Ka
Y JKeHBI JKUTh OAHUM AOMOM, TeM 60aee uTo 11. 1 cT. 27 Koncruryrnun PO
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IIPOBO3TAQIIaeT IPAaBO Ka*KAOTO, KTO 3aKOHHO HAaXOAUTCS Ha TEePPUTO-
puu Poccutickoit Qepeparinud, CBOOOAHO TTIEPEABUTATHCS, BEIOMPATE Me-
CTO IIPeOLIBAHUS M JKUTEALCTBA.

Bomnpockl MaTEepUHCTBA, OTIIOBCTBA, BOCIUTAaHUSI, 00pa30BaHU Ae-
Tel U ApyTHe BOIIPOCHI JKU3HU CEMbU PeNIaloTCsa CyIpyraMu COBMeCT-
HO MCXOAS M3 NPUHIIMIA paBeHCTBaA cynpyros (m. 2 cT. 31 CK). ITo-
WHOMY A@HHOE ITIOAOYKEHUVE BBITASAUT, €CAU IIOCMOTPETh Ha HEero Kak
Ha ITIepevYrCAeHHE IIPAB CyIPYyToB, KOTOPHIM IPEAOCTABASIETCS BO3MOIK-
HOCTB (IIpPaBO) BMeCTe pellaTh BCe Te IPOOAEMBI, KOTOPbI€ BOBHUKAIOT
B IIpollecce COBMECTHOU ceMeWHOM Ku3Hu. [IpuueM 0603HaUeHEI 3TU
IpOOAEMBI B CaMOM 0011leM BUAE U 10 CYTH CBOEU CBOAATCS K OCYIIIeCT-
BAEHUIO POAUTEABCKUX IIPAB, KOTOPO€e MIOAUUHSETCS, C OAHOU CTOPO-
HBI, TpeboBaHusAM 11. 2 cT. 38 Kouncrurynmuu PO, a c popyrosr — ct. 61,
63 CK.

A0 cuX Op rOBOPHUAOCH O AUYHBIX ITpaBaxX CylnpyroB. AHAAOTUYHEI
II0 CBOEMY COAEP’KaHMIO U UX 00sI3aHHOCTU HeMaTepHUaAbHOTO Xapak-
Tepa. Cynpyr o0si3aH He MelllaTb APYTOMY CYIIPYTY OCYIIeCTBAITH €ro
IIpaBoO Ha CBOOOAY B BEIOOPE POAA 3aHATUM, IPOdeCcCu, MecTa Ipedbl-
BaHMS M JKUTEABCTBA. 10 K& MOKHO CKa3aTh O PEIIeHNH CyIIpyraMu BCeX
BOIIPOCOB >KU3HU CEMbBH, B KOTOPOU IIPaBy OAHOT'O COOTBETCTBYET 00sI-
3@HHOCTb APyroro. TakoB MeXaHN3M pPeaAn3alluy CylleCTBYIOINX IIPas.
O06s13aHHOCTU CYIIPyroB HeMaTepuaAbHOTO cBoucTBa AaHBI B CK, rae
CKa3aHOo, YTO CYyIPYyTu 00sI3aHbl CTPOUTH CBOU OTHOIIIEHUS B CeMbe Ha
OCHOBe B3aUMOYBAa’KeHUS U B3aMMOIIOMOIIY, COAeMCTBOBATH OAArOII0-
AYUYHIO ¥ YKPEIIAEHUTIO CEMBH, 3a00TUTHCS O GAAQTOCOCTOSTHUY U Pa3BU-
Tiu cBoux pertei (1. 3 cT. 31 CK). Haauro npaBuaa cyry0o AeKrapaTUB-
HOI'O CBOMCTBA, UMEIOIIVEe BUA HPABCTBEHHOU 3antoBeAun. [ToaToMy oHI
He UMeIOT HeIOCPEeACTBEHHOTO IIpaBoOBOro obecneueruss. OAHAKO IIO-
AOOHOrO poAa IIPaBUAA CAY’KAT CBOeOOPAa3HBIM OPUEHTUPOM, OA0OPsie-
MOM TOCYA@PCTBOM MOAEABIO IIOBEAEHUS YIACTHUKOB CEMENHBIX OTHO-
IIIeHNY B ceMbe. [1pu3kIBas COAeMCTBOBATHL OAATOIIOAYUHIO M YKPETIAe-
Huto ceMbl, CK uMeeT B BUAY HE TOABKO €€ MaTePUAABHYIO O0ecIIeueH-
HOCTb, HO ¥ 3AOPOBBIN CEMENHBIM MUKPOKAUMAT. TO >Ke OTHOCUTCS K Ta-
KOM 3apayde, Kak YKpelAeHUe CeMbY, IPOYHOCTE KOTOPOM IIpeAOIIpeAe-
ASIOT MHOTHI€ OOCTOSITEABCTBA, BO3HUKAIOIME KakK B HEAPaX CeMeHHOTO
KOAAEKTHUBQ, TaK U 3a ero IpeperaMu. baarococtosiHue peTel Kak IIeAb,
nocraBreHHass CK mepep cynpyraMu-poAUTEASIMH, Ha TTEPBBIA B3TASIA
KacaeTcs TOABKO MaTepHUaAbHOTO OAaronoAyuns pebenka. Ha camoM ke
AeAe B AQaHHOM KOHTEKCTe 3TOT TePMHUH MMeeT OoAee IIMPOKoe 3Have-
HUe, TaK KaK BKAIOUaeT B ce0st HE0OOXOAUMOCTE AQTh AeTSIM IIpoheccuro,
oOpa3oBaHue, II03BOALIOIINE UM B OYAyIIIeM OOpeCTH 3KOHOMUUECKYIO
CaMOCTOSAITEABHOCTB. B TeCHOU CBSI3U C MOHATHEM «OAQrOCOCTOSTHHE»
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HaxopuTca ynoMsaHyTtoe B CK pa3Burtue peTell. 3AeCh akIleHT IIepeHO-
cuTCs Ha (POPMUPOBAHME AMYHOCTHBIX KaueCTB pebeHKa, KOTopoe IIpe-
SKA€ BCEro 3aBUCUT OT POAUTEAEH U COCTAaBASIET POAUTEABCKYIO 00s13aH-
HOCTH (1. 1 cT. 63 CK).

B KauecTBe CaMOCTOSITEABHOTO IIpaBa CyIIpyTa UMeeTCs B BUAY BEIOOD
UM IIPU 3aKAIOUeHUM Opaka cBoet oyayiert pamuanu (cT. 32 CK). Kax-
ABIM M3 BCTYIAIOUINX B OpakK, OyAb TO My>KUMHA UAU JKEHIIUHA, I10 CBOe-
MY JKEAQHUIO!

1) BEIOUpaeT B KauecTBe 0011el (DaMUARIO OAHOTO U3 CYIIPYTOB;

2) coxpaHsieT CBOIO AOOPaUHYI0 PaMUAUIO;

3) mpucoepnHSAET K CBOel (haMUANN (DaMUAUIO APYTOTO CYTIPYTa, €CAU
WHOE He TIPeAyCMOTPEeHO 3aKoHaMu CyOheKToB PO.

OpHako coeprnHeHMe PaMUANN He AOITyCKAaeTCs, eCAU A0OpadHas da-
MMAUS XOTS OBl OAHOT'O U3 CYIIPYTOB IBASIETCSI ABOMHOU. B mpoTUBHOM
CAydJae CTaAM OBl IOSIBASITBCS «MHOT'O3Ta)KHEIE» (DAMUAUH.

DaMuAnS, Ha KOTOPOY OCTaHOBUA CBOM BEIOOP IIPY 3aKAIOUEHHUY Opa-
Ka OAMH U3 CyIIPyTOB, He BCeraa OCTaeTcsl Hen3MeHHOH. [1o caMbIM pas-
HBIM COOOpa>keHusIM, He pacTopras Opaka, ee MOKHO U3MEeHUTh B COOT-
BeTcTBUU ¢ DepeparbHBIM 3aKOHOM «O0 aKTaX rpa’kAaHCKOTO COCTOS-
Hug». OpHAKO Takad IlepeMeHa He BAeYeT 3a COOOM u3MeHeHus haMu-
AU Apyroro cynpyra (. 2 cr. 32 CK). 1 HakoHer, KpoMe IIpaBa BeIOopa
damuanu npu 3akrtoueHuu 6paka CK mpepocraBasieT cynpyraM, pac-
TOPTAaOIIMM CBOM OpakK, IPaBO COXPAHUTH IIPEKHIOI0 O0IIYI0 (haMUAUIO
UAW BOCCTaHOBUTHL CBOU A0OpauHbie pamuauu (1. 3 cT. 32 CK).

Ecam 6pak pacropraeTcst B cyaAeOHOM MTOPSIAKE, TO O ITPEACTOSIINX TTe-
peMeHax AOAKHO OBITH CKa3aHO B PEIIeHUH CYAQ.

m MIMYLLECTBEHHBIE MPABA 11 OBSI3AHHOCTY
CYTPYIOB

K umyujecmBeHHbIM TIpaBaM U 0053@aHHOCTSIM CYIIPYI'OB OTHOCSITCS
ImpaBa M 00513aHHOCTH, CBsI3aHHbIE C UX COOCTBEHHOCTHIO. B coBpemMeH-
HOI MHTepIIpeTaluy IpaBa U 0013aHHOCTHU CYIIPYyTOB 110 B3aUMHOMY CO-
AEPIKaHUIO YCTAHABAUBAIOTCS B IPABOBBIX HOPMaX, PErAaMeHTUPYIOIUX
AAMMEHTHBIe 0043aTeAbCTBA. [ eCAM AMUHBIE IIPaBa CYIIPYTOB COCTABAS-
IOT BHYTPEHHIOIO OCHOBY UX COBMECTHOU CEMEUHOM JKU3HH, TO UMYIILe-
CTBeHHBIE ITpaBa My>Ka U >KeHbI UTPAIOT, KaK IIPAaBUAO, UHYIO POAb. O cy-
1IIeCTBOBAHUM HTUX MPaB BCIIOMWHAIOT Yallle BCETro, KOTAA CEMbS pacIia-
AQETCS Y TOSIBASIIOTCS TIPOOAEMBI, TTOPOKAEHHBIE paCTOpsKeHueM Opaka.
B mopOOHBIX cHUTyalusX BOZHUKAeT HEOOXOAUMOCTB B 3allJUTe UMEHHO
UMYIIEeCTBEHHBIX NIPaB. TaKylo 3alIUTY Aerde OCYIEeCTBASATH IPUHYAU-
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TeAbHBIM oOpa3zoM. MiMmeHHo mosaTomy CK IpepeAbHO HINPOKO peraaMeH-
THUPYyeT UMYIIleCTBEHHBIE ITpaBa M 00513aHHOCTH CyIIPYTOB, ITOCBSIIA UM
Kak oOIIue TPUHITUIINAABHO Ba’KHBIE ITOAOKEHMS, TaK M KOHKPETHEBIe
IIPaBHAQ, ITO3BOASIONINE YUUTHIBATh UMYIIIECTBEHHBIe UHTEPEeChl AUI],
COCTOSIINX (MAM COCTOSIBIIINX) B Opake.

OTciopa, OAHAKO, HEe CAEAYeT, YTO UMYIIleCTBeHHas CTOpPOHa ceMel-
HOM >KU3HU IIPEBAAUPYET Hap OCTaABHBIMU. BMecTe ¢ TeM cTerneHb Bak-
HOCTHU UMYIIIeCTBEHHBIX OTHOIIIEHUHN AAAEKO He OpAnHaKoBa. CyIecTBy-
IOT KaK NPUHIIUTTHAABHO BaKHBIE TIOAOKEHMS, TaK U KOHKPEeTHHIe IIpa-
BUAQ, ITIO3BOASIIOIIINE YUUTHIBATH UMYIIleCTBEHHbIE NHTEePECHl AUIL, CO-
CTOSIINX (UAU COCTOSIBIINX) B Opake. K TOMy >kKe MaTepHaAbHBIE OAAra,
IPEeACTaBASIONIHEe 3HAUUTEABHYIO IIeHHOCTD, IIPUHAAAEKAT Y3KOMY KpPY-
ry AuIl. B Aro6oM cAydae UMylleCTBEHHBIE ITpaBa U 00s13aHHOCTU B OAa-
TOIIOAYYHOU CeMbe 00pa3yIoT HE3PUMYIO KAHBY CEMEUHOM KU3HY, O Cy-
LIeCTBOBAHUU KOTOPOU OOBIYHO HE 3aAYMBIBAIOTCS. TaKOB TPAAUIIUOH-
HBIM IIOAXOA K IOHMMAaHUIO POAY UMYIIeCTBEHHBIX ITPaB U 00s13aHHOCTEN
cynpyroB. TeM He MeHee B Hallle BpeMs, KOTAQ B KOPHe U3MeHUAOCh OT-
HOIIIeHMeE K YaCTHOU COOCTBEHHOCTU M OHA CTaAd B COOTBETCTBUU C II. 2
cr. 8 Koncrurynuu PO 06beKTOM rocypapCTBEHHOM 3alllUTHl HApaBHEe
C TOCYAQPCTBEHHOW, MYHUIIMIIAABHOU M UHBIMU (DOPMaMU COOCTBEHHO-
cry, CK npepoCcTaBASIET BO3MOKHOCTD AUIAM, BCTYIIAIOIIUM B OpaK, a Tak-
>Ke CyIpyraM IpUHATH MePhI K 00ecreue N0 B OyAyIleM CBOUX UMYIIle-
CTBEHHBIX IIPaB.

Taxum oopazom, CK, yaeAsiss MHOTO BHUMAaHMI UMYIeCTBeHHBIM IIpa-
BaM 1 00513aHHOCTSM, HEe TOABKO OTpa’kaeT OCOOEHHOCTH COBPEMEHHOT'0
9Talla pa3BUTHS HAIIIETO TOCYAAPCTBA, HO 1 II0-CBOEMY KOHKPETU3UPYET
KOHCTUTYIIMOHHBIE IIOAOKEHUSI, Kacaloluecs: Kak COOCTBEHHOCTH, TaK
U IIpaB, CBOOOA Tpa’kpaHMHA B ATOO0M chepe ero xu3uHu. OAHOBpEeMeH-
Ho CK pasBuBaeT U yTouHsgeT psip chopmyanpoBaHHLIX 'K PO npaBuna,
UMEIOLINX IIPSIMOe OTHOIIIeHUe K COOCTBEHHOCTU CYIIPYTOB.

OcobOeHHOCTH IIPAaBOBOTO 0OOeCIIeYeHNSI UMYIIIeCTBEHHBIX IIPaB U 004-
3@aHHOCTEU CyIIPYTOB IPEAOTIPEAECASTIOTCS HE TOABKO XapaKTePOM UX AWY-
HBIX OTHOIIIEHUM, CTEIIEHLIO AOBEPHS APYT K APYTY, HO U COAep KaHueM
3THUX IIpaB ¥ 00s13aHHOCTEN. [AaBHOE B TOM, UTO OOBEKTOM UMYIIIEeCTBEH-
HBIX OTHOIIIEHUM SIBASIETCS BCE, UTO MOYKET OBITH COOCTBEHHOCTBIO: IIPEA-
MeThI AOMAIITHET0 X035UCTBa U AMYHOTO ITOTPEeOASHUS, SKUAOM AOM, KBap-
THPQ, AQua, rapak. YAeH >KUAUITHOTO, SKUAUITHO-CTPOUTEABHOTO, AQ4-
HOTrO, Tapa’kKHOT'O KOOIIEPaTUBa, CaAOBO-OTOPOAHNUYECKOTO TOBAapHILe-
CTBa UAM APYTOTO KOOIEPATUBE, IOAHOCTBIO BHECIIUN CBOM IIaeBOU
B3HOC, IIpUoOpeTaeT NpaBo COOCTBEHHOCTH Ha 3TO uMyllecTBo. Cob-
CTBEHHOCTBIO IBASIOTCS A€HEeKHbIe CPEACTBA, aKIIuY, OOAUTAITUY U APY-
rve lleHHbIe OyMaru. B Halte BpeMsi COOCTBEHHOCTBIO MOTYT CTaTh IIPEA-
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IpUATHE, 3paHHUe, COOPY’KeHne, 000pypAOBaHMe, AIOObIe TPAHCIIOPTHBIE
CpeACTBa — AI0O0O€ UMYIIECTBO IIPON3BOACTBEHHOT'O, TOTPEOUTEABCKO-
r'o, COIIMAABHOTO, KYABTYPHOI'O M MHOT'O Ha3HAUEHUs, 38 UCKAIOUEHHEM
OTAEABHBIX, IIPEAYCMOTPEHHBIX B 3aKOHE BUAOB UMYIIEeCTBa, KOTOPOE 10
COOOpa’keHUsAM TOCYAQPCTBEHHOM HMAU OOIeCTBEHHOM 0e30IIaCHOCTHU
AU0OO B COOTBETCTBUHU C MEKAYHAPOAHBIMU 00513aTEABCTBAMU HE MOJKET
IPUHAAAEKATH I'Pa’KAQHUHY. UTO KacaeTcst 3eMAY, TO OHA MOJKET CTaTh
COOCTBEHHOCTBIO IIPU ONIPEAEAEHHBIX YCAOBUAX. B AT0OOM CcAydae mMe-
€TCsI B BUAY, UTO CYIIPYT CTaA COOCTBEHHMKOM Ha 3aKOHHBIX OCHOBAHU-
ax. [IpryeM KOAMYECTBO U CTOMMOCTDH €eIo UMYIIleCTBa He OTpaHuYMBa-
IOTCS.

O kakux Obl OOBEKTaX COOCTBEHHOCTH, 10 ITIOBOAY KOTOPBIX CKAQABIBA-
IOTCSI UMYIIIeCTBEHHBIE OTHOIIIEHHS, HU TOBOPUAOCE, BCSIKUH Pa3 pedyb UAET
00 MMYIIIeCTBEHHBIX IIPaBax, UMEIOIINX CBOIO CIIeIU(PUKyY. DTU IIpaBa:

1) OTHOCSTCS K YUCAY OTUYKAQEMBIX, 3@ MCKAIOUEHUEM CAYYaeB, IIPEA-
YCMOTPEHHBIX 3aKOHOM, T.e. He U3BIATHIX U3 000pOTa M He OrpaHUyYeH-
HBIX B HEM;

2) MOTYT OBITE IPEAMETOM PA3AUYHOI'O POAA CAEAOK, OCHOBAHHBIX Ha
3aKOHe;

3) UMEIOT ACHEXHYIO OLIeHKY (MaTepPUAABHBINA S5KBUBAAEHT).

Emne opHa TPpUHIMINAABHO BayKHasi 0COOEHHOCTb UMYIIIECTBEHHBIX
IIpaB M 00s13aHHOCTEM CyIIPYTOB 3aKAIOYAETCSI B TOM, YTO OHU AEASITCS Ha
COOCTBEHHOCTbH Ka’KAOTO U3 HUX U Ha COBMECTHYIO COOCTBEHHOCTD.

K coGcTBeHHOCTH Ka’KAOTO U3 CYIPYTOB OTHOCHUTCS UMYIIECTBO!

1) mpuHapAEsKaBIIIee eMY AO BCTYIIAEHUS B OpaK (IPeAIpUsTHE, AOM,
pada, Mebeab 1 Ap.). Hapo moaaraTh, 9T0 COOCTBEHHOCTBIO CYIIpyTa CTa-
HeT ero HaxoApKa (cT. 227 u 228 'K P®). A B oTHOLIEHNY OOHAPY’KEeHHO-
IO M KAaAQ ACHCTBYIOT IIPaBUAQ, IpepycMoTpeHHEbIe cT. 233 'K PO. Yto
>Ke KacaeTcss COOCTBEHHOCTH, IPUOOPEeTEHHOM B pe3yAbTaTe TaK Ha3bl-
BaeMoU mpuobpeTraTeabHOM AaBHOCTH (cT. 234 T'K P®), To ee TpyaHO OT-
HECTH K COOCTBEHHOCTHU Ka>kKAOTO CyIIpYTa;

2) nOAy4eHHOe UM (@ He ceMbel B IeA0M) B Aap. CAOBO «pap» HIUpe
MIOHSATHUS «AapeHue». [ToaToMy rocyaapCTBEHHYIO, MESKAYHAPOAHYIO IIpe-
MUIO, eAMHOBPEMeHHOe BO3HarpakpeHue 3a ocooble AUUHBIE 3aCAYTH
CAEAYEeT CUMTATh COOCTBEHHOCTBIO Ka*KAOT'O CYIIPYTa;

3) IoAydYeHHOe IO HAaCAEACTBY (IPUBATU3UPOBAHHAS HACAEAOAATENEM
KBapTHUPa, BKAAA B OaHKe U T.11.);

4) IOAYYEHHOE 110 UHBIM 0€3BO3ME3AHBIM CAEAKAM, B YMCAE KOTOPHIX
MOJKeT ObITh: IToykepTBoBaHue (cT. 582 'K PD); ccyaa (ct. 689 'K PD)
U AP., @ TaK)Ke Bellld MHAUBUAYAABHOT'O ITOAB30BaHUS (0AE€KAQ, 00YBb
U AP.), AaJKe eCAU OHU IPHUOOpeTeHBl B OpaKe 3a CueT OOLIMX CPEACTB
. 2 cT. 256 TK P®; 1. 1 ct. 36 CK).
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5) ICKAIOUMTEABHOE ITPaBO Ha PE3YABTAT MHTEAAEKTYAaAbHOM ASSITEAD-
HOCTH, CO3A@HHBIN OAHMM U3 CyIIPYTOB, IPUHAAAEKHUT aBTOPY TAKOTO pe-
3yAbTaTa.

OTOT NepedyeHb SIBASIETCSI UCUepIbIBAIONIUM. VIcKAIOUeHNe 13 00I1e-
TO IIPaBUAA COCTaBASIET IIOAOKEHUE, Kacalolleecs AparolleHHOCTEeN U APY-
T'UX IPeAMETOB POCKOIIN, IPUOOPETEHHBIX B IEPHOA OpaKa 3a cueT 00-
LIMX CPEACTB CynpyToB (1. 2 cT. 36 CK). K mpeaMeTaM pOCKOIIN IIOMUMO
APAaroreHHOCTe! IPUHSTO OTHOCUTE BEIlY, KOTOPhIE HEeAB3SI CUUTATh He-
00XOAMMBIMU: IIPEAMETHI aHTUKBApHUaTa, KAPTUHBI, PEAKHE KHUTY, CAOK-
HYIO AOPOTOCTOSIIYIO TeXHUKY U T.II. OAHAKO YeTKUX KpuTepues 000-
3HaQUeHHUs BellU KaK IIpepMeTa POCKOIIM HeT U OBITh He MOJKeT. Bo-
IIePBBIX, IIPEACTABAEHUE O POCKOIIM He OCTaeTCsl HeU3MeHHEBIM. Bo-
BTOPBIX, AT OAHUX POCKOIITb — 3TO IIPEAMETHI COBPEMEHHOU OBITOBOM
TEXHUKU, ANSI ADYTUX, IMEIOITUX OOABIION UCTOYHUK AOXOAQ, KPUTEPUH
IIOHSTHUS KPOCKOIIIb» OIIPEAECASIOTCS YHUKAABHBIMU CBOMCTBAMHU BEIIIH.
CA0BOM, BOIIPOC O IIPU3HAKAX POCKOIIIY IPHU HEOOXOANMOCTHU PeIlaeTcs
CyAOM B 3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSITEABCTB.

Ecam cOOCTBEHHOCTBIO CyIIpyTa ABASETCS HEABUIKUMOeE (IIPeAlpHs-
THE, AOM U Ap.) UAU ABMJKMMOE (HalpuMep, aBTOMAIINHa) UMYIeCTBO,
CIIOCOOHOE CO BpeMeHeM yCTapeBaTh M Pa3pyliaThCs, Ha UX BOCCTAHOB-
A€HUe UAU MOAEPHH3AIMIO HEPEAKO UAYT CPEACTBA U3 OOIIUX AOXOAOB
ceMbH. DTO OOCTOATEABCTBO MOJKET TPAHC(POPMUPOBATH CYIIeCTBOBAB-
IITYI0 paHee COOCTBEHHOCTD, €CAU Ha ee PeMOHT, OOHOBAeHMEe OBIAU U3-
PacXOAOBAHBI 3HAUUTEABHBIE CYMMBI, Pa3Mep KOTOPBIX OIIPEAEASTEeTCS
B Ka’KAOM KOHKDPETHOM CAydYae: U3 COOCTBEHHOCTH OAHOTO U3 CYIIPYTOB
OHAa ITPEeBPAIaeTCs B X COBMECTHYIO COOCTBEHHOCTD, HO, IIOBTOPSIEM,
IIPU YCAOBUH, UTO ITU 3aTPAThl KOPEHHLIM 06pa3oM ee 0OHOBUAHY, OTYE-
T'0 BO MHOTO pa3 YBeAUUUAaCh ee cTouMocTh (cT. 37 CK). [Tpuuem Cemeri-
HBIM KOAEKC ITI03BOASIET YUIUTHIBATh HE TOABKO A€HEeKHbIEe BAOKEHU B 00-
HOBAEHHUE 3TOr0 MMYIIECTBa, HO U TPYyA CyIpyTra II0 er0 BOCCTAHOBAE-
HUIO.

He nckatouaeTcsa TakKe TpaHC(opMalus HHOTO POAQ, KOTAQa UMYIIe-
CTBO, Ha’KUTOE CyIIpyraMM B IIepUoA OpaKa, CTaHOBUTCS COOCTBEHHO-
CTBIO OAHOTO M3 HUX. DTO BO3MOYKHO B CAy4Yae Pa3AeAbHOTO IIPO’KUBa-
HUS My>Ka ¥ JKeHbl, HaBCeTAA IIPEeKPATUBIIINX CBOU CeMelHble OTHOIIIe-
HUS.

CBoell COOCTBEHHOCTBHIO (MMYILECTBOM) Ka*KABIU CYIIPYT BAGAEET,
TTOAB3YETCS U PACIIOPsSIPKAeTCsI CaMOCTOsiTeARHO. He TpeOyeTcs coraacue
APYTOTo CyIIpyTa Ha OTIy’KAEHHe TaKO¥ COOCTBEHHOCTH, Ha COBEpIIIeHNe
AIOOOM APYTOM CAEAKH, CBSI3@aHHOM C paclopsi>KeHUeM €lo.

HMmyiiecTBO, Ha)KUTOE CYIIPyraMyu BO BpeMs Opaka, IBASIeTCs, KaK
ITPaBUAO, UX COBMECTHOU COOCTBEHHOCTHIO (1. 1 cT. 256 'K P®, m. 1
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cT. 34 CK). CoBmecmHasa cobcmBeHHOCMb CYIIPYTOB (X 0OOIjee UMYy-
IIIeCTBO) — PEe3yAbTAT OOBbEAUHEHUSA B OAHO IIeAO€ PA3AUYHBIX 110 CBO-
€l BeAnYrHe MaTepUaAbHBIX [I€HHOCTEeU, NpUOOpEeTEeHHBIX UMU BMe-
cre. [Ipu 3TOM He UMeeT 3HaUeHUS pa3Mep BHOCUMBIX Ka’KABIM U3 HUX
Ha IpuoOpeTeHte 3TOr0 UMYIIIeCTBA CPEACTB, Aa’Ke eCAU MEKAY AOXO-
AAMU My’Ka U KeHBI CylleCTByeT OOABIIIasg pa3HuIia. Maao Toro, mpa-
BO Ha 0o0lllee UMYyIIeCTBO UM€eeT U TOT U3 CYIIPYTOB, KTO TOABKO 3aHHU-
MaACs BEAeHHUEM AOMAIITHETO XO3IUCTBa, OCYLIECTBASIA YXOA 38 ACTBMH,
He UMeA CaMOCTOSITEALHOT'O AOXOAQ IO APYTHUM YBa >KUTEABHBIM IIPHUYN-
HaM. BepeHue poMalllHero Xo3sMucTBa TPAAUIIMOHHO PacCMaTpUBAAOCh
U paccMaTpUBaETCd KaK BKA@A, IpUUeM BeChbMa CyIlleCTBeHHBIN, B OAa-
TOCOCTOSTHAE CEMBHU.

IZEN) [0r0BOPHb I PEXXM UIMYLLECTBA
CYMPYrOB (BPAYHbI JOrOBOP)

BBepeHUe B AeliCTBHE HOBBIX [ paskpaHCKOTO 1 CeMeNHOTO KOAEKCOB
PO daxkTuuecku SBUAOCH MOIIHBIM TOAYKOM AAS IITUPOKOTO IIpUMeHe-
HUS B JKU3HU OpayHoro pAoroBopa (KoHTpakTa). CtaThs 40 CemMelHOTO
KOAEKCA OIIPEAEASIeT ero KaK «COTAAIeHWe AWIl, BCTYMaoInX B Opak,
VWAM COTAQIIIEHWE CYIIPYTOB, OIPEAEASIoNee UMYIeCTBeHHbIe ITpaBa
1 00513aHHOCTHU CYIIPYTOB B OpaKe U (MAM) B CAydae ero PacTOP KEeHUI».

[Mpeskae ueM IPUCTYINUTE K JOPUANIECKOMY PaCCMOTPEHMIO OpavyHo-
I'0 AOTOBOPA, HEOOXOAUMO YSICHUTD €T0 COIIMaAbHOE U 3THUYECKOE COAEP-
>KaHUe KaK HOBEAABI POCCUMCKOrO 3aKOHOAAQTEABCTBA, He TIOAyUYUBIIIEN
TIOKa IITUPOKOT0 TPU3HAHUS.

[MTo6YyANTEABHBIM MOTUBOM AAST 3aKAIOUEHUST TAKOTO AOTOBOPA SIBASI-
€TCSI B IIEPBYIO OUYePeAb UMYIIIEeCTBEHHOE UAU COITMaAbHOE HEPaBEHCTBO
CyIIpyTOB. APYTHM OIIPEAEASIONINM (PaKTOPOM CAYKUT 3allTa IIpaB Ha
UMYVILECTBO IIOCAE€ HEyAQUU B IIEPBOM Opake. B cAydae 3HAUUTEABHOM
Pa3HUIILI B BO3PACTe, KOTAQ OAHA U3 CTOPOH MMeeT IIPOYHYIO MaTepu-
aABHYIO 0a3y U AeTell OT IIepBOro Opaka, OpayHbIN AOTOBOP MO3BOASIET
He YIIIEeMASTb UMYIIIeCTBeHHbIE MHTEPECHl AeTEeH.

W3 comuanbHBIX MPEATIOCHIAOK BBITEKAET M ATHYECKass CTOPOHa ce-
MeMNHBIX OTHOIIeHUN. CKpelnAeHHBIE AOTOBOPOM, OHU IIPEAIIOAATAIOT CO-
OAIOAEHME CTOPOHAMU YBa’kKeHMsI K IIpaBaM APYT APYyTa, BO3MOXHOCTh
IIMBUAN30BaHHBIM CIIOCOOOM YPEIr'yAupPOBaTh UMYyIleCTBeHHbIE OTHOIIIe-
HH4 Kak B Opake, Tak 1 BO BpeMs pa3BoAa.

B MoMeHT 3akAtoueHMs OPavyHOTO AOTOBOPA 3aKAIOUUBIIHE €TO AU
elre He CTaHOBSTCS CyIIpyTaMHy, TaK KaK 3aKAIoueHre 6pavyHoTo AOTOBO-
pa He SIBASIEeTCSI AOTIOAHUTEABHBIM YCAOBHEM BCTYIIAE€HUS B OpakK.
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INTepeuensb 53TUX ycroBUl copeprutcd B cT. 12 CK u aBasieTcs ncuep-
ITHLIBATOIIIMIM.

3aKOH He IIPU3HAEeT CyIpyraMy NapTHEPOB, HaXOAIIINXCS B (DaKTH-
YeCKUX OpayHbIX OTHOIIEHHUSX, IIOCKOABKY AeHCTBYeT 00lilee IIPaBUAO:
OpayvHBI¥ AOTOBOP BCTYIIAET B CUAY TOABKO ITIOCAE TOCYA@PCTBEHHOMU pe-
ructpaiuu oOpaka. AAs TeX, KTO He HaMepeH B AaAbHeHIeM opuiiuasb-
HO 0POPMAITEL OpayHble OTHOIIIEHNS, 3aKAI0OUEHUE TaKOTO AOTOBOpPa He
UMeeT CMBICAQ, TaK Kak He OyAeT UMeTh IOPUANUECKOU CHUABL.

Bpaunbiii AOTOBOP COCTABASIETCS B IMCbMEHHOU (OpMe, HOTapUAAD-
HO YAOCTOBepsieTCsl KaK B CUCTeMe I'OCYyAAPCTBEHHOTO HOTapuaTra, Tak
U y HOTapUyca, 3aHUMAIOIerocsl 4aCTHOM NMpakTukoi. HecoOaropeHME
HOTapUaAbHOU OPMBI OPAauHOT'O AOTOBOPA BACUET €T0 HEACUCTBUTEAD-
Hocth. CraTeu 15, 16, 54 OcHOB 3aKoHOAATEeALCTBA Poccutickon Depe-
paluu 0 HoTapuare 00A3bIBAIOT HOTAPMYyCa Pa3bsICHUTH CTOPOHAM CMBICA
U 3HaUueHUe MPaABOBBIX ITOCAEACTBUN 3aKAIOUEHUS OPavHOTO AOTOBOPA,
YTOOBI TIOCAEAHUN He OBIA UCIIOAB30BaH BO BPeA OAHOM M3 CTOPOH. Ao-
TOBOP AOAJKEH OBITH HalTCaH YeTKO U ITOHSITHO, B TEKCTE He AOAJKHO OBITh
Pas3HOUTEHUM, YMCAO ¥ CPOKU MIPOMUCKIBAIOTCSI CAOBAMU XOTSI OBI OAVMH
pas, haMuany, UMeHa, OTYECTBE, AAPeca U MeCTO JKUTEABCTBA YKa3bIBa-
FOTCSI TIOAHOCTBIO.

AOTOBOP CKPEIASIETCS TTOATTUCIMU AU, ero 3akatounBIiux. Dakcu-
MHUABHOE BOCIIPOU3BEAECHME TTOAIINCHU C IIOMOIIBIO0 CPEACTB MeXaHUde-
CKOT'0O AW MHOT'O KOTTUPOBAHUS, IAEKTPOHHO-TTUPPOBOM MOAITHMCU OITpe-
penasercs 1. 2 cT. 160 'K PO u pomryckaeTcst B CAy4asix ¥ OPSIAKE, TIPEA-
YCMOTPEHHBIX 3aKOHOM, UHBIMU IIPABOBBIMM aKTaMH, COTAQIIIEHUEM CTO-
POH.

IhaBHag neab 3akKAOUeHNSI OPAavyHOI'0 AOTOBOPQ, II0 MHEHUIO aBTO-
POB, — peryAupoBaHre UMYIIeCTBeHHBIX OTHOIIEHUH.

3akaroueHMe 6pavHOTO AOTOBOpA IIPeAycMOTpeHo cT. 256 'K PO:
«IMy11ecTBO, Ha>KUTOE CyIIpyraMu BO BpeMs Opaka, SIBASIETCd UX CO-
BMECTHOM COOCTBEHHOCTBIO, ECAU AOTOBOPOM MESKAY HUMU He IIPEAYCMOT-
PEH MHOU pEe’KUM UMYIIECTBa».

[MpaBunaa aTo craTbu ['paskpaHCKOTO Kopekca PO mopaeskat mpume-
HeHUIO ¢ yueToM HOpM CK, 3aKpenAdroIux UMYIleCcTBeHHbIe IIpaBa
1 00513@HHOCTH CyIIpyroB. OHU COCPEAOTOUEHE! B I'A. 7 « 3aKOHHBIN pe-
SKMM UMYIIIeCTBa CylIPyTroB», TA. 8 « AOTOBOPHBIN pesKUM UMYIIeCcTBa Cy-
IpyroB», TA. 9 «OTBETCTBEHHOCTH CYIIPYTOB II0 00s13aTEABCTBAMY, B KO-
TOPBIX ITpaBoBble HOPMEI 'K PO 06 nMy1iiecTBe CyIIpyroB IOAYYUAN CBOE
pa3BUTUE U KOHKPETU3AIIHIO.

IpasrpascKui Kopeke PO, coxpaHUB B 00I1IeM BUAE IPABUAA AT UMY -
IIIeCTBa, Ha)KUTOTO CyIIpyTraMu BO BpeMs Opaka, B TO Ke BpeMs COIIPOo-
BOYKAQET OTOBOPKOM IIPaBOBOU PEKUM COBMECTHOU COOCTBEHHOCTH:
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«Ecam AOTOBOPOM MEKAY HUMH HE YCTaHOBACH MHOM PEJKUM 3TOTO UMY-
II[eCTBa», T. €. IPEAYCMaTPHUBaeT BO3MOKHOCTE IIEpPEX0Aa OT IIPAaBOBOTO
peskrMa UMYIIeCcTBa CYyIIPyroB, perAaMeHTHPOBAHHOTO B 3aKOHE, K IIPsi-
My IIPaBOBOMY PEXUMY, PEKOMEHAOBAHHOMY AOTOBOPOM MEXXAY CaMu-
MM CyTIpyTaMH, CTOPOHaMM O6pPavyHOTO AOTOBOPA.

I'parkpauckuit u CeMeNHBIN KOAEKCH PD coxpaHMAM B CHAE paHee
AEVICTBOBABIIIVE HOPMBI, OTHOCSIIIMECS K Pa3AEABHOMY UMYIIIECTBY KayK-
AOTO M3 CyIIPYyTOB ¥ UMYIIECTBY, IPUHAAAEKAIIIEMY Ka’KAOMY U3 CYTIPY-
T'OB AO BCTYTIA€HUS B OpaK: BO-IIE€PBBIX, 9TO UMYIIIECTBO, IOAYIEHHOE OA-
HUM U3 CYyIIPYyTOB B A@p UAHU II0 HACAEACTBY BO BpeMsi 6paka; BO-BTOPHIX,
Belll THAUBHAYAABHOTO TIOAB30BAHUS, KDOME APArolleHHOCTEeH U IIPeA-
METOB POCKOIIIH, Aa’Ke €CAM OHU IPHUOOPETEHH! B IIeprUoA OpaKa 3a cueT
061IUX cpepcTB cynpyros (cT. 36 CK; 1. 2 ct. 256 'K PD).

K pazperbHOMY UMYIIECTBY CYyIIPYTOB OTHOCHUTCS TPUBATU3UPOBAH-
Hasi OAHMM U3 CYIIPYTOB KBAapTUPA, €CAM CYIIPYT, A@B COT'AAcHe Ha IIpH-
BaTU3AIWIO, He TIO’KeAaA CTaTh ee YYaCTHUKOM, AM0OO CYIIPYTH U IIOCAE
3aKAIOUeHUs Opaka IPOAOATKAAU IIPOJKUBATH PA3AEABHO.

[TpaBOBOM Pe>XUM BHIIIENIEPEUUCAEHHOTO UMYIILeCTBA MOXKET OBITh
M3MEeHEeH Kak B IIJeAOM, TaK 1 B 9aCTH, a TaKKe PaCIIpOCTPaHeH KakK Ipa-
BOBOM peKuM 00I11el, COBMECTHON UAU AOAEBOU COOCTBEHHOCTM.

«VIMy111eCTBO KayKAOTO U3 CYIIPYTOB MOYKET OBITh IPU3HAHO UX COBMECT-
HOM COOCTBEHHOCTBIO, €CAU OyAeT YCTAHOBAEHO, YTO B TeUeHHe Opaka 3a
cueT 00IIIero UMyIIecTBa CyIPyTOB UAU AMYHOTO UMYIIEeCTBa APYTOrO Cy-
IIpyTa OBIAU IPOU3BEAEHEBI BAOJKEHNS, 3HAUUTEABHO IIPEBHIIIAOIINIe CTO-
MMOCTB 3TOTO UMytecTBa» (1. 2 ct. 256 'K PO; ct. 37 CK). [Tpu aToM ycao-
BUSIMU OPAaYHOTO AOTOBOPA MOJKET OBITH IIPEAYCMOTPEHO MHOE.

Kpome umyIecTBEHHBIX OTHOLIEHUM OpauyHbIi AOTOBOP MOJKET pe-
I'YAMPOBATH ITPaBa 1 00s13aHHOCTH CyIIPYTOB B OTHOIIIeHUU AeTel. [To Ho-
BoMy CeMelHOMY KOAEKCY AAS PeIlleHUs BOIIPOCOB, CBI3aHHBIX C COAEP-
>KaHHEeM HeCOBEPIIEeHHOAETHUX AeTell, POAUTEAUN BIIpaBe 3aKAIOYaTh
aamMeHTHoOe coraattenue (Ta. 16 CK).

Bo3MOKHO criermaArbHOE COTAQIIEHNE MEKAY POAUTEASMU U 10 BO-
IIPOCY MeCTa >KUTEAbCTBA ACTEHM, €CAU POAUTEAU IIPOKUBAIOT Pa3AEAb-
HO, @ TaK)Ke Pe’KUM OCYIeCTBAEHUS POAUTEABCKUX IIPAB POAUTEAEM,
IIPO’KUBAIOIIUM OTAEABHO OT peOeHKa.

Kak BuAMM, OpauHBIN AOTOBOP II03BOASIET IPEAYCMOTPETE BCIO FaMMy
OTHOIIIEHUU B CEMbE: MEKAY POAUTEASIMY, B OTHOIIIEHUU AETEH 1 HETPY-
AOCIIOCOOHOTO HY KAQIOIIETOCS CYIIPyTa, Ha IIOAYYEHHE COACPIKAHUS.

PaccmaTtpuBasg Bonpoc 06 yCAOBUSAX 3aKAIOUEHHMS OPAavyHOIO AOTOBO-
pa, He0OOXOAUMO OTMETUTD, YTO OHM OCHOBBIBAIOTCS Ha OOIMX HadaAax
CeMeNHOTO 3aKOHOAAQTEABCTBA, PETYAUPYIOIINX CeMelHO-OpauHble OT-
HOIIIeHU: AOOPOBOABHOCTH OPAYHOT0 COI03a MY KUMHEL U JKeHIITUHEI, Pa-
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BEHCTBE IIPaB CyIIPYrOB B CEMbE, Pa3pelleHNH BHYTPUCEMENHBIX KOH-
(PAVKTOB IO B3aMMHOMY COTAQCHIO, IPUOPUTETE CEMEWHOTO BOCITUTAHMS
AeTelt, 3a00Te 00 ux OAArOCOCTOSIHUY U Pa3BUTUH, OOeCIIeueHUH 3alllu-
TBI IPUOPUTETA IIPAB U UHTEPECOB HECOBEPIIEHHOAETHUX U HETPYAO-
CIIOCOOHBIX YA€HOB ceMbH (1. 3 cT. 1 CK).

Bce BhIIenepeuricAeHHBIE TPUHITUIIBL AOKATCS B OCHOBY 3aKAIOUe-
HUS AOTOBOPA MEXKAY CyIIpyraMu, ¥ HapylIeHue AT0O0TO U3 HUX BEAET
K HUUTOKHOCTHU TaKOTO AOTOBOpa (1. 2 cT. 44 CK).

3aKOH IIOMUMO COOAIOAEHMS OOIITNX OCHOB CEMEMHOT'0 3aKOHOAATEAL-
cTBa TpeOyeT BHIIOAHEHHUS U PSIAQ APYTMX YCAOBUM IIPU 3aKAIOUEHUU
OpayHoro AOTOBOPA:

1) caepyeT pa3rpaHUYNUBAThH CyNIPY>KeCKOe UMYIIEeCTBO U UMYIIIeCTBO
AeTel;

2) BKAQABI, BHECEHHBIE CYIIPYraMM 3a CUET UMYIeCTBa, HAa’)KUTOT'O
UMM BO BpeMd Opaka, Ha MM UX OOIIMX HEeCOBEPIIEHHOASTHUX AETEH,
IIPUHAAAESKAT 9TUM AETIM;

3) pebeHOK UMeeT IPaBO COOCTBEHHOCTU Ha AOXOABI, TIOAYUYEHHEBIE
UM, UMYIIEeCTBO, IIOAYYeHHOe UM B Aap UAM B MOPIAKE HAaCAEAOBAHUS
AMb0 mprobpeTeHHOe Ha ero cpeAcTra (1. 3 cT. 60 CK).

Kpome TOTO, 3aKOH OXpaHseT UMYIIeCTBeHHbIEe ITpaBa M MHTEPECH
KPEAUTOPOB, OIIPEAEAsIsl B KaueCTBe 00s13aHHOCTH KasKAOT'0 U3 CYIIPYTOB
YBEAOMAEHUE CBOEro KPeAUTOpa O 3aKAIOUeHUU, U3MeHeHUN AU pac-
TOP>KEeHUU OpPauHOIo AOTOBOPA. [ Ipy HEBLITOAHEHUHN 3TOU 0013aHHOCTHU
CYyIIPyT OTBeYaeT II0 CBOUM 0053aTeAbCTBAM HE3aBUCUMO OT COAeprKa-
HUs OpavHOTro AoToBOpa (1. 1 cT. 46 CK).

Oco0eHHO Ba)KHO OTMETUTH, YTO OPAaYHBIM AOTOBOPOM PETYAUPYIOTCS
He BCe, @ UICKAIOUUTEABHO UMYIIIeCTBEHHEIE ITPaBa 1 00s13aHHOCTHU CYIIPY-
T'OB KaK B OpakKe, Tak 1 [IPH ero pacTopKeHuu. He MOTryT OBITE IPeAMETOM
AOTOBOPHBIX OTHOIIIEHU CYTIPYTOB AMYHBIE ITpaBa 1 00513aHHOCTH, HAIIpU-
Mep: AFOOUTH APYT APYT@, XPaHUTh CYIIPY>KECKYyIO BEPHOCTD U T. A.

Ba>xHOE MecTo B OpayHOM AOTOBOPE IIOMUMO PETYAUPOBAHUS UMY-
II[eCTBEHHBIX OTHOIIEHWY 3aHUMAIOT M UHBIE €r0 YCAOBHS (CM. ITPUAO-
sxeHue). Tak, CylIpyru MOTI'yT OIIPEAEAUTH B AOTOBOPE IIpaBa U 00g3aH-
HOCTH II0 B3aUMHOMY COAEP’KaHMUIO, IpUYeM KakK Ha Ileprop O6paka, Tak
U IIOCA€e ero pacTopykeHud. VIM Tak>kKe TPUHAAAEKUT IIPaBO He IpuMe-
HATH 3aKOHHBIN MTOPSIAOK aruMeHTHupoBanud (cT. 89 — 92 CK).

BOMPOCbI 1 3AOAHNA

1. PacckaxuTe 0 cynpyXXeckux npaBOOTHOLLEHUSIX.
2. B 4em omnmume nmuHbIX HEUMMYLLIECTBEHHbBIX NMPaB 1 06A3aHHOCTEN
CYMNpyroB OT MMYLLECTBEHHbIX?
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10.

Y70 OTHOCKTCS K MMYLLIECTBY KaXX[0ro U3 cynpyros?

Y70 cnepyeT cuMTaTbh COBMECTHBIM MMYLLECTBOM?

Y70 NpegnonaraeT pasgen umyLlectsa?

B 4em 3akntoyaloTca anumeHTHble 06si3aTenscTBa Cynpyros npu
pacTopxeHun 6paka?

KakoBa O0TBETCTBEHHOCTbL CYMpyroB no obA3atenscream?
CoctaBbTe Tabnuuy «OTnMyne 3aKOHHOMO pexunma UMyLLEecTBa
CYMNpyroB OT JOrOBOPHOroY.

CoctaBbte Tabnuuy «OTnuymne npusHaHust 6paka HEQENCTBUTENb-
HbIM OT pacTopXeHus Bpakay.

PoneBas urpa: cTyAeHTbl AENATCA Ha Mapbl, Kaxaas napa cocTas-
nseT cBow HpayHbI AoroBop (KOHTPakT), npenogaBaTenb AMKTYeT
Kax[Jow nape pasHble ycroBus 4oroBopa.

NPABOOTHOLLUEHWA POOUTENEN
N OETEN

AN VCTAHOBJEHWE MPONCX0XXOEHNA OETEN

Po>xpeHme yenOBeKa — 3TO COOBITHE, KOTOPOE UMeET He TOABKO 3MO-
IIMOHaAbHOe copepskaHme. C mogBaeHreM peOeHKa Ha CBET B CTpaHe CTa-
HOBUTCS OAHUM I'PA’KAQHUHOM OOABIIIe. A ¥ MY>KUMHBI U >KEHIITUHBI BO3-
HUKaeT HPAaBCTBEHHBIU AOAT OTII@a M MaTepU IO OTHOIIEHUIO K CBOEMY
pebeHKy, Aa’Ke eCAU eT0 POAUTEAN BMeCTe He JKUBYT, OpakoM He coue-
TAAUCh, IOAAEPIKMBAAU KPATKOBPEMEHHYIO HeceMelHYo cBA3b. C npa-
BOBOM TOYKM 3PEHUS POKAEHUE pebeHKa eCTh PakKT, TOPOKAQIOITUN
oIrpeAeAeHHEBIe TPaBOBBIE IIOCAEACTBUS: TIpaBa ¥ 00SI3aHHOCTH POAUTE-
AeH, IpeAyCMOTpPeHHbIe CeMeVHBIM 3aKOHOAATEABCTBOM. OAHAKO 3TO
IIPOUCXOAUT IIPU OAHOM CYIIIeCTBEHHOM YCAOBUH: €CAU OHU COCTOST
B Opake: «ITpaBa 1 00513aHHOCTH POAUTEAEN U AeTell OCHOBBIBAIOTCS Ha
IIPOUCXOKAEHUU AeTel, YAOCTOBEPEHHOM B YCTAHOBAEHHOM 3aKOHOM
nopsake» (cT. 47 CK). Takum o6pa3oM, OCHOBaHMS BO3HUKHOBEHUS PO-
AUTEABCKHX IIPAB U 003aHHOCTEU 00Pa3ylOT KPOBHOE POACTBO U €ro I'o-
CyAQpCTBEHHOE IIpU3HAaHUe.

[MTpoucxokpeHUEe pebeHKa OT MaTepu (MaTepUHCTBO) YCTaHaBAUBA-
eTCd He MeAUITUHCKOM opraHu3aluel, a OpraHoOM 3allliCH aKTOB I'Pak-
AAQHCKOTI'O COCTOSTHUSI HA OCHOBAHUM CIIPAaBKU UAM UHOTO AOKYMEHTQ, BhI-
AABaeMOTO TEM MEAUIIMHCKUM 3aBEAEHHUEM, B CTEHAX KOTOPOT'O POAUACST
pebeHOK. [Ipu 3TOM CAeAyeT UMeTh B BUAY, YTO MOAMEHa peOeHKa pac-
CMaTpHUBaETCs Kak IIPeCcTyIAeHHe, IIPeAyCMOTPeHHoe CT. 153 YroAOBHO-
ro kopekca PO (YK P®). Ecau poABI TPOU3BOIIIAY HE B POAMABHOM AOME
UAM APYTOM POAOBCIIOMOTATEABHOM YUPEKACHUM (AOMAQ, Ha YAUIE, B Ma-
rasuHe, Ioe3pe U T.II.), IPOUCXOXKAEeHNEe pPeOeHKa OT POSKEHUIBI MTOA-
TBEP>KAAQeTCd Ha OCHOBAHUU:

1) MEAUITMHCKUX AOKYMEHTOB, €CAU Ha IIOMOIIL OBIA BEI3BaH Bpay;
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2) CBUAETEABCKUX ITOKA3aHUM AUI], TPUCYTCTBOBABIINX ITPU POAAX;

3) UHBIX AOKA3aTEABCTB, KOTOPbIE MIOATBEPKAAIOT, YTO UMEHHO 3TOT
PeOEeHOK POKAEH UMEHHO 3TOU KeHIIUHOM.

Haanune 6paka MesXAY POAUTeAIMU peOeHKa AaeT OCHOBaHUe CUM-
TaTh, UTO €T0 OTIIOM SABASIETCS CYIIPYT MaTepH.

TaxkoBa AeMCTBYIOIIAs Ha 3TOT CUET IIPe3yMIIINd (IPEATIOAOKeHUe),
KOTOpasi IOHITHA U OOBSICHUMA, TeM OOAee YTO AWTIO, 3alIMCaHHOE OT-
IIOM HOBOPO’KAEHHOTO Ha OCHOBAHMU CBUAETEABCTBA O Opake, MOXKET
OCIIOPHUTH COCTOSIBIIYIOCS 3aIIUCh B CYA€OHOM ITOPSIAKE.

ChepOBaTEABHO, OCHOBAHUEM BO3HUKHOBEHUSI POAUTEABCKUX ITPaB
1 00s13aHHOCTEN KaK MaTepH, TakK U OTIQ, COCTOSIINX B Opake, OypeT
KPOBHOE IIPOUCXOKAEHNe pebeHKa, Hallleplllee CBOe IIOATBEPIKAEHUE
B COOTBETCTBYIOIIUM 00pa3oM O(POPMAEHHOU 3alMCU B AOKYMeEHTaX
0 PORAEHUH. A@HHOE ITPaBUAO OOIIEero MOPsiAKa PACIIPOCTPAHSIETCs ¥ Ha
HeTUIINYHBIE CUTyalll, KOTAQ PeOEHOK POAUACS:

1) B Teuenne 300 pAHeM ¢ MOMeHTa pacTOpP>KeHUs Opaka;

2) B Teuenue 300 pAHelM ¢ MOMeHTa MpU3HaHUsA Opaka HeAeHCTBUTEAD-
HBIM;

3) B Teuenme 300 pAHeN c MOMEHTa CMepPTH CylIpyTa MaTepH.

AHANOTUYHO penlaeTcss BOIPOC IIPU BCTYIACHUN POAUTEAEN peDeH-
Ka B OpaK B YCTaHOBAEHHOM 3aKOHOM IIOPSIAKE.

B 3Tux Tpex caydasx OTIIOM 3aIlIUCHIBAETCs OBIBIINM CYIIPYT MaTepH,
KOTOpasg MOTAA 3a4aTh peOeHKa B Iiepuop 6paka. Ecau ke peOeHOK 110-
SIBUACS Ha CBeT mo3>ke o6o3HaueHHoro 1. 2 cT. 48 CK cpoka (300 pHet),
SKEHIIIMHA He MOJKET TTOAB30BATHCSI HUKAKUMU ITPUBUAETUSIMA Ha 3TOT
cUeT, T.e. OyAeT UMEeTh CTaTyC OAMHOKOM MaTepH.

OTcyTcTBHE Opaka MeKAY POAUTEASIMU ITOPOSKAAET Pa3HbIe IIOCAEA-
cTBUs. VX MOJKHO pasjpeAnuThb Ha ABE CAMOCTOsITeAbHBIe IPyIbL. [lepBas
KacaeTcs IpaB (00sI3aHHOCTEN) JKeHIITMHBI-MaTepHu, He COCTOSIIeN B 6pa-
Ke C OTIIOM CBoero pebeHKa (OAMHOKOU MaTepHu), U ee AeTel; BTopas
IIPEAyCMaTPUBaeT BO3MOKHOCTb YCTAHOBAEHUS OTI[OBCTBA.

Cy1iecTByeT ABa ClI0co0a yCTaHOBAEHUS OTIIOBCTBA: B AOOPOBOABHOM
HOPSIAKE U 1O CYAY. M TOT 1 APYTOM K MCKAIOUUTEABHBIM COOBITHUSIM He
OTHOCSITCS.

CyTb TaK Ha3bIBA€MOTO AOOPOBOABHOTO YCTAHOBAEHHUS OTIIOBCTBA 3a-
KAIOUaeTCs B TOM, UTO OHO OCHOBBIBAETCS Ha COBMECTHOM 3aIBA€HMU KaK
MaTepH, TaK U OTIia AUOO AUIIA, OOBABUBIIETO ceOs1 TAKOBLIM. [ lopaHHOE
VMU 3asiBA€HVE TIO3BOASIET OPraHaM 3aIliCH aKTOB I'Pa’KAQHCKOTO COCTOSI-
HMS 3a1IMCaTh My>KIMHY B Ka4eCTBe OTIa pebeHKa B CBUAETEABCTBE O POK-
AEHUM HecoBepIlleHHOAeTHero. [Ipu 3TOM He MMeeT 3HaUeHMs, CUMTaA
AU ce0s MYy>KUMHA OTIIOM MAM HET, Ae¥CTBOBAA AU OH OCO3HAHHO, PYyKO-
BOACTBYSChH TYMaHHBIMHU IOMBICAAMU, MAY IPOCTO 3a0AyKAaACa. Ho ecan
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3agBUTEABb BCe-TaKHU 3HaA, YTO Ha CAMOM AeAe OTell He OH, eMy He pa3pe-
IIIa€TCd IO 3TUM COOOpPa>keHUAM OO’KAaAOBATh 3alIUCh, CAEAAHHYIO Ha
OCHOBAHUU €r0 3asIBACHUS.

Conuoaornyeckye NCCAeAOBaHMS AOKAABHOI'O XapaKTepa I10Ka3bIBa-
IOT, UTO HEPEAKO JKeHIIIMHA-MaTh He XoueT, YTOOBI My;KUMHA TPHoOpen
POAUTEABCKHE IIpaBa M O0S3aHHOCTH IIyTEM YCTAHOBAEHUS OTILOBCTBA
B AOOPOBOABHOM TIOpPgAKe. [Tpu 3TOM OHa Yallle BCero pyKOBOACTBYETCS
CTpPeMAEHUEM 3alIUTUTB CBOETO peOeHKa B OyAyIleM OT KOPBICTHBIX IIPU-
TSI3aHUN AEVCTBUTEABHOTI'O 0TI, CTPAAAIOIero aAKOTOAM3MOM UAY Hap-
KoMaHueu. MIHOTA@ OHa He XO4eT OCAOKHATH JKU3Hb TOTO, KTO JKeHaT
U UMeeT APYTUX AeTell, U T. 1. OTCYTCTBUE COTAACHUS JKeHIIMHBI-MaTepu
HUCKAIOUYAET YCTAaHOBAEHUE OTIIOBCTBA B AOOPOBOABHOM NOPsIAKe. BIXo-
AOM U3 ITIOAOKEHMS MOJKeT CTaTh YCTAHOBAEHME OTIJOBCTBA I10 CYAY, KOT-
AQ B POAU UCTIA BBICTYIIUT IPEATIOAATAEMBIN OTell,

Kpome 006CTOATEABCTB YUCTO CYOBEKTUBHOIO IIOPSAKA, ACAAIOIIUX
HEBO3MOJKHBIM YCTaHOBAEHHE OTIIOBCTBA B AOOPOBOABHOM ITOPSIAKE, CY-
II[eCTBYIOT CUTYAIIUH, KOTAQ [IOAYUYUTE COTAACHE MaTepU HepeaAbHO. Tak,
He MOJKeT OBITh U peYl O HaMepPeHMUAX MaTepH, eCAU OHA yMepAa, He
yCIIeB HapAESKAIIMM 0OPa3oM BEIPa3UTh CBOIO BOATO. [IpaKTUUYeCKM HEAB-
34 3aPY4YUTHCS ee COTAACHeM Ha YCTAaHOBAEHHUE OTIJOBCTBA, KOTAQ HEM3-
BECTHO ee MEeCTOKUTEABCTBO. UTO JKe KacaeTCs CAyJaeB IPU3HAHUS Ma-
TepU HeAeeCIIOCOOHOM B YCTaHOBA€HHOM 3aKOHOM IIOPSIAKE, @ TAK)Ke AU-
IIIeHUSI ee POAUTEABCKUX IIPaB II0 CYAY, TO 3A€Ch C ee BOAeH 3aKOH II0-
3BOASET He CIMTAThCA. TOrAQ OTIIOBCTBO MOJKET OBITh YCTAHOBAEHO TOAB-
KO II0 3aIBA€HMIO OTIIa, HO IIPM OAHOM YCAOBUU: C COTAACHS Ha 3TO Opra-
HOB OIIEKH U NIOIIEYUTEABCTBE, a IPU OTCYTCTBUHU TAKOTO COTAACUSA — IO
pemrenuto cyapa (. 3 cr. 48 CK). Co3paBasg mop0OHOTO POAA IIperpaAy Ha
IIyTU AOOPOBOABHOTO yCTaHOBAeHUS OTIOBCTBa, CK mposiBAsieT 3a060Ty
0 AeTIX, TeM OOoAee YTO AAAEKO He BCerAa MOJKHO PACCUUTHIBATEL Ha AO-
Opble HaMepeHUs AHI, JKeAQROIUX 0OpecTH CTaTyc popuTeasd. Ho ara
TOTO YTOOBI He AOITYCTUTH HEOOOCHOBAHHOT'O YIIIEMAEHUS IIPaB OTIa, IPU
OTKa3€e OPraHOB ONEKU U MOIIeYUTEABCTBA YCTAHOBUTD OTIIOBCTBO AOITY-
CKaeTcsl obpallleHue B CyA, KOTOPBIH, MOAB3YSICh UMEIOIINMHUCS Y HEero
BO3MOJKHOCTSIMH, CIIOCOOEH OIIeHUTH IIPEACTaBAsIeMble CTOPOHAMHU 110
AEAY AOKA3aTeAbCTBA.

AOOPOBOABHOE YCTAHOBAEHUE OTIIOBCTBA PA3PeIIeHO U B OTHOIIIEHUN
pebeHKa, KOTOPHIN ellle He POAUACH, T. €. BO BpeMsl 0epeMeHHOCTHU JKeH-
IIWHBI HE3aBUCUMO OT €€ CPOKOB, HO C OTOBOPKOM: IIPU HAAMUMU OOCTO-
SITEABCTB, AQIOIIUX OCHOBAHME IIPEATIOAATaTh, YTO B OyAylleM, IIOCAe
POKAEHUS peOeHKa, yCTaHOBAEHME OTI[OBCTBA CTaHeT [I0YeMy-Au00 He-
BO3MOJKHBIM UAU 3aTPYAHUTEABHBIM (13-3a@ OTHE3AA B AAUTEABHYIO KO-
MaHAWUPOBKY, IPU3bIBA B @DMUIO, IOMEIIEHN B MEAUIITMHCKOE YUPEesKAe-
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HUE ASI AAUTEABHOTO A€UeHUS U T. 11.). Hapo rmoaaraTh, 4ToO MPengaTCTBU-
eM AN AOOPOBOABHOT'O YCTAHOBAEHUS OTIJOBCTBA A0 POSKAEHUS peOeHKa
MOTYT CTaTh M1 0COOEHHOCTH XapaKTepa My >KINHBI ¥ JKeHIITUHBI, CAOJKHB-
IIIasiCs CUTYallys, OTHOIIIeHHE K Hell YAeHOB CEMbU U APyTHe 00CTOSATEND-
CTBQ, BAUSIOININE Ha MOTUBAITUOHHYIO C(hepy AesITEeABHOCTH YeAOBeKa.

IMpaBunaa, mpepycMaTpuBalonye A0OPOBOABHOE YCTaHOBAEHUE OT-
IIOBCTBA B COOTBETCTBUM C 11. 3 CcT. 62 CK, pacnipoCTpaHIIOTCA U Ha HECO-
BePIIEHHOAETHUX POAUTEAEN (OyAYIIUX POAUTEAEN), YbU HAMEPEHUS He
CBSI3BIBAIOTCS C IIPABOBOM TOUKYU 3PEHUS C COTAACHEM (HEeCOTAaCueM) Ux
poauTenent. HUKakux BO3pacTHBIX OTPAHWYEHNN Ha 9TOT CUeT He Cylle-
CTBYET, XOTsI caM 110 ceOe TOAOOHOTO poAa BOIIPOC IIPOCTOTOM He OTAM-
yaeTcs. YTo jKe KacaeTcsl BO3pacTa AeTel, B OTHOIIEHUY KOTOPBIX MOJKET
COCTOATHCS AOOPOBOABHOE YCTAHOBAEHME OTIIOBCTBA, TO OH I'PAHUI] He
uMeeT. Ho ycTaHOBAEHUE OTIIOBCTBA B OTHOIIEHUM AMILQ, AOCTUTIIETO
Bo3pacTa 18 AeT (COBEpPILIEHHOAETH), AOIIYCKAETCSI TOABKO C €rO COTAA-
cus. EcAni Ke 5TOT cOBepIlIeHHOASTHUM I'Pa’KAQHUH ITPU3HAH HEAEeCIIO-
COOHBIM B YCTaHOBAEHHOM 3aKOHOM ITOPSIAKE, TO Ha AOOPOBOABHOE yCTa-
HOBAEHUE OTIIOBCTBa TPeOyeTCsl COTAacHhe ero oleKyHa. TaKuM OIeKy-
HOM MO>XKeT OBITh €TO POAUTEAB, €CAU OH Ha TO yIIpAaBOMOYEH, a IIPU OT-
CYTCTBUM OIIEKyHAa €TO 3aMeHSIOT OPTAHBI OIIEKU U MONEYUTEABCTBA
(mm. 4 cT. 48 CK). XoTsa B CeMeMHOM KOAEKCe He IIPEAYCMOTPEHO 00KaA0-
BaHMe OTKa3a 3TUX OPraHoOB AQTh CBOE COrAacre Ha AOOPOBOABHOE yCTa-
HOBAEHUeE OTIIOBCTBA IIPU OTCYTCTBUM MaTePH, CAEAATh 3TO MOJKHO B CO-
oTBeTcTBUU € 3aKOHOM PD «O6 065kaA0BaHUM B CYA AEUCTBUM U pellie-
HUM, HapYyIIAIOIIUX IIpaBa U CBOOOABI TPasKAQH».

TakuM 0Opa3zoM, OTHOCUTEABHO YCTAHOBAEHUS OTIIOBCTBA B AOOPO-
BOABHOM IIOPSIAKE CYIIIECTBYEeT MUHMMaAbHOE YHCAO 3alIpeTOB U Orpa-
HuueHu. M mokaayi, caMoe TAaBHOE U3 HUAX TO, YTO MY>KUMHA, JKeAAr0-
MY IpU3HaTh pebeHKa CBOUM, He AOAJKeH UCHPAIIUBaTh Ha TO COTAA-
CH4 CBOeM CyIIPYTH, €CAU OH COCTOUT B Opake. Koraa >ke OH CTaHOBUTCS
OTIOM peOeHKa 3aMy’KHeU >KeHIITUHBL, ACCTBYIOT IIpaBUAA O IIPe3yMII-
IIUU OTILIOBCTBA AMOO IO ee JKeAQHUIO OTIIOBCTBO YCTAHABAMBAETCS Ha
OOILIUX OCHOBAHUAX, T. €. B AOOPOBOABHOM UAU CYACOHOM IIOPSIAKE.

OTCyTCTBUE NCKYCCTBEHHBIX IPENSITCTBUM Ha ITyTU YCTAHOBAEHHUS OT-
IIOBCTBA B AOOPOBOABHOM IIOPSIAKE CIIOCOOCTBYET pearm3aruu AOOPBIX
HaMepeHHUH OTIla B OTHOIIIEHUY CBOero BHeOpauHoro pebeHka. [Tostomy,
10 AQHHBIM AOKAABHBIX COITMOAOTMYECKUX NCCAEAOBAHUM, IIPUMEPHO B OT-
HoTeHUM 1/3 AeTel, Ib1 POAUTEAU HE COCTOSIAY B OpaKe, OTIIOBCTBO ITPHU-
3HAHO B AOOPOBOABHOM IIOPSIAKE, TPUUEM CPEAV TAKUX OTIIOB ATOAM pas-
HOI'O BO3PAacTa U pa3HOU IIPpOeCCUOHAABHON IPUHAAAESKHOCTH.

OTcyTCTBUE IPEAIIOCHIAOK AN YCTAHOBAEHUS OTIJOBCTBA B COOTBET-
ctBuu c I1. 3 cT. 48 CK no3BoageT npuberHyTh K nomoinu cT. 49 CK, mpea-
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yCMaTpPUBAIOIIeN YCTaHOBAEHHE OTIIOBCTBA CYAOM B TIOPSIAKE MICKOBOTO
IIPOM3BOACTBA I10 IIPABMAAM T'PA’KAQHCKOTO MIPOIIECCYaAbHOTO 3aKOHO-
MATeAbCTBA. B Aenax mop0OGHOTO POAA B POAU UCTIIA BLICTYIIAET TOT, KTO
3aMHTepPeCcOBaH B YCTAHOBAEHUU OTIIOBCTBA, CTPEMUTCS K aToMy. OpHA-
KO IlepedyeHb BO3MOKHBIX UCTIIOB II0 AEAY OIPaHUYEeH.

K HUM oTHOCATCS:

1) oAWH U3 pOAUTEAEH;

2) ONeKyH (IIOIIeYUTEAB) HECOBEPIIEHHOAETHETO;

3) AULIO, Ha MKAUBEHUU KOTOPOTO HAXOAUTCS PeOeHOK;

4) pebeHOK, AOCTUTIINY coBepIieHHOAeTHS (CcT. 49 CK).

Yarre Bcero ucK 00 yCTAHOBAEHUM OTIIOBCTBA IIPEABSIBASETCS MaTe-
PBIO, KOTOPAsi IPU 3TOM BBICTYIIAeT B 3alIUTY KaK COOCTBEHHBIX MHTEPe-
COB, TaK U MPaB U MHTEPECOB CBOUX AeTei. M 6peMs AOKa3bIBaHUS Ae-
SKUT F'AQBHBIM 0OPa30M Ha Hel, XOTS CYA, BBIITIOAHSS CBOM 3aAQ4H, IO COO-
CTBEHHOM MHUITMATHUBE MOJKET UCTPeOOBATH AOKA3aTEABCTBA II0 ACAY.

OmneKyH (IIOII€YUTEAb), BOCIOAHSIONINUMN yTPATy POAUTEABCKOTO II0-
Ile4eHus, BO BCEM 3aMeHseT OTCYTCTBYIOIIero popuTeAs. B cutyanumy,
CBS3aHHOU C YCTAQHOBAEHUEM OTIIOBCTBA B OTHOIIEHUU IIOAOIEYHOTO,
OITeKYH IMOAHOCTBIO 3aMEHSIET POAUTEAS], Ha UTO He TpebyeTcst coraacue
AMIIQ, IPU JKU3HU KOTOPOI'0 T0YeMYy-AN0OO0 ObIAG YCTAHOBAEHA OIIEKa (I0-
[IeYUTEeABCTBO). OpraHbl OIIeKH U IOIIEUNTEABCTBA TAKUM IIPaBOM He Ha-
AEAeHBL. VICKAIOUeHHe COCTaBASIFOT CAydau, KOTAQ Ha 3TH OpraHbI Bpe-
MEHHO BO3AAraroTcs (DyHKIIMHU OlleKyHa (momeunTeAs) (1. 2 ct. 123 CK).

PebGeHOK MOKeT HaXOAUTHCS Ha MKAUBEHUM AFOOOTO AMIIQ, AdKe He
CBSI3@aHHOTO C HUM POACTBEHHBIMY y3aMu. JKeraHne OKa3bIBaTh eMY pe-
TYASIPHYIO, AOCTA@TOYHYIO AASI JKU3HHM MaTePHUaAbHYIO TIOMOIIL MOKET
OOBSICHATHCSI CAMBIMH Pa3HBIMU IPUYMHAMHU: B [TaMSTh O IIOTUOIIIEM APY-
re, PaAU BEIIIOAHEHHU ST KAKUX-TO HPABCTBEHHBIX 00513aTEABCTB IIepep He-
COBEPIIIEHHOAETHUM, II0 COOOPaKEeHUAM PEAUTHO3HOTO IIOPsSAKA U T. II.
Ho cpeapu Aunil, KOTOpble UMEIOT Ha CBOEM M)KAMBEHUU pPeOeHKa, MOTYT
OBITE U Te, KTO 00s13aH MAM MOJKET €TI0 COAeP’KaTh (HarpuMep, ACAYIIKa
1 0a0y1IIKa, COBEpIIeHHOAETHHE OpaThsa 1 ceCcTphl). CylleCTBOBAHUE I10-
AOOHOTO poAa OOSI3aHHOCTH, ITOPOKAAIOIIEN TIOAAMHHOE WKAUBEHUYE-
CTBO, IIO3BOASIET AUILY, 00ecIieurBalollleMy MaTepuarbHOe COAepPKaHue
peOeHKa, BEICTYIIUTE B €ro 3all[UTY IIyTeM IIPeAbsIBA€HUS MCKa 00 yCTa-
HOBAEHUHU OTIIOBCTBA.

EcAu HecoBepllleHHOAETHHMM, 0COOEHHO MAaAOAETHHY, peOeHOK He
BCETAQ IIPEACTaBAsieT cebe, 3aueM HYKHO YCTaHOBAEHHE OTIIOBCTBE, TO
AOCTUTTIIMY COBEPIIEHHOAETUSI YeAOBEK, KaK IIPaBUAO, UMeeT Ha 3TOT
cueT cCOOCTBeHHOe MHeHue. Il KoMy, Kak He eMy, pelllaTh, CTOUT AU yCTa-
HaBAUBATH IIPABOBBIE OTHOIIIEHUS C TeM, K KOMY Y HEero IoueMy-Anu0o0 HeT
AOODPBIX UyBCTB. [ T0O3TOMY IPEABSABAITE UAU He IPEABSIBAITE UCK 00 yCTa-
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HOBAEHHUHM OTIJOBCTBAa — 3TO €ro Cyrybo AUYHOe AeAo. Korapa ske Takou
UCK TPEeABSIBASIET OAUH M3 POAUTENEH pebeHKa, AOCTUTIIIETO COBEPITIEH-
HOAETHS, TO YCTAHOBAEHUE OTIIOBCTBA AOITYCKAETCSI TOABKO C COTAACHS
COBEpIIEHHOAETHETO.

B KauecTBe OTBeTUYHKA IO A€AaM, CBSI3aHHBIM C YCTAHOBAEHUEM OT-
IIOBCTBQ, BBICTyIIaeT MY>KUMHA, KOTOPOTO OOBIYHO Ha3bIBAIOT IIPEATIOAA-
raemMbIM OTIIOM peOeHKa.

Ocy1ecTBAeHEE CyAeOHOTO IIpoIiecca Mo AeAaaM ITI0AOOHOT0 POAA IO
IIpaBUAAM I'Pa’kA@HCKOI'O IIPOIEeCCYaAbHOI'0 3aKOHOAATEABCTBA OOBSIC-
HsIeT, I0YeMy B IJeHTpe BHUMAaHUS CyAd HAXOASATCS IIPeACTaBAsIeMble CTO-
poOHaMM AOKa3aTeAbCTBa, C AOCTOBEPHOCTbIO ITIOATBEPIKAAQIOINE TTPOYC-
XOKAeHUe pebeHKa OT OTBeTUMrKa. VIM1 MOTyT OBITh THCHMa, 3asIBACHNS,
CBUAETEABCKHE TTOKa3aHUs, 3aKAI0UeHUs 9KcepToB. Ocoboe MecTo cpe-
AV AOKA3aTEABCTB, TIOATBEPIKAQIONIMX ITPABOTY 3aSBAEHHOTO MICKA, 3a-
HUMaeT TeHHas AAKTUAOCKOIINS, TIO3BOASIONIAS C IPEAEABHO BBICOKOM
CTeNeHbI0 AOCTOBEPHOCTH OTBETUTH Ha BOIIPOC, IBASIETCS AU OTBETUNK
OTIIOM peOeHKa. Takas 3KCIlepTU3a IPOBOAUTCS BIopo rAaBHOM Cype0-
HOM 3KCIIepTHU3bl MUHNCTEPCTBA 3APaBOOXPAaHEHUS U COIIMAABHOTO pas-
BuTHs PO Kak 110 TOPYYEHUIO CyAQ, TaK U IO TPOCkOe MaTepu pebGeHKa
AU IIPEATIOAATAEMOTrO OTIIa. B Ar0O0M cAydae oHaA TpeOyeT AUMYHOTO IIPH-
CYTCTBUSI POAUTEAEH, a TaKKe CaMOTro peOeHKa 1 OTHOCUTCS K IIAQTHBIM
YCAyTaM.

Aaneko He Bcerpa My>KUMHA, IPU3HAOIIUIN pebeHKa CBOUM, 0pOpM-
ASEeT OTIIOBCTBO (M3-3a AAUTEABHOM KOMAHAUPOBKM, OOAE3HU, 3aHSATO-
CTH, )KeAQHU OTAOKUTh He0OOXOAMMEBIEe (DOPMAABHOCTH U T. I1.). B caydae
CMEPTH IIPEAIIOAATaeMOr0 OTIa He COCTOSIast B Opake C yMepIIuM MaTh
ero pebeHKa BIIpaBe IPOCUTH CYA YCTAHOBUTD (DAKT OTIJOBCTBA B ITOPSIA-
Ke 0CO0O0T0 IPOU3BOACTBA 10 IIPABUAAM I'PA’KAQHCKOTO IIPOIeCCYyaAbHO-
IO 3aKOHOAAQTEABCTBA. [Ipy 3TOM B IleHTpe BHUMAaHUSA CyAd HAXOAUTCI
HaAW4Me UAM OTCYTCTBYE IPU3HAHUSI MYy>KUMHOMN CBOETO OTIIOBCTBQ, KO-
TOPOE TIOATBEPIKAAETCS UAU He TTIOATBEPIKAAETCS AFOOBIMU AOKa3aTeAb-
CTBaMM (IMCbMaMH, AOKyMEHTaMH, CBUAETEABCKMMU ITOKa3aHUSIMY, Mar-
HUTO(MOHHBIMU 3ANMCSAMHU U T.I1.). HTO >Ke KacaeTcs BOIIPOCa, COCTOSIA
UAM HeT pebeHOK Ha ero M>KAUBEHUH, TO IPSIMOTO OTHOIIEHUS K TPOCh-
Oe 3asBUTeAs OH He nMeeT. DaKT IPU3HAHUSA OTIIOBCTBA YMEPIIETro Aa-
A€KO He BCerpa CBg3aH C OKazaHueM UM peOeHKY PeryAsIpHON M AOCTa-
TOYHOM AAST €TO CYIIeCTBOBAHUS MaT€PUAABHOMN ITOMOIITH.

A0 cUX TOP TOBOPUAOCH 00 OCHOBAHUSIX BO3BHUKHOBEHUS POAUTEAD-
CKUX ITPaB U 00513aHHOCTEM, CBA3aHHBIX C KDOBHBIM POACTBOM PeOeHKa.
OpHaKo B Hallle BpeMsi CYIIeCTBYeT U pelllaeTcsl IpodAeMa NCKYyCCTBeH-
HOT'O OIIAOAOTBOpPEHMS, KOTOpas UMeeT He TOABKO MEeAUIIMHCKUe, HO
U IIpaBOBBIE acIleKThl. [IprueM peub HAET yoKe He O eAUHUYHBIX CAyYa-
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X, @ O AOCTQTOYHO YCTOWYMBOM SIBAEHUU. DTO OOCTOITEABCTBO OOBSIC-
HSIETCSI TIPEKAE BCETO YBeAMYEeHNEM UYncAa OECIIAOAHBIX OPAKOB, JKeAa-
HUeM 00513aTeAbHO UMETh COOCTBEHHOI'O peOeHKa U T. I1.

Cy111ecTByeT HeCKOABKO CIIOCOO0B UCKYCCTBEHHOI'O OIIAOAOTBOPEHMS.
Ka>kABIN 13 HUX UMeeT CBOU OCOOEHHOCTH C MEAUIIMHCKOMN TOYKU 3pe-
HUA. B OAHUX CAydasgx IPUMEHSIOTCSI METOABI, COXPAHSIIOIIEe KPOBHOE
POACTBO pebeHKa C 00OUMHU POAUTEASIMHU, KOTAQ, HAIIpUMep, dy>Kasi pe-
OeHKy >KeHIIIUHA (CypporaTHas MaTh) BBIHAIIMBAET OIIAOAOTBOPEHHYIO
OTIIOM MATEPUHCKYIO SIMIIEKAETKY; B APYIHMX — COXPaHSIeTCsI KPOBHAS
CBSI3b C OAHUM U3 POAUTEAEH; B TPETBHUX — AASL KDOBHOTO POACTBA Me-
cta HeT. Ho BO Bcex cAydasx MOsIBUBIINICSA Ha CBET peOeHOK CTAHOBUT-
cg oOaapaTeAeM IIpaBa Ha 3alllUTy M APYTUX IIPaB, IPEAYCMOTPEHHBIX
CK. Hy>xparoTcsa B IpaBOBOM O(DOPMAEHUM TaK Ke TpaBa (0013aHHOCTH)
AWII, 3aIIMCAHHBIX B KQAUECTBE POAUTEAEN TAKUX ACTEN.

CemelntHOe TpaBo B Poccuu AeTaabHO He perAaMeHTHPYET IIPABOBBIE
IIOCAEACTBUSI BCEX CAyYaeB UCKYCCTBEHHOI'O OIIAOAOTBOPEHUS, yCTaHaB-
AUBas AUIIE OOIITYE ITIOAOSKEHUS, ONIPEAEASIONIe TPUHIIMITHAABHYTO I10-
3UIUIO TI0 AeAaM IIOAOOHOrO poaa. [Ipu aToM B CeMelHOM KOAEKCe UC-
TIOAB3YIOTCS TTOHSITHUSI « UICKYCCTBEHHOE OTIAOAOTBOPEHUE», K UMIIAAHTA-
nug SMOPHUOHA», «CypporaTHas MaTb». M1 ecan mepBoe OTHOCUTCS K YHUC-
AY COOUPATEABHBIX, TO ABa APYTUX UMEIOT 00Aee KOHKPETHOE CoAepIKa-
HMe, CBOIO MEAUIIMHCKYIO crienuduKky. OAHAKO B AIOOOM CAydae AMIIQ,
cocTodlIe MeXXAy coO00l B Opake U AaBIlIMe CBOe COTAACHe Ha IIpuMe-
HeHNe MeTOAA UCKYCCTBEHHOTO OIIAOAOTBOPEHUS, B CAydae POKAEHUSI
peGeHKa B pe3yAbTaTe IPUMEHEHUST 3TOTO MEeTOAA 3aIIUCHIBAIOTCS KaK
€r0 POAUTEAU B KHUTE 3aNIMCEeN POSKAEHUN OPraHOB 3allMCH aKTOB I'Pak-
AQHCKOT'O COCTOSIHUSI I B CBUAETEABCTBE O POSKAEHUM peOeHKa CO BceMU
BBITEKAIOIIMMU OTCIOAA IIPABOBBIMU ITOCAEACTBUSAMU. HO B HEKOTOPHIX
CAy4YasiX, €CAH, HallpuMep, peOeHKa BIHAIIMBAET He MaTh, a Apyras KeH-
IIMHA, TaK Ha3blBaeMasl CypporaTHas MaTh, TpeOyeTcs ee cOraacue Ha
3aI1Ch B KAYECTBE POAUTEAEH AHI], TIO TPOCHOE (MOPYYEHUTIO) KOTOPHIX
OHa 3TO AeAana. CyIecTBYIOT TaKKe HEKOTOPbIe OrpaHNYeHMs IIPY OCTIa-
PUBAHMU 3aIIUCU O POKACHHUU B CAyUYasiX, KOTAQ IIPUMEHSIACS METOA UC-
KYCCTBEHHOT'O OIIAOAOTBOPEHMS. Bce OHU CBSI3aHBI C TeM, UTO CChIAKA CY-
IIPYTOB (CyIIpyTa) Ha IpUMeHeHHe AQHHOTO MeTOAA caMa ITo cebe He AaeT
IIpaBa OCIapUBATh TAKYyIO 3aIIUCh.

3akpenaeHue B CeMelHOM KOAEKCe IIPABUA OTHOCUTEABHO IIPABOBBIX
ITIOCAEACTBUM METOAQ MCKYCCTBEHHOTO OTIAOAOTBOPEHUSI O3HAYAET, YTO
ceMeNHoe ITPaBo KakK ObI CAaHKIIMOHUPYET BMeIIaTeALCTBO B IIPUPOAY Ta-
KOTO sIBA€HMSI, KaK 3apOsKAeHMe HOBOM >KM3HU. Ho IIpu 3TOM IPUXOAUNT-
Cs YUUTBIBATh, YTO UMEHHO 3Ta OTPACAB IIpaBa He MOJKeT OTHOCUTBCS UH-
AU dEPEHTHO K yoKe CYILIeCTBYIOIMeMy (haKTy — IIOIBA€HUIO Ha CBET
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AETeH, Ybe POXKAEHHE CTAaAO BO3MOXKHBIM OAAropapsl UCKyCCTBEHHOMY
OIIAOAOTBOpPEHUIO. [T03TOMY eCTeCTBEHHO, UTO IpaBa U 00I3aHHOCTH X
POAUTEAEH, Ad U CAMUX AeTel He MOI'yT He OBITh IIPEAMETOM IIPABOBOTO
obecnieueHus1. HTo ke KacaeTcss IPOOAeM MeAUIITMHCKOM 3TUKH, TO UX pe-
IIIeHUe AOAJKHO OBITh YBSI3aHO C IIeAeCO00Pa3HOCThIO, MaclITabaMu pac-
IIPOCTPAHEHUS UCKYCCTBEHHOTO OIIAOAOTBOPEHUS KaK TAKOBOTO.

Kakum 651 00pa3oM HU OBIAO YCTAHOBAEHO OTIIOBCTBO, POAUTEABCKIE
IIpaBa M 00A3aHHOCTH MY’KUMHBI II0 CBOEMY COAEP’KAHUIO HEe OTAWYA-
IOTCS OT ITPaB U 00513aHHOCTEM AMIIQ, 3aIIMCAHHOTO B KAUeCTBe OTIa IIPU
HaAWuMU Opaka popuTeaei. [Tpudyem 3Ty IpaBa 1 00513aHHOCTU BO3HU-
KaloT He C MOMEHTa yCTaHOBAEHHUS OTIIOBCTBA, @ CO AHS POKAEHUS pe-
OeHKa, ¥ He UMeeT 3HQUeHUs, JKUBYT AU POAUTEAN BMECTEe UAU [IOPO3HBb,
KaKOBa CTeIleHb YUaCTHS Ka>KAOTO M3 HUX B JKU3HU HECOBEPIIIEHHOAET-
HeTO.

Ecau pAAg yCTAHOBAEHUS OTLLOBCTBA HU B AOOPOBOABHOM, HU B CyA€0-
HOM IIOpPSIAKE [T04eMy-An00 HeT OCHOBAHUM, He COCTOsIIas B Opake C OT-
1I0M peOeHKa JKeHIIIMHA-MaTh UMeeT CTaTyC OAMHOKOM MaTepu. DTO O3Ha-
4yaeT, 4To:

1) po>KAEeHHBIN €10 peOeHOK OYAeT HOCUTE ee (paMHUANIO, UM U OTUe-
CTBO IIO €€ YKa3aHUIO, O YeM AeAQeTCSI OTMETKA B KHUTe 3aIIUCel POJKAE-
HUN;

2) pasKe eCAU CAYUUTCS, UYTO haMuAns pebeHKa COBIaAeT ¢ (haMUAK-
el AeICTBUTEABHOTO OTIa, HUKAKUX IIPABOBBIX IIOCAEACTBUM 3TO 0OCTO-
SITEABCTBO He TIOPOAUT;

3) HUKaKuX IIpaB 1 00g93aHHOCTeH, TpepAycMoTpeHHBIX CK, B TOM 4nc-
A€ CBA3aHHBIX C YIIAQTOU AAUMEHTOB, MY’KUMHA UMETh He OyAET.

Matb peOeHKa nMeeT IPaBo Ha e)KeMeCsTYHOoe IT0Cco0re Ha Hero B CO-
oTBeTcTBHU CO CT. 16 DepeparbHoro 3akoHa ot 19 mas 1995 r. «O rocy-
MAPCTBEHHBIX TOCOOMAX TPa’kAaHAM, UMEIOIIUM AeTeli». PazaMep pAaHHO-
r'o IOCOOUS AT Hee yBeAnunBaeTcs. [1pu 3ToM He MMeeT 3Ha4eHUS yPO-
BeHb MaTepUaAbHOM 00eCIIe4YeHHOCTU MaTePH, YCAOBHS ee >KU3HHU, I10-
CKOABKY OCHOBAQHHMEM AAS BBIIIAGTEI IOCOOUSA CAY’KHUT caM (PAKT OTCYT-
CTBUS 3aPETUCTPUPOBAHHOTO Opaka ¢ oTioM pebenka. Kpome Toro, I'lo-
AOJKeHHEeM O MOopsiAKe Ha3HaueHUs U BBITIAQTHI TOCYAQPCTBEHHBIX [T0CO-
Oul rpakpaHaM, UMEIOIIUM AeTel, yTBeP>KAeHHBIM ITOCTaHOBAEHUEM
IIpaBUTEABCTBa CyObekTa PO, 3a 0AMHOKOM MaTepbio COXPaHaeTCs IIpa-
BO Ha IIOAyYeHUe B IIOBBIIIEHHOM pa3Mepe eXKeMeCIYyHOTO I0coOud Ha
AETeN, POAUBIINXCA AO BCTyIIAeHUA B Opak. OHO He Ha3HAYAETCI U He
BBIIIAQUMBAETCS AUIIH B ABYX CAyYasIX:

1) ecan AUIIO, OT KOTOPOTO MaTh POAMAA PeOeHKa, IPU3HAHO B yCTa-
HOBAEHHOM 3aKOHOM IIOPSIAKE OTIIOM PeOeHKa;

2) Korpa peOeHOK YyCBIHOBAEH IIPU BCTYIIA€HUN MaTepu B Opak.
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BEEN) nPABA HECOBEPLLEHHOMETHIX AETEI.
MPABA 11 0BSI3AHHOCTM PORMTESIE

3a0b0Ta O AeTSIX, UX BOCIIMTaHUEe — PaBHOE IIPABO U O0SI3aHHOCTH PO-
auTeaelt (4. 2 ct. 38 Korcrutyiunu PD). TakoBo B caMoM 0011[eM BHAE CO-
AeprKaHre POAUTEABCKUX MTPaB U 00sI3aHHOCTEMN, COCTOosIIee KaK Obl 13
ABYX 4aCTeH: B IEPBYIO — BXOAWT MOTIeUeHNe O HPAaBCTBEHHOM Pa3BU-
THU peOGeHKa U ero HACyIIHBIX IOTPeOHOCTIX MaTePUAABHOT'O XapaKTe-
pa, BTOpast — IpPeACTaBASeT COO0M KOHCTUTYLIMOHHYIO IIPEATIOCBIAKY Ce-
MenHOro socnuranusa. CAep0BaTEABHO, TEKCT 4. 2 cT. 38 KoHncturynumn
P® nmoaTBep>KAQET IIOAOKEHUE O CYIeCTBOBAHUM POAUTEABCKUX IIPaB
1 0013aHHOCTEN AWYHOTO ¥ UMYIIIeCTBEHHOIO ITopsipka. Kpome Toro, peub
UAET ¥ O HPABCTBEHHOM AOATE Ka>KAOTO POAUTEAST HE3aBUCUMO OT TOTO,
3aMKCaH AU OH B 9TOM KaueCTBE B CBUAETEALCTBE O POKACHUU CBOETO
pebeHKa.

TocypapcTBO, OYAYYM 3aMHTEPECOBAHHBIM B KaueCTBe BOCIMTAHUS
IIOAPACTAIOIETO ITIOKOACHMS, BO3AATaeT Ha pPOAUTEeAel ITpaBa 1 00s13aH-
HOCTH, IpepycMoTpenHble CK. A 3TO 03Ha4aeT, 4YTO OHO IIPEAOCTaBASIET
UM IIPaBO COBEPIIATh OA0OPSIeMble TOCYAAPCTBOM U KeAaTEAbHBIE AAS
Hero AeUCTBUS U IIOCTYIIKY, HAIpaBA€HHBIe Ha OAaro pebeHka. OpHAKO
3TO HE TOABKO UX IIPABO, HO ¥ 0013aHHOCTb, HEUCIIOAHEHME KOTOPOM M0~
pO’KAaEeT AN 0OAQAATEAS TIPaB OlpepAeAeHHbIe HeOAaTONPUSATHBIE MIpa-
BOBBIE ITOCAEACTBUSA. HaAuIio TUIUYHASA AAS AIOOBIX IIPABOOTHOUIEHUHN
opMyAa B3aUMOAENCTBHUS, B3aUMOCBSI3U HHTePECOB AMYHOCTH U OO111e-
CTBa B OTAEABHOM, O4eHb Ba*KHOU cepe 0OIIIeCTBEHHBIX OTHOIIEHUM.
BwmecTe ¢ TeM 3TO ¥ cCBOeoOpa3Hasi MOAEAL IIOBEACHUS Ka’KAOT'O POAUTE-
Asl, K KOTOPOU HAAO CTPEMUTHCS U KOTOPas AOAKHA UMEeTh COOTBETCTBY-
IOlIIMe TIPaBOBBIE TaPAHTUH, YTOOBI POAUTEABCKHE TTPaBa ¥ 0093aHHOCTHU
IIPETBOPSIAUCH B JKU3HB. BOoT noueMy CeMeMHbIN KOAEKC TPEAEABHO ITOA-
HO pacKphIBaeT COAePKaHNe POAUTEABCKUX ITPaB U 00s13aHHOCTEN U TeEM
CaMBIM OIIpeAeAdeT uX CyITHoCTh. [IpuueM ra. 12 CK «ITpaBa u 06sg3aH-
HOCTU POAUTEAEN» TTOUYTH EAMKOM MOCBSIIAEeTCS UX AUYHBIM IIpaBaM
1 00a3aHHOCTAM. OOS3aHHOCTD JK€ POAUTEAEH [0 COAEPIKAHUIO CBOUX
HeCOBEePIIeHHOAETHUX AeTel (PUTYPUPYeT CAMOCTOSITEABHO B Pa3AeAe,
IIpeAHa3HaYeHHOM AASL IIPABOBOT'O PETYAUPOBAHMS aAUMEHTHBIX 00513a-
TEeABCTB.

«PoprTeAr UMEIOT TTPaBO U 00513aHbl BOCITUTHLIBATHL CBOUX AeTel» (11. 1
cT. 63 CK), — TakoBa raaBHasI UAESI CEMEWHOTO BOCIIMTaAHUS C IIPAaBOBOU
TOYKU 3peHUs. B 9TOU cTaThe COAEPIKUTCSI ABA IPUHITUITUAABHO Ba>KHBIX
¥ B3aMMOCBSI3aHHBIX Te3UCa:

1) popuTeAn MMeIOT Kak IIpaBa, TaK U 00s13aHHOCTU — HAAUIIO KOH-
KpeTu3alus KOHCTUTYIIMOHHOTO IIOAOJKEHHUS O IPU3HAHUU IIPaB YeAO-
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BeKa U rpaykKAaHUHA B cpepe, CBSI3aHHOU C CEMeMHBIM BOCIIMTaHUEM ACTEMH;
BOT nnoueMy B CK peub HAET IPEKAE BCETO O POAUTEABCKUX ITPABAX;

2) pOAUTEAU HE TOABKO BIIpaBe, HO M 00513aHBI BOCIIUTHLIBATE CBOETO
pebeHKa — 3TO U eCTh I'AABHAS IIeAb, AAS AOCTHIKEHUSI KOTOPOM UM IIpe-
MOCTaBASIOTCS POAUTEABCKHE IIPaBa U 005I3aHHOCTH.

[TpaBo Ha BOCIIUTAHUE CBOETO pebeHKa — AWYHOE HeOThbeMAeMOoe
IIPaBO Ka>XAOT'O POAUTEAS. AHUIIUTE €T0 3TOTO IIPaBa MOKHO TOABKO B CAY-
4agx, IPeAyCMOTPEHHBIX 3aKOHOM. CaM pOAUTEAB OTKA3aThCd OT IPU-
HapAesKaIllero eMy IIpaBa Ha BOCIIUTAHKe He MOJKET.

[TpaBo Ha BOCHIUTaAHNE 3aKAIOUYAETCSI B BO3MOKHOCTU BOCIMUTHIBATH
CBOUX AeTel AWUHO, UCIIOAB3YSI BCEBO3MOKHBIE CIIOCOOBI I METOARI Ce-
MEeNHOTO BOCIIUTaHUSA. [0CyA@PCTBO JKe IPU3BAaHO OKA3bIBATh POAUTEASTIM
BCAYECKYIO ITIOMOIIb B OCYIIIeCTBA€HUH 3TOTO IpaBa. KOHKpeTHBIEe BUABL
TaKOM IOMOIIU 0003HaYeHBI B OCHOBHBIX HAIIPABACHUSIX F'OCYAQAPCTBEH-
HOU CEMEMHOU IOAUTUKHU. B HUX BXOAAT: yCUACHUE rapaHTUU 3aHATOCTH
Ha pBIHKE TPyAA AA PaOOTHUKOB U3 ceMel, Hy’KAQIOIIUXCS B IIOBBIIIEeH-
HOM COITMAABHOM 3allluTe; AAAbHeWIlee Pa3BUTHE CUCTEMBI CeMeNHBIX
ITOCOOMH, OXBATHIBAIOIIEN BCe CEMBU C HECOBEPIIIEHHOAETHUMU AETHMH;
pacummpeHme HaTypPaAbHBIX BBIAQY, ABTOT ¥ AOTIOAHUTEABHBIX IIEAEBBIX
BBIIIAQT CEMBSIM C AeTbMU B cyObeKTax PO u Ap. CroBoM, AtoGoe u3 ro-
CyAQPCTBEHHBIX MEPOIPUSATHHN 110 YAYUIIIEHUIO IIOAOKEHUS AeTel B ce-
Mbe I10-CBOEMY CIIOCOOCTBYeT peaArr3alluil POAUTEASIMH IIpaB U 00s3aH-
HOCTeM 110 BOCIIUTAHUIO HeCOBEPIIEHHOAETHUX. /1 Ha0OOPOT, BCIKOTO
PoAQ HEAOCTATKY, IIPOCYETHL B TOCYAQPCTBEHHOM A€TEABHOCTH, 3aTpa-
TUBAIOIYe UHTEPECH] POAUTEAEN U AeTel, MeLIaIOT OCYIIeCTBACHUIO PO-
AUTEABCKUX IIPAB M 00A3aHHOCTEMN.

ITynkT 1 cT. 63 CeMerHOTO KOAEKCa, He OrPAHUUYUBAsICh IPOBO3TAQ-
IIIeHWeM IIpaB U 00s13aHHOCTEN pOAWTeAel, KOHKPeTU3UPYeT, KaKUMU
MMeHHO IIpaBaMU U 003aHHOCTSIMM OHU OOAAAQIOT 11O BOCIIMTAHUIO CBO-
UX pAeTeli, 3a60Te 00 UX 3A0pOBhe, (PU3UYeCKOM, ICUXUIECKOM, AYXOB-
HOM M HPaBCTBEHHOM Pa3BUTHMN.

Kpowme Toro, popAuTeAr UMEIOT IIPaBO:

1) TpeboBaTEL BO3BpaTa CBOEro pebeHKa OT AF0OOTO AUIA, YAEP KUBA-
IOIIero ero y ce0s He Ha OCHOBAHWM 3aKOHA UAU CYA€OHOTO pellleHus
(ct. 68 CK). [IpepocTaBaeHMe TAaKOIO IIpaBa HAIIPSIMYIO CBSI3@HO C BO3-
MO’KHOCTBIO CAMOMY BOCIHUTHIBATh CBOUX AeTel. U ecan nmoueMy-Aun60
3TO HEBO3MOJKHO, POAUTEAN (OAWH U3 HMX) MOTYT OOPATUTHCS B CYA C UC-
KOM O BO3BpaTe UM HECOBEPIIEHHOAETHETO;

2) Ha ob1IeHMe ¢ peOEHKOM, Y4aCTHE B €T0 BOCIIUTAHUH, €CAU OH IIPO-
SKUBaeT C APYTUM popuTereM (i. 1 cT. 66 CK).

[Tpu paszpeAbHOM NIPOKUBAHUU POAUTEAEH oOecIieueHre UX IIOAHO-
IO PaBeHCTBA B BOCIIUTAHUM peOeHKAa CTAHOBUTCS 3aTPYAHUTEABHBIM.
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CaMm 1o cebOe (paKT pa3peAbHOT0 IIPOKMBAHUS C PeOEHKOM AeAaeT HEBO3-
MO>KHBIM ITOCTOSHHBIN €’KeAHEBHBIU KOHTAKT C HECOBEPIIEHHOAETHUM
AI000T0 BO3pacTa OAHOTO U3 POAUTEAEH, TeM OOAee UTO PeOeHOK AOAKEH
IIOAUMHSTBECS OAHOMY PEKUMY BOCIMTAHUS, JKUTh COOOPA3HO CAOKUB-
IIIeMYCSI B €70 CeMbe YKAQAY, UMeTh IIPUBBIUYHYIO AASI HETO CPeAYy O0UTa-
Hug. Ho Bo3HUKarOIIe B CBS3U C 3TUM IPOOAEMBI He AMIIAIOT TOTO U3
POAUTEAEH, KTO IIPOKUBAET OTAEABHO OT peOeHKa, IIpaBa Ha ero BOCIIH-
Ta"Hue. OAHAKO 3TO IPABO B CUAY CAOKHUBIINXCA OOCTOATEABCTB TPAHC-
dopMUpYyeTCd B IIPAaBO Ha OOIeHne ¢ peOeHKOM, y4aCcTHe B €ro BOCIIHU-
TaHUH, pellleHre BOIIPOCOB IIOAYUYeHUsI UM oOpa3oBaHus. Haauio popu-
TEABCKOE IIPaBO B yCEUeHHOM BUAE, ITIOPOKAEHHOE CAOKUBIIIUMUCS B Ce-
Mbe KM3HEeHHBIMU 00CTOITEeABCTBAMU PA3AMYHOIO POAA.

Kpowme nipaBa Ha 00111eH1E ¢ peOEeHKOM ITPOKUBAIOITUN OTAEABHO OT
HEro pOAUTEAB MOJKET y4aCTBOBATh B €r0 BOCIIMTAHUU B AFOOOM (hopMe
(mocemaTe yueOHOe U AFOO0€E APYTOE AETCKOE YUPEKACHUE, TAe HAXOAUT-
Csl HECOBEPIIIEeHHOAETHUY, 3aHUMAThCS BMeCTe C HUM CIIOPTOM, BECTHU
IIePeNUCKY, TeAe(pOHHBIE IIePeTrOBOPHI U T. I.). Bcsakuil pas cTeneHs yua-
CTUSI POAUTEAS] B BOCIIMTAHUU CBOUX AeTel OlpepeAsieTcsI KOHKPEeTHHI-
MU OOCTOSATEABCTBAMHE, XapaKTePOM B3aUMOOTHOIIIEHUN He TPOKUBAI0-
IIUX BMeCTe POAUTEAEN U, YTO He MeHee CYIeCTBeHHO, IOHUMaHueM
TOTO, UTO IPUXOAUTCS UMETh AEAO KaK C ITpaBaMU HeCOBepIIIeHHOAETHe-
ro, TaK U C 00513aHHOCTSIMM POAUTEAS, IPOKUBAHNE KOTOPOI'O B ADYTOM
MecTe He OCBOOOKAQeT ero OT BHITOAHEHHUST POAUTEABCKOTO AOATA. UTO-
OBl He BO3HUKAAU NIPENITCTBUS B BUAE IPOTUBOAECUCTBUS POAUTEAT —
HENOCPEACTBEHHOI'O BOCIIUTATEAS, IPEAYCMATPUBAETCS CAEAYIOLIee IIpa-
BUAO: «POAUTEND, C KOTOPBIM IIPOSKUBAET peOEeHOK, He AOAKEH IIPENT-
CTBOBATH OOIIEHUIO PeOeHKa C ADYTUM POAUTEAEM, ECAU TAKOE OOIIeHue
He NIPUYNUHSET Bpep (pU3NIecKoOMYy U ICUXUUEeCKOMY 3A0POBBIO peOeH-
Ka, eT0 HPaBCTBeHHOMY pa3BuTHio» (1. 1 cT. 66 CK). YTo ke KacaeTcs
Y4acTHus OAHOTO U3 POAUTEAEHN B PellleHUH BOIIPOCOB, CBSI3aHHBIX C I10-
Ay4eHHeM HeCOBepIIEeHHOAETHUM OOpa30BaHUs, TO OHO CBOAUTCS, BO-
IIePBBIX, K Pa3yMHBIM COBETaM, BO-BTOPHIX, K IIOMOIIN (OCOOEHHO MaTe-
PHAABHON), IIO3BOASIONIEN IIOAYYUTE TO OOpPa3oBaHue, KOTOPOe CO BCeX
TOUEK 3peHUs IPUEeMAEMO AN peOeHKa.

TaxuM 0Opa3oM, IPOKUBAIOIINM Pa3AEAbHO POAUTEASIM, UMEIOIUM
COBMECTHBIX AeTel, TPUXOAUTCS CTAaAKMBATHCS C PA3AMYHOTO POAA IIPOO-
AeMaMH, COBMECTHOe pellleHHe KOTOPBIX U eCTh ITyTh K OCYIIIeCTBACHUIO
POAUTEABCKUX ITPaB U 00g3aHHOCTeN. Ho TO, KaKUM 00pPa3oM AOAKHBI
IPETBOPATHLCS B JKU3HDb 3T IIPaBa C HAMOOABIIEHN IIOAB30U ANST PEOEHKA,
3aBUCHUT OT POAUTEAEN, UX IIOHUMAaHUS, YTO He TOABKO Ka’kKABIM U3 HUX
UMeeT IIPaBO Ha BOCIHUTAHNE, HO M caM HEeCOBEPIIeHHOAETHUU MMeeT
IIpaBoO Ha OOIeHUe Kak C MaTephio, Tak 1 ¢ oTioM (cT. 55 CK). Hecay-
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YaMHO TTIO3TOMY POAUTEASIM TPEAOCTABASIETCS ITPABO 3aKAIOYUTD B ITUCH-
MeHHOM (hopMe COTAAIIeHHeE O TIOPSIAKE OCYIIIECTBACHUS POAUTEABCKIX
IIpaB POAUTEAEM, IPOSKUBAOIIUM OTAEABHO OT pebeHKa (1. 2 cT. 66 CK).
OTO coraallleHre HOTapUAaAbHOMY YAOCTOBEPEHUIO He MOAAEKUT. Ero
TEKCT IJeANKOM 3aBUCUT OT YCMOTPEHUS POAUTEAEH, HO C eAUHCTBEHHBIM
YCAOBHEM: B HEM He MOTYT COAE P KaThCs IIOAOKEHNS, HapyIlatolye IIpa-
Ba M MHTEPEeCHl HeCOBEPIIIeHHOAETHETo pebeHKa. Ecan popnTean He xo-
TSIT UAY HE MOT'YT IIPUUTH K COTAQIIIEHUIO, BO3HUKIITNY MEKAY HUMU CIIOD
0 nopsipke o0ecrieueHud IIpaBa Ha 00IjeHne ¢ peOeHKOM pa3peliaeTcs
CYAOM, KaK M BCIKUM APYTOM CIIOP O AeTSIX.

OTCcyTCTBHME IPABOBOM CBA3U C HECOBEPIIEHHOAETHUM, KaK IIPAaBUAO,
He AaeT OCHOBAHUU AAS IIPaB M 00SI3aHHOCTEN APYTUX POACTBEHHUKOB
1o BocrmTaHuio pedbenka. OHM MOTYT PyKOBOACTBOBATHCS TOABKO HOP-
MaMu MOpaAu. MICKAIOUeHe COCTaBASIET ITIPABO Ha O0IIeHHe C peOeHKOM
€r0 ACAYLIKH, 0a0YIIIKY, OpaTheB, CECTEP U APYTUX POACTBEHHUKOB, B UHC-
A€ KOTOPBIX MOTYT OBITh AUIIA U OTA@AEHHOM CTelleHU POACTBA (CT. 67
CK). KoHTakTUpys ¢ peOeHKOM, OHU KOCBEHHBIM 00Pa3oM OKa3bIBAlOT
Ha Hero BOCIIUTaTeAbHOe Bo3AelicTBUe. Ho ecar Takoe IIpaBo Hapylla-
€TCS POAUTEASIMU (OAHUM M3 HUX), OAU3KHE POACTBEHHUKHU MOTYT 0Opa-
TUTBCS B CyA 34 3allIUTON CBOUX IIPAB, a Apyrue (HeOAU3KUE) POACTBEH-
HUKU — BOCIIOAB30BATHCS IOMOIIBIO CyAd He UMeIOT IIpaBa. MM nomo-
TalOT TOABKO OPTaHbI OIIEKHU U IToITeunTeAbCTBa. OAHAKO B ATOOOM CAydae
obecneueHue IIpaBa Ha obOIIleHe C peOeHKOM eTO POACTBEHHUKAM 00b-
SCHSETCS CTPEMAEHHUEM COXPAaHUTh AATI HeCOBePIIIeHHOAETHEero Tak Ha-
3BIBAEMYIO «OOABIITYIO CEMbBIO», KOTOPAs MOJKET OKa3aTh Ha Hero OAaro-
TBOPHOE BAUSHHIE, 00OOTaTUTh ero AYyXOBHO. [ToaToMy CeMeNHBIN KOAEKC
HaAeAsIeT CaMUX AeTel IIpaBoOM Ha OO0IlleHre CO CBOUMU POACTBEHHUKA-
Mu. Takoe obIIIeHNE 3a4aCTyIO CIIOCOOCTBYET YAOBAETBOPEHUIO IIOTPED-
HOCTHU B3POCABIX B IIOAAEPKAHUM KOHTAKTa, AyXOBHOM OAM30CTHU C pe-
OeHKOM AI0OO0TO BO3pacTa, TeM DOAee UTO B POCCUMCKUX TPAAUIIUSX I10-
MOTaTh y>Ke TIOB3POCAEBIIIUM AETSIM B BOCIIMTAHUM WX HECOBEPIIIEHHO-
AETHUX POACTBEHHUKOB. TaM ’Xe, TAe CAYYHAOCH HECUACThe — CMEePTh
OAHOTO 13 POAUTEAEN, Pa3BOA POAUTEAEH, — COXpaHEeHUe POACTBEHHBIX
KOHTAKTOB CO CTOPOHBI OAU3KHUX 10 AWHUM YMeplIIero (UAU OCTaBUBIIIe-
T'O CEMBIO) POAUTEAS MOJKET OBITh PACIleHeHO AUIIb KaK aKT I'yMaHHOCTH,
KOTOPBIN MMeeT U IIPaBOBbIe NIPEAIIOCHIAKU. Pa3dyMeeTcs, oblleHNe pe-
OeHKa C pOACTBEHHUKAMU oOecrieunBaeTcd ¢ yaeToM TpeboBauuil CK,
IIpeAHa3HAYEeHHBIX AASL OXPAHBI €r0 MHTEPECOB, a IIPU PaCCMOTPEHUN
CIIOpa CyAOM A€MCTBYIOT IIPABUAQ, PErAaMeHTHUPYIOIIHE CIIOPHI 110 IT0BO-
Ay BOCIIUTAQHUS AeTeH.

K npaBam popuTeaeli, He TPOKUBAIONINX BMeCTe ¢ pe6eHKOM, OTHO-
CHUTCS IPaBO Ha IIOAyYeHHe MH@OPMAIU O HeCOBepIIeHHOAETHEM U3
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00pa30BaTEABHBIX, MEAUIIMHCKUX OPTraHU3aluH, YIPEKACHUM COITUaAb-
HOM 3alIUTHI HACeAeHUd U ApP. (1. 4 cT. 66 CK). I'lpu 3TOM He UMEIOT 3Ha-
YeHUd NPOPUAB, OCOOEHHOCTH 3TOTO YUpPeKAeHUsA, OYAb TO 001eobpa-
30BaTeAbHas ITKOAQ, MHTEPHAT AAS AeTeM C AeBUAHTHBIM OBEAEHUEM
UAu OOABHUIIQ, AOM WHBAAUAOB. VHTepecylole POAUTEAST CBEACHUS
AOASKHBI XOT$I OB KOCBEHHO 3aTparuBaTh eTo IIpaBa 1 00513aHHOCTU 1 HO-
CUTBb O(PUIIMAABHBIA XapaKTep. DTO MOTYT OBITh CBEACHUS OTHOCUTEAD-
HO COCTOSIHMS 3A0pOBbs pebeHKa. [ToaToMmy OCHOBEI 3aKOHOAQTEABCTBA
PO B cT. 31 «O06 oxpaHe 3A0POBbsI I'PA’KAQH» IIPEAYCMATPUBAIOT IIPABO
POAUTEAEH (OAHOTO M3 HUX) Ha IIOAYUYEeHMe MH(OPMAIUU O COCTOSTHUN
3AOPOBbSI CBOUX A€Te, He AOCTUTTINX 15 AeT. AHAAOTHUYHO I10 CBOEU CYyTU
copepykanme ct. 39 3akona PO ot 02.07.1992 «O ncuxmaTpruiecKkom mo-
MOIIY M FapaHTUAX IIPAaB Ipa>kAaH IIPU ee OKa3aHUN», B KOTOPOU TOBO-
purca o6 0043aHHOCTH aAMUHUCTPAIMA U MEAUIIMHCKOTO IIepCOHaAa
UHPOPMHUPOBATH POACTBEHHUKOB UAU 3aKOHHBIX ITPEACTaBUTEAEH TTaITh-
eHTa 00 U3MeHeHUIX B COCTOSTHUY eTro 3A0POBbs. He MOsKeT OBITH CeKpe-
TOM AASI POAUTEAST U COCTOSTHME ero peOeHKa, ITOABEPTIIETroCs BO3AEH-
CTBUIO papAUalliM B pe3yAbTaTe KaTacTpodbl Ha HepHOOBIABCKOM ADC.
Ha aTot cuet peticTtByeT 3akoH PO o1 15.05.1991 «O conmarbHOM 3a11u-
Te IPAKAAQH, IIOABEPTIINXCSI BO3AECHUCTBUIO PAAUAIIUN BCAEACTBHE KaTa-
crpodsl Ha HepHOOBIABCKON ADC»: «I'paskpaHaM 1 001IeCTBEHHBIM 00b-
eAMHEeHUSIM TapaHTHUPYeTCs CBOeBpeMeHHOe ITOAyYeHHe ITIOAHOU U AO-
CTOBEPHOM MHMOPMAIIUU IT0 BOIIpOcaM, KacatoluMcsa YepHOOBIALCKOM
KaTacTpo@m» (CT. 46).

ITpuBepeHHBIN IepeuyeHb 3aKOHOB, IPU3BAHHBIX TaPAaHTUPOBATH ITpa-
BO POAUTEAS HAa TOAyYeHHe HHPOPMALUM O CBOEM PeOEHKe, He IBASeT-
cs ucyepnbiBaomuM. OAHAKO CAEAYET UMETh B BUAY, UTO 13 IIOAOOHOTO
00111ero MpaBUAa AEAAETCs UCKAIOUEHUe, eCAU ITIOAyUYeHNe NH(popMaluu
0 peOeHKe MOKeT PeaAbHO yIPOsKaTh JKU3HU U 3A0POBBIO HECOBEPIIIEeH-
HOAETHETO CO CTOPOHEI €T'0 POAUTEAS.

Bomnomienwne B 5ku3Hb 1. 1 cT. 46 Korcruryium PO, B KoTopoM Kask-
AOMY TapaHTUPYeTCs CypeOHas 3allluTa ero IpaB U CBOOOA, O3HAYaeT,
4TO OTKAa3 B IPEAOCTaBAEHUU MHPOpMALU O peOeHKe MOJKeT ObITh 00-
>KaAOBaH B CYA€OHOM IOPsiAKe, TeM OoAee UTO 4. 2 cT. 46 KoHcTUTyIIUM
PO crnermmarbHO OrOBapUBaeT: « PeIlieHus u AeMCTBUS (UAU Oe3AeCTBHE)
AOAKHOCTHBIX AUIL MOTYT OBITH OO0’KaAOBaHEL B CyA». POAUTEAD, ube Ipa-
BO Ha NOAy4YeHHe UH(OpMaIluy HapyIIeHo, B COOTBETCTBUH CO CT. 2 3a-
KoHa PO «O06 065kar0BaHUM B CyA ACMCTBUH U PEIIeHNH, HapYIIatoIIX
IIpaBa U CBOOOABI TPAsKAQH», He 00513aH AOKA3bIBaTh HE3aKOHHOCTE 00-
JKaAyeMbIX AeMICTBUU (pellleHnlt). Y Hero Apyras 3apada — AOKa3aTh (DakT
HapylIeHUs IPUHAAAEKAINUX eMy POAUTEABCKUX IPaB. To 06CTOATEAD-
ctBO, uTo CK creruasrbHO BBIAEASIET IIPABO OTAEABHO IIPO’KUBAIOIIETO

83



POAUTEAS Ha TTIOAYYEeHYEe MH(POPMAIUH O CBOeM pebeHKe, BOBCE He O3Ha-
YaeT, YTO TAKOT'O ITpaBa HET Y POAUTEAS], KOTOPBIM ITOCTOSTHHO HaXOAWT-
Csl C HECOBEPIIIEHHOAETHUM. DTO IIPABO, YTO CaMO COOOM pa3yMeeTcs,
AMIITHUM pa3 MOATBEPIKAQETCS TEKCTOM 3aKOHOB, 00SI3BIBAIOIINX AABATh
MHAMOPMAIUIO0 000UM POAUTEASIM, @ HE TOABKO OAHOMY U3 HUX.
PoauTeAn nMmeroT paBo BEIOOPA 00pa3z0BaTEABHOTO YUPEKAEHUS
1 PopMBI OOyUeHHUS AeTeUN A0 MOAYyYEeHHSI UMU OCHOBHOI'O OOIIIero o0-
pazosanwud (1. 2 cT. 63 CK). DTO IIpaBO OCHOBBIBAETCS Ha II. 3 CT. 26 Ae-
KAapalliy IIpaB YeAOBeKa, B KOTOPOM T'OBOPUTCA: «POAUTEAN MMEIOT
IIpaBO IPUOPUTETA B BHIOOPE BUpa 0OPa30BaHMSI AASI CBOUX MAAOAET-
HUX AeTel». AHAAOTUUYHOe IIPaBUAO IIpeAycMaTpuBaeTcd B 1. 3 cT. 13
Me>XAyHapOAHOTO ITaKTa 00 9KOHOMUYECKUX, COITUAABHBIX 1 KyABTYP-
HBIX IIpaBax, paTudurnuposanHoro [Tpesnanymom Bepxosruoro Cosera
CCCP 18 centabpsa 1973 ., B KOTOPOM CKa3aHO, YTO «TOCYAQPCTBa 004-
3aHBI yBakaTbh CBOOOAY POAUTEAEN BEIOUPATH AL CBOUX ACTEH He TOAB-
KO yUpe>KAeHHbIe TOCYAAPCTBEHHBIMU BAACTSIMU IIKOABL, HO U Apyrue
IIIKOABI, OTBEUAaIoIlie TOMy MUHUMYMY TPeOOBaHUM, KOTOPBIN MOKET
OBITH YCTAHOBAEH UAU YTBEPIKAEH rocypapcTBoM». [IpaBy popuTesen
(MX 3aKOHHBIX IIPEACTABUTEAEN) Ha BEIOOP 00pa30BaTEABHOTO yUpeiK-
A€HUS, POPMEBI OOYUYeHUA AO TOAYUEHUS peOeHKOM OCHOBHOTO 00111eTo
oOpaszoBanus nocssaeTcs cT. 44 @3 o1 29.12.2012 Ne 273-D3 «O6 06-
pa3oBaumuu B Poccuiickoyt @epepanum». 3HAUUT, UMEHHO OT BEIOOpa
poAUTEeAEeN 3aBUCHUT, TAE UX AETSIM IIOAy4YaTh 0Opa3oBaHUe, YUUTHCI AU
OYHO, OYHO-3a09HO, 3KCTEPHOM HAU B YACTHOM y4eOHOM 3aBEAECHUMN.
VIM mo3BOAgETCS OCTAaHOBUTH CBOM BEIOOP M HAa caMooOpa3oBaHum. Hyx-
HO TOABKO, YTOOBI U30paHHasA popma 00pa3oBaHUSA HAXOAUAACH B COOT-
BeTcTBUU C DepeparbHBIM I'OCYAAPCTBEHHBIM 06pa30BaTeAbLHBIM CTaH-
AApPTOM. DTO O3HAUAEeT, UTO POAUTEAN AOAJKHEI CAEAATh BCe HEOOXOAU-
MoOe, 4YTOOBI UX PeOeHOK YUUACs. [Ipu 5TOM OH MO>KeT COBMeNaTh yue-
Oy ¢ paboTOM, IPEeAIPUHUMATEABCKOM, KOMMepUeCKOM, TBOPUYECKOU Ae-
SITEABHOCTBHIO. HO 3AeMeHTapHble OCHOBBEI 00pa30BaHUSI B paMKax Tpe-
OOBAHUU 3aKOHA HECOBEPIIEHHOAETHUU AOAJKEH IIOAYYUTh HE3aBUCH-
MO OT YPOBHS MaTepHaAbHON 00eCIIeUeHHOCTH CEMbHU, T€X SKU3HEHHBIX
0OCTOSATEABCTB, KOTOPhIe CKAAABIBAIOTCSI B KOHKPETHON CUTYaIUN.
XOTs Me>KAY TPaBOM CyO'beKTa U ero IPaBOMOUUSIMYU HeT YeTKUX I'pa-
HUII C TEOPETUYeCKOU TOUKM 3peHUs, IPaBO Ha AMYHOE BOCIIUTaHUeE BCe-
TaK! CAEAYET OTHECTU K OCHOBOIIOAATAIOIEMY, EAWVHCTBEHHOMY B CBOEM
poae mpasy. Bo3aMOXXHOCTE ke TpeOoBaTh BO3BPaTa CBOeTo peOeHKa, 00-
LIAThCS C HUM, BEIOUPATh AASF HErO 00pa3oBaTEABHOE YUpesKAeHHe U (pop-
My 0Oy4ueHUs eCTh BbITeKalolllee U3 AQHHOTO IIpaBa IIpaBoMOYHe.
CylecTByeT ellle OAWH CIIOCOO IPaBOBOTO PETYAUPOBAHMS OTHOIIIe-
HHUY, CBSI3aHHBIX C CEMeWHBIM BocIiuTaHneM pebenka. CeMeHbIN KOAEKC
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COAEPIKUT IlepedeHb AeCTBUH U ITIOCTYIIKOB POAUTEAE-BOCIIUTATEAEH,
KOTOpPBIE OHU COBEPIIAThH He BIIpaBe. K HUM OTHOCSTCSI:

1) npuunHeHUe Bpepd (PU3NYECKOMY U IICUXUYECKOMY 3A0POBBIO Ae-
Tel (3AeCh BHUMaHUe COCPEAOTOUEeHO Ha HeJKeAaTeABHOM KOHEUHOM pe-
3yAbTaTe ITIOBEAEHUS POAUTEAEN KaK BOCIIUTATEAEH);

2) npuurHeHNUe BpeAa HPpaBCTBEHHOMY Pa3BUTHIO peOeHKa (3TOT 3a-
IIPET IIPECAEAYET aHAAOTUUHYIO IIEAB);

3) npuMeHeHHe CI0COOOB BOCIIMTAHMS, CBA3aHHBIX C IPeHeOpesku-
TEABHBIM, JKECTOKUM, I'PYObIM, YHU KAIOIINM YeAOBEUYEeCKOe AOCTOMHCTBO
oOpateHueM ¢ pebeHkoM. Tak, CeMelHBIN KOAEKC CTaBUT IIPABOBYIO
Iperpaay Ha IyTU IPUMEHEHUs K AeTsIM aHTUIIEAQTOTUYHBIX 110 CBOeU
CyTH IIPUEMOB BOCIIUTAHUS. DTa Iperpaja BeIpakaeTcs B CyIlleCTBOBA-
HUU KaTETOPUYECKOTO 3aIIpeTa COBEPIIIaTh ACUCTBUS, TPEACTABASIONIIE
CcOo0OM pasHyIo CTEIEeHb OITACHOCTH AASI BOCIIUTAHMSI HECOBEPIIEHHOAET-
Hero;

4) ockopOAeHMe UAM DKCTIAYaTalusa AeTel. [Tpruem ockopOAeHMe MO-
>KeT OBITh HaHeCeHO KakK CAOBOM, TaK U AelicTBUeM. [Top sKcnayaTanuen
CAeAyeT MIOHUMATh BEIXOASIIee 3@ PaMKU CeMeMHOU IIeAQTOTUKY UCIIOAB-
30BaHMe Tpypa pebeHKa Atoboro Bo3pacTa (i 1 ct. 65 CK).

OTH IPaBOBBIE IPEATINCAHUS — HE TOABKO MOAEAD ITPaBOMEPHOTO T10-
BEACHUS POAUTEAS KaK BocIIUTaTeAs. Besikoe oTcTynaeHue oT chopMy-
AMPOBaAHHLIX B AQHHOM TPaBOBOM HOpMe TpeboBaHUM UpeBaTO AUIIeHU-
eM, orpaHUYeHHEeM POAUTEABCKHUX IIPaB, OTMEHOM YCHIHOBAEHUS, OTCTPa-
HeHUeM OIleKyHa (IIOIIeYUTeAsI), pacCTOp>KeHUeM AOTOBOpA O Iepepayde
pebeHKa Ha BOCIIUTaHUE B CEMBIO. YUUTHLIBAIOTCS BCIKOTO POAA OTCTYII-
A€HUS OT 3aKOHA M IIPU Pa3pelieHn: CyAOM CIIOPOB, CBSI3aHHBIX C BOC-
OUTaHUEeM AeTel.

[TpaBo poauTeAel Ha BocIUTaHNUe pebeHKa TeCHO CBSI3aHO C UX 005-
3@aHHOCTBIO @aHAAOTUUHOTO0 CoAepsKaHusa. Ho ecan copepskaHue mpaBa Ha
BOCIIUTAHUE OTAMYAETCS IPEAEABHON KPAaTKOCThIO, TO MHaUYe OOCTOUT
AEAO C IepeyHeM 00s13aHHOCTEH, lIepeurcAeHHBIX B CT. 63 CK. B Hux BXO0-
AUT 3a00Ta O 3A0POBbLE pebeHKa, ero PU3NYEeCKOM Pa3BUTHU, KOTOPOE
BO MHOTOM 3aBUCHUT OT KaUeCTBa MUTAHUS HECOBEPIIIEHHOAETHETO, Y-
CTOTBI OKPY’KAIOIIeN IPUPOAHOM CPEABI 1 T. I1., @ TAKJ)Ke O IICUXUYECKOM,
AYXOBHOM U HPABCTBEHHOM pPa3BUTHHU pebeHKa. Takas 3a00Ta IPeAIo-
AQraeT CyIeCTBOBaHME AOCTAaTOUHO CAOKHBIX HCTOYHUKOB (hOpMUPOBa-
HUS HECOBEPIIIEHHOAETHEr0 pebeHKa Kak AmaHOoCTH. OAMH U3 HUX 3a-
KAIOUAeTCsI B CAMOM POAWTEAE, €T0 JKU3HEHHOM KPEAO, AYXOBHBIX I1€H-
HOCTSIX, KOTOPBIEe OH XOUeT ITIePEAATh CBOUM AeTsAM. OT 3TOTO BO MHOTOM
3aBUCAT BHYTPEHHUN MUP pebeHKa, er0 FTOTOBHOCTh K MEKAMYHOCTHO-
My OOIIIeHHIO, CTPEeMAeHUe K 3HaHUSIM U T. II. Bce 3TO oIIpepeAseT AyXOB-
HBIN, HPAaBCTBEHHBIN OOAUK OYAYIIEero rpaskpaHNUHA.
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3akoH PO «O6 o6paszoBanum B Poccutickoit Depepaninii» pacCMaTpH-
BaeT oOpa3oBaHUe KakK IleAeHallpaBACHHBIU TPOIeCC BOCIUTAHUS U 00-
yueHus. [ToaToMy 0043aHHOCTb POAUTEAEN OOECIIEUUTD IIOAYYEHUE ACTh-
MM OCHOBHOTO O0II1eTo 06pa30BaHUs OCHOBBIBAETCS Ha MOAHOIIEHHOM,
BCECTOPOHHEM Pa3BUTHU AUUYHOCTU peOeHKa KaK pe3yAbTaTe IleAeHa-
IIPaBAEHHOU A€SITEABHOCTH POAUTEAS, KOTOPAs IBASIETCI He UeM UHBIM,
KakK ero AOATOM, 00513aHHOCTEIO (11. 2 ¢T. 63 CK). HTo KacaeTcsi TpebOBa-
HUSA OTHOCUTEABHO OCHOBHOTO 00111ero 00pa3oBaHus, T. €. 00pa30BaHUs
B 00beMe AEBIATH KAACCOB 00111e00pa30BaTEABHOM LIKOABI, TO €ro 00513a-
TEABHOCTH IpoBoO3raamaeTcd B I. 4 cT. 43 Koucrurynuu PO.
B 10 — 11 xaacchl yualyecs IPUHUMAIOTCS 110 UX JKeAQHUTO.

3HAKOMCTBO C COAep’KaHUeM POAUTEABCKUX IIPaB U 00s3aHHOCTEHN
II0 BOCITUTAHUIO AETEH ITO3BOASIET CAEAATH BEIBOA, UTO CYILLECTBYIOITE
Ha 3TOT c4YeT TpeOOBaHUA TeCHEUIINM OOpa3oM CBA3aHBI C HOpMaMH
HPaBCTBEHHOTO MOPSIAKA U IIpaBUAAMU eparoTuku. Ho 3To He epAunH-
CTBEHHAas UepTa IpaB U 00sI3aHHOCTEN POAUTEAEM KaK BOCIUTATEeAel.
Haubonaee cy1iecTBeHHbBIE 0COOEHHOCTU POAUTEABCKUX IIPaB U 00g3aH-
HOCTel 3a(PUKCHUPOBAHEI B Pa3HBIX 110 CBOEMY Ha3HaUEeHUIO TOAOKEHH-
ax CK, KoTopble MOJKHO OOOOIIUTE CAEAYIOIINM 00Pa3oM:

1) popuTeAn UMEIOT paBHBIE IIpaBa M HECYT paBHBbIe O0A3aHHOCTU
B oTHOLIeHUU cBoux pAeTei (1. 1 cT. 61 CK). [TopoOGHOTO poaa Te3uc pac-
IIPOCTPAHIETCS U Ha POAUTEABCKUE MIpaBa 1 00s13aHHOCTU 10 BOCIIUTA-
HUIO peOeHKa, TeM 6oAee 4TO 00 3TOM rOBOPUTCA B II. 2 ¢T. 38 KoHCcTUTY-
nmu PO. TToaromy CeMeNHBIN KOAEKC BCIKUU pa3 aApecyeT CBOU ITPeA-
NIMCaHMS He OAHOMY, @ 000UM POAUTEASIM. Maao Toro, Bce HOpMBI ceMeli-
HOTO IIPaBa, UMeIole KOHKPETHOE COAEPIKaHME, KaK IPABUAO, ITPEAHA-
3HAQUEHBI AN O00UX POAUTEAEH;

2) poAuTeABbCKYE IIpaBa OTHOCSTCS K UMCAY IIPaB, OTPaHUUYEeHHBIX Bpe-
MeHeM. OHM BO3HUKAIOT IPU POKAEHNU pebeHKa U IpeKpallaloT CBOe
CyllleCTBOBaHNE II0 AOCTH>KEHUM UM COBEPIIEHHOAETH, T. €. BO3pacTa
18 AeT. AaHHOE TPABUAO UMeET UCKAIOUeHHU . DTO CAyYau AOCPOYHOM pe-
rucrpanuu 6paka B coorBeTcTBUM € 1. 2 ¢T. 21 TK PO . 2 ct. 13 CK,
a TakK’Ke OMaHCUIIAIIMY HeCOBePIIeHHOAETHETO, KOTOPOMY UCIIOAHUAOCH
16 aet (cT. 27 TK PD). PazymeeTcs, poaAUTEABCKYE IIpaBa (0053aHHOCTH)
IIpeKpalaioT CBOe CYIeCTBOBAHUE, eCAM 0OA3AQTeADb 3TUX IIpaB (004-
3@aHHOCTEM) UAU ero peOeHOK yMUpaeT;

3) IpM OCYIIIECTBAEHUH POAUTEASIMH CBOWX ITPAB, UCIIOAHEHUHN UMU
CBOUX 003aHHOCTEM IPUOPUTET UMEIOT UHTePeCkl pebeHKa (1. 1 cT. 65
CK). OT0 noroKeHUe IPUHITUITNAABHOT'O XapaKTepa pa3BUBAETCS B KOH-
KPEeTHBIX HOpMax ceMelHoro mnpaBa. Ocoboe 3HaUeHUEe OHO UMeeT, KOT-
Aa Me>KAy MHTepecaMU POAUTEAEHN (OAHOTO U3 HUX) U peOeHKa BO3HUKA-
IOT UAM MOTYT BO3HUKHYTH IIPOTUBOPEUUSI;
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4) poAuTEAN UMEIOT IPENMYIIIeCTBEHHOE IIepeA BCeMU APYTUMHU AM-
IIaMU IIPaBO Ha BOCHHUTaHMe cBoero pebeHkKa (1. 1 ct. 63 CK). OTcrynae-
HHE OT 3TOTO TPeOOBaHUS AOITYCKAETCS AUIIL B IPEAYCMOTPEHHBIX 3a-
KOHOM CAy4YasiX, KOTOphlIe KacaloTCs FAaBHBIM 00pa3oM CUTYyallui, KOraa
Ha Yallly BeCOB ITIOAOKeHBI MHTepeChl HeCOBePIIeHHOAETHETO U AUIL, OCY-
IIIeCTBASIONINX €T0 CeMelHOe BOCIIUTaHMeE (B YMCAE TAaKUX AUI] MOT'YT Ha-
XOAUTBHCS M Te, KTO YIIPABOMOUYEH 3aMEeHUTH POAUTEAEN: OIEKYH UAHM I10-
IIeYUTEeAb, POAUTEAB-BOCIIUTATEAD B IIDUEMHOM CEMbE U AD.).

Kpome npaB 1 003aHHOCTEN POAUTEAEM, CBSA3AHHBIX C CEMENHBIM
BocnuTaHueM pebeHka, CK npeapycMaTprBaeT 60Aee oOliye ITpaBa v 005i-
3@HHOCTH, @ UMEHHO 3allIUIIaTh IpaBa U UHTePeCckhl CBOUX AeTel. [1pe-
AOCTaBASISL POAUTEASIM IIPABO 3alUINAThL peOeHKa, BO3Aaras Ha HUX Ta-
KY0 00513@aHHOCTB, FOCYAQPCTBO, BO-IIEPBEIX, CTABUT CBOEOOPAa3HYIO IIpe-
rpapy Ha IIyTH BO3MOXKHOTO HapyIIeHUs IPaB HeCOBEPIIEHHOAETHETO;
BO-BTOPBHIX, OOpalaeT BHUMaHue Ha TO, YTO PeUb UAET O TPa’KAaHCKOM
AOATE IIpeXKAE BCero poauTenel. [IpeaAMeTOM ITpaBOBOM 3aIUTHL CO CTO-
POHBI POAUTEAEN SIBASIIOTCS He TOABKO IIpaBa AeTel, MepeulrcAeHHbIe
B CK, HO U )KUAUITHEBIE, HACAEACTBEHHEBIE IIpaBa peOeHKa, eTo IPaBo Ha
OXpaHy >KU3HU, 3A0POBbY, COIMAABHOE ODeclleueHNe, 3alllUTy 4YeCTH
U AOCTOUHCTBA. [ToCKOABKY €T. 64 CK rOBOPHUT O 3alUTe He TOABKO IIPaB,
HO M UTHTEPECOB AeTel, CAEAYEeT UMETh B BUAY, UTO IIOA IIOCAEAHVUMU IIPU-
HSTO IIOHMMAaTh UX HapAesKalllee ceMelHOoe BOCIUTaHUe, a oA, 3allli-
TOoM — oxpany. [TocrepHee OHATHE IITHUPeE, TaK KaK UMeeT IPOPUAAKTH-
YeCKYIO HallpaBA€HHOCTb IOMUMO COOCTBEHHO 3alIUTh], KOTOPAasi CTAHO-
BUTCSA HEOOXOAUMOM, KOTA@ HApYIIAIOTCA IIpaBa U MHTepecChl peOeHKa.
ITpu 3TOM CIIOCOOBI 3aIUTHI MOTYT OBITH CAMBIMU PA3HBIMH, B 3aBUCHU-
MOCTHU OT OCOOEHHOCTEeN HapYyILIEHHOTO IIPaBa, Bo3pacTra pebeHKa, ero
CeMeMHOTO TOAOSKEHUS U ApP. KasKABIN 13 3TUX CIIOCOOOB pPerraMeHTH-
pyetcsa CK poocTaTouHo moppoOHO. OAHAKO BCETAA AEHICTBYeT OOlIlee Ipa-
BUAO: POAUTEAN SIBASIIOTCS 3aKOHHBIMU IIPEACTABUTEASIMU CBOUX AETeH,
T. €. BBICTYIIAIOT B 3aIUTY UX IIPaB ¥ UHTEPEeCOB 0e3 CIeIlMaAbHBIX Ha TO
IIPaBOMOYUM B OTHOIIEHUAX C AFOOBIMU (DU3NYECKUMU U FOPUAUYECKU-
MU AUIaMu, OyAb TO AAMUHUCTPATUBHEBIE UAU CypA€OHBIE OpPraHbl. JTO
O03HAYaeT, YTO POAUTEAIM B HEOOXOAUMBIX CAYUYasiX AOCTATOYHO ITPEAD-
SIBUTb CBUAETEABCTBO O POXKAeHUHU pebeHKa. [TpoOaeMEl, CBsI3aHHEBIE
C BBEIIIOAHEHUEM POAUTEAIMU (PYHKIIUN IPEACTAaBUTEAS CBOEr0 pebeH-
Ka, MOTYT BO3HUKATh TOABKO B ABYX CAy4asX:

1) Korpa MeXAy POAUTEASIMU HET COTAACUSA IO IIOBOAY TOTO, KTO U3
HUX AOAKEH B KOHKPETHOM CAydae BBHICTYIIATh B KaueCTBe 3allfUTHHKA
IIpaB CBOero pebeHKa, TeM O0Aee eCAU KasKABIM 13 HUX [I0-CBOEMY O HEM
3aboTurcs. [Tpu pazpeAbHOM IPOKMBAHUU POAUTEAEH IPEACTABUTEAEM
HeCOBepIIeHHOAETHETrO peOeHKa 10 3aKOHY SABASIETCS HEIIOCPEACTBEH-
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HBIN ero BOCIIUTaTeAb. [Ipy COBMECTHOM IIPOKUBAHUU POAUTEAEU OHU
00a MOryT BBICTYIIQTh B 3aQlIIUTY IIPAB U HHTEPECOB CBOUX HECOBEPIIIEH-
HOAETHUX AeTeH;

2) korpa pebeHOK, UMEeIOIIUM pPoAUTEeAel, IepeAaH B YCTAHOBAEHHOM
3aKOHOM TIOPSIAKE Ha IMOTeYeHUe APDYTUX AW (OMEeKyHa, MOMEUNTEAST,
IIPEEMHOTO POAUTEAST) AMOO B OAHO U3 YUPEKAeHUM Ha IIOAHOE TOCyAap-
CTBEHHOe o0ecIleueHue.

Torpa UMEHHO 3THU AUIIA UAU IPEACTABUTEAD YIPEKACHU, Ha IOAHOM
obecrie4yeHNHU KOTOPOTO HaXOAUTCSI BOCIIUTAHHUK, IPUHUMAIOT Ha cels
3alUTY IIpaB U UHTEPECOB HeCOoBepIlleHHOAeTHero. VIcKAatoueHueM U3
IIPaBUAQ, IpeAycMoTpeHHOoro II. 1 cT. 64 CK, OyAyT CUTyalluH, KOTAQ MeK-
Ay UHTepecaMU POAUTEAEN U AeTel UMEeIOTCS CyllleCTBeHHEBIE IIPOTUBO-
peuusi, KOTopble AeMCTBUTEABHO BAEKYT 3a COOOU HapyllIeHue IIPaB pe-
OeHKa. OTH IPOTUBOPEYUS MOTI'YT KacaTbCd KaK AMYHOM, TaK U UMYIIe-
CTBEHHOM cepbl OTHOIIIEHUN POAUTEAEU U ACTEU, BBI3BIBATHCI HEXKe-
AQHUEM AeTel MOAUMHSATHLCS 3A€MEeHTapHbLIM IIPaBUAAM POAUTEABCKOMN
neparoruku. OpraHaMu OIIeKH 1 IIONTeUNTEABCTBA IIPU AQAEKO 3alIIEAIIINX
Pa3HOTAACHUAX MEKAY POAUTEASIMU Ha3HAUAeTCs IPEACTABUTEAD A 3a-
LIWTHI IIPaB U UHTepecoB pebeHKa (1. 2 cT. 64 CK). Ecau u 370 He moMoT-
AO, POAUTEABCKHUE ITPaBa U 00A3aHHOCTU OYAYT IIPOCTO yTpadeHk! 0e3 3a-
KOHHBIX Ha TO OCHOBaHUM. UTO >Ke KacaeTcsl IPaBOBOM IPUPOABL TAKOT'O
IIPEACTaBUTEABCTBA, TO ICHOCTHIO OHA HEe OTAMYAETCs.

[MTpaBa 1 06513@aHHOCTH POAUTEAEN AUYHOTO XapaKTepa perAaMeHTH-
PYIOTCSI B OOABIIIMHCTBE APYTUX F'OCYAAPCTB COOOPAa3HO N3AABHA CAOKUB-
IIEeMYCSI THCTUTYTY POAUTEABCKOM BAacTU. Tak, Bo OpaHIUM WHCTATYT
POAUTEABCKOM BAACTU SIBASIETCSI OAHUM U3 OCHOBHBIX, U A€TH HAXOAATCS
IIOA 9TOM BAACTBIO AO AOCTMIKEHUSI COBEPIIIEHHOAETHSI UAU AO IMAHCH-
nanuu. Cocrosinye B Opake POAUTEAN OCYIIIECTBASIOT POAUTEABCKYIO
BAAQCTb COBMECTHO. B cAyuae cMepTH OAHOTO U3 POAUTEAEN 3Ta BAACTh
IIEPEXOAUT K APYTOMY.

KAroueBBIM BO MHOTMX 3aKOHOAQTEABHBIX aKTaX, PETYAUPYIOIIUX PO-
AUTEABCKUE IPAaBOOTHOLIEHU, ABASETCSA TEPMUH «oXpaHa». [ Ipu ero uc-
ITIOAB30BAHUU IIPEAIIOAATAETCST, YTO POAUTEAIO ITPUHAANEKUT eCTEeCTBEH-
HOe IIPaBO Ha OXpaHy CBOeTo pebeHKa, a ToCyAAPCTBO BMEIIINBAETCS B €70
OCYIIIeCTBA€HUE AU B UCKAIOUUTEABHBIX CAYYasIX.

B mocaepHee BpeMs Ha IIPAKTHKe U30eratoT IPsIMO YIIOTPeOAITh Tep-
MMH «OXpaHa peOeHKa» U COIIPOBOXKAQIOT €r0 AOIIOAHUTEABHBIMU CAO-
BaMU, B Pe3yAbTaTe 4eTo MOSIBAIIOTCSA BBIPAKEHUS TUIA «OXPaHa U 3a-
06oTa», «OXpaHa ¥ KOHTPOABY.

CeMeliHOe BOCTIUTAHUE AeTeH, C OAHOM CTOPOHEI, ITIOABAACTHO IIPaBU-
AQM IIeAQTOTUKY, C APYTOM — IIPEACTaBASIET COOOU He UTO UHOE, KaK OCy-
II[eCTBAEHNE POAUTEABCKUX IIPaB U 00S3aHHOCTEU. APYyTUMU CAOBaMH,
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POAUTEAHN KaK BOCITUTATEAM OAHOBPEMEHHO BBICTYHAIOT HOCHUTEASIMU
npaB ¥ 00s13aHHOCTeH, TpepycMoTpeHHBIX CK. Mx peaansanusa cocras-
AsleT HEOTHEMAEMYIO U OUYeHb Ba’KHYIO YaCTh JKU3HM CeMbU, B KOTOPOH
pacTyT AeTH. Bce BOIIPOCH! MEAQTOTUUYECKOTO XapaKTepa, Kak IIPaBUAo,
paspeniaroTcs MaTepbio M OTIIOM Ha MapUTETHBIX HavyaAaX AnO0 OAHUM
U3 HUX C OAOOPEHMS U MOAYAAMBOI'O cOTAacus Apyroro. Kakoi Obl HU
ObIAA CTEIIeHb aKTUBHOCTH POAUTEAST KaK BOCITUTATEAS, B ATOOOM CAydae
pedub UAET O PaBHOIIPABHBIX CyO'BEKTaX POAUTEABCKUX IIPAB, AEUCTBYIO-
IIMX B UHTepecax peOeHKa U B paMKax TpeOoBaHuUM, CHOPMYyAUPOBAH-
HBIX CT. 63 1 65 CK.

Tak cxeMaTHUUYHO BBITASIAUT IIPOIlecC CeMeNHOT0 BOCITUTAHUA C IIpa-
BOBOMY TOYKHU 3peHusd. Me>Xay TeM Bce 3HAaUNUTEABHO CAOJKHEE, IIOCKOAD-
KY IPEAOCTaBAEHUE POAUTEASIM KaK BOCIIUTATEASIM PABHBIX IIPAB M 00s51-
3@aHHOCTEH He UCKAIOYaeT KOAMMU3UN MeKAY HUMHU 110 BOITPOCaM ceMe-
HOTO BOCIIUTAHUS, OCOOEHHO B TAKUX CUTYAIUIX, KOTAA Ka>KABIY 13 PO-
MAUTEeAeN — CUABHAs AMYHOCTD, CTPeMSIascs K CeMeMHOMY AUKTATY.
PazymeeTcs, pa3HOTAQCHS MEKAY POAUTEASIME IO IOBOAY METOAOB U CIIO-
CcO0OB BOCIIMTaHNS peOeHKa B ceMbe OTAMYAIOTCS OOABIIINM pa3HooOpa-
3UeM.

HeopmHakoBa 1 rAyOMHA, OCTPOTA KOH(MAUKTOB, CBA3aHHBIX C (DOP-
MHPOBaHUEM AUYHOCTU HECOBEPIIIeHHOAETHero. HYaire Bcero 3Tu KOH-
(PAUKTBI IOBEPXHOCTHBI, A€TKO PEeIlaloTCs CaMu 110 cebe AU B Pe3yAb-
TaTe B3aUMHBIX YCTYIIOK ¥ AOTOBOPOB.

m CrOPbI 0 OETAX

AQHHBIN BHUA CIIOPOB SIBASIETCS OAHUM M3 CaMBIX 3aTPYAHUTEABHBIX
U AOATUX B CEMEMHOM IIPaBe, TaK KaK B CYA€OHBIN IIPOIeCC BTATUBAETCS
OOABIIIOE KOAMYECTBO POACTBEHHHUKOB U APYTMX 3aWHTEpPEeCOBAHHBIX
AUII.

Cniop 00 olpepeAeHUU MeCTa JKUTeAbCTBA peOeHKa IIPU Pa3AEABHOM
IPOKUBAHUM POAUTEAEN MOJKET PACCMAaTPUBATHCSI CYAOM B CAEAYIOIINX
CAyYasX:

1) A0 pacTop>keHUs Opaka PpOAUTEAEH;

2) BO BpeMs Opakopa3BOAHOIO IIPOLECCq;

3) mocae mpekpalleHus Opaka.

Pemmenue, npuHATOE CYyAOM, AOAKHO B IIEPBYIO OYePEAb COOTBETCTBO-
BaTh MHTEpPeCcaM HeCOBepIIeHHOAETHEr0 peOeHKa, I0O3TOMY CYA YUMUTHI-
BAEeT CAEAYIOIUE OOCTOATEABCTBA:

1) npuBA3aHHOCTE peOeHKa K Ka)KAOMY U3 POAUTENET;

2) BO3pacT peOeHKa;
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3) HpaBCTBEHHBIE U MHBIE AMYHBIE KAUECTBA POAUTEAEH;

4) OTHOILIEHUS MEXKAY Ka’KABIM POAUTEAEM U peOEHKOM.

BO3MO>XHOCTE CO3AAQHUS PeOEHKY YCAOBUU AASI BOCIIUTAHUS U PA3BU-
TUS OLIPEAEASIETCS 10 CAEAYIOIIUM KPUTEPUIM:

1) poa AeSITEABHOCTHU POAUTEAEH;

2) peskuM pabOThl POAUTEAETH;

3) MaTepuaArbHOE U CEMENHOe TOAOKEHUE POAUTENET;

4) ApyTue 0OCTOATEABCTBA, CIOCOOCTBYIOIINE HAAAEKAIIEMY BOCIIH-
TAHUIO U Pa3BUTUIO peOeHKa.

CIIOpEL 0 AETSIX MOT'YT PacCMaTPHUBATHLCI HEOAHOKPATHO, IIOCKOABKY
YCAOBUS BOCIIUTAHUS peOeHKa MeHSIOTCA B 3aBUCUMOCTH OT PA3HBIX 00-
CTOSITEABCTB.

Cyp BIIpaBe OTCTYIIUTH OT MHEeHUs pebeHKa, Aocturiiero 10-aeTHero
BO3pPAcCTa, €CAU OHO IIPOTUBOPEUUT €TO UHTEPECaM.

Pemaroiiee 3HaueHNe AAST BBIHECEHUSI CYAOM PelleHUs] UMeIOT CAe-
AyIOIre OOCTOSTEABCTBA:

1) 3aKArOUEeHNE OpraHa ONeKU U MOIIeUUTEeAbCTBA II0 CYIIEeCTBY CIIO-
pa;

2) aKT 0OCAEAOBAHUS YCAOBUU JKMU3HU POAUTEAEN.

HecmoTps Ha TO, Kakoe pelleHne OyAeT IPUHATO CYAOM, C KeM UMeH-
HO OCTaHeTCSI pebeHOK, POAUTEAD, IPOKUBAIOIINMN OTAEABHO OT HETO,
UMeeT CAeAyIollre IIpaBa:

1) Ha oO1leHMe C peOeHKOM, T.e. CUCTEMAaTUUECKUIN KOHTAKT MeXAY
HUMU;

2) ygactre B ero BOCIIUTAHWH, T. €. UCIIOAB30BaHUE PAa3AWYHBIX CIIO-
COOOB ITOAOKUTEABHOT'O BOBAEUCTBUS Ha peOeHKa;

3) yuacTue B pellleHUU BOIIPOCOB IIOAydYeHUs peOeHKOM 00pa3oBa-
HUS B BUAE PEKOMEHAAQIIMY M OKa3aHUS IIOMOIIU IPU PEHIeHNU 3TUX
mpobAeM.

PoapuTens, ¢ KOTOPBEIM IPOKUBAET PeOEeHOK, He AOAJKEH IIPESTCTBO-
BaTh OOIIIeHNIO peOeHKa C APYTUM POAUTEAEM, ECAM TaKOe OO0llleHNe He
IPUYHHSET Bpepa PU3NIeCKOMY 3A0POBBIO 1 HDABCTBEHHOMY Pa3BUTHIO
pebeHKa.

Ecam popuTeAr He MOTYT IIPDUUTHU K COTAQIIIEHHUIO, TO CIIOP pas3pelia-
€TCSI CyAOM:

1) mo TpeboBaHMIO OAHOTO U3 POAUTEAEH;

2) ¢ yueTOM COOAIOAEHUS IPUHIIUIIA PABEHCTBA POAUTEABCKUX IIPaB
000UX POAUTEAEN U MHTEPECOB AETEN;

3) Ipu y4yacTuu opraHa OIeKHU U OIIeYUTEABCTBA.

[Tpu yAOBAETBOPEHUM MCKa PEIlIeHNEeM CYAa OIIPEAEASIETCS ITIOPSIAOK
OO1IeHUSA OTAEABHO IIPOKUBAIOIIETO POAUTEAS C peOEHKOM: BpeMs, Me-
CTO, 0OCTAHOBKQ, IPOAOAKUTEABHOCTD, IEPUOANYHOCTE OOIIEHUI U T. A.

a0

[Tpu HEBBITOAHEHUHU pELIeHUS CYyAQ K BUHOBHOMY POAUTEAIO IIPUMEHSI-
IOTCSI MepHI, O0SA3BIBAIOIINE €TI0 K UCIIOAHEHUIO PEIIeHU CyAQ (AeHeX-
HbIU mITpad). ITpr 3A0CTHOM HEBBIIOAHEHUH PELIEHUS CYAQ IIOCACAHUN
110 TPeOOBAHUIO POAUTEAS, TPOKUBAIONIETO OTAEABHO OT pebeHKa, MO-
>KeT BBIHECTHU pellleHNe O Tepepade eMy peOeHKa, HCXOAS 13 MHTePeCcoB
pebeHKa ¢ yUeTOM ero MHeHU.

PopuTeas, MpO>XKUBAIOIUY OTAEABHO OT peOeHKa, UMeeT IpaBo Ha
HOAyYeHHe NHGOpMaNUu 0 CBOeM pebeHKe U3 00pa30BaTEeABHBIX, Me-
AUIUHCKUX OPTraHU3alui, y4pesKACHUN COIUAABHOM 3alIUTHL HaceAe-
HUSA U APDYTAX @HAAOTHUYHBIX YUpeXAeHUU. B mpepocTaBAeHMU HHPOP-
MaIlUM MOJKeT OBITb OTKa3aHO TOABKO B CAydae HAaAWUUMS YTPO3BI AN
SKU3HU U 300POBbs pebeHKa CO CTOPOHEI POAUTEAS. B caydae ecam po-
AWTEAU BO3PaskaloT IPOTUB 001IeHNs peOeHKa C OAN3KUMHU POACTBEH-
HUKAMU, AQHHBIE POACTBEHHUKU (HAIIpUMep, ACAYIIIKa, 0aOyIIKa) BIpa-
Be 0OpaTUTHCSI B OPraHbl ONEeKU U IOINEeUYUTEAbBCTBa, KOTOPhIe MOTYT
BBIHECTHU pellleHHe (paclopsi’keHue), o0s13bIBarolilee He YUMHUTD IIpe-
IATCTBUM K OOIIIeHUIO UX ¢ pebeHKOM. Ecan He yparOCh peaan30BaTh
pellleHUe (pacnopsi>KeHNe) OpraHa OIleKHU U MONIeYUTEeAbCTBA, TO OAU3-
KUM POACTBEHHUMKAM, OPTraHy OII€KU U ITOIIeYUTEABCTBA IIPEAOCTABAS -
€TCs MPaBO OOPATUTBCA B CyA C UCKOM 00 yCTpaHEeHUM IIPEeNsATCTBUMN
K OOIIeHHIO.

TpeboBaHue popuTeAeH 0 Bo3BpaTe UM peOeHKa MOANEKUT TOABKO
cypebHoM 3amiuTe. [1pu aToM:

1) npaBo TpeboBaTh BO3BpaTa peOeHKa IPUHAANEKUT TOABKO POAU-
TeAsaM (OAHOMY U3 HUX);

2) yKazaHHOe TpeOOBaHUE MOKET aAPECOBATHCA KakK (PU3UYEeCKOMY,
TaK U IOPUAMIECKOMY AUILY;

3) AaHHOe TpeboBaHUe MOJKET OBITH OOpAllleHO AUIIL K AUIaM, YAEP-
SKUBAIOIIUM peOeHKa He Ha OCHOBAHUM 3aKOHA UAU CYA€OHOTO pellle-
HUS.

I'Tpu paccMoTpenUn TpeOOBaHUM BO3BpaTa peOeHKa Cyp BIIpaBe C yue-
TOM MHeHUs peOeHKa OTKa3aTh B YAOBAETBOPEHUU MCKA POAUTEAEH, €CAU
IIPUAET K BEIBOAY, UTO Ilepepaua pebeHKa POAUTEASIM He OTBedaeT MHTe-
pecam pebeHKa. ECAM CyAOM YCTAHOBAEHO, UTO HU POAUTEAU, HU AUIIO,
Y KOTOPOT'O HaXOAUTCS peOeHOK, He B COCTOSTHUM OOeCIIeUUTh ero HaA-
AeKalllee BOCIIUTAHUE U PA3BUTHUE, CYA IlepepaeT peOeHKa Ha Iolnede-
HIe OpraHy OIIeKU U IIOIIeYUTEABCTBA.

K AaHHOM KaTeropuu AeA OTHOCSTCSI CIIOPHI:

1) o AUIlIeHUY POAUTEABCKUX IIPAB;

2) BOCCTAaHOBAEHUU B POAUTEABCKUX ITPABaXx;

3) orpaHUYEeHUM POAUTEABCKUX IIPAB;

4) oTMeHe OTrpaHUYEeHNs POAUTEABCKUX IIPAB.
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m 3ALLWTA POAUTENLCKUX MPAB

[TpaBa 1 06513aHHOCTH POAUTEAEH OTOBOPEHH! B TA. 12 CeMeHOTO KO-
A€KCa, COTAACHO KOTOPOM POAUTEAUN NMEIOT paBHbBIe IpaBa U 00s3aHHO-
CcTu B oTHOIIeHuu cBoux paetel (1. 1 cT. 61 CK). PoauTeAbckue TipaBa,
IIPEAYCMOTPEHHBIE YKa3aHHOU CTaThel, IPEKPAIIat0TCst Ha OOIINX OCHO-
BaHMAIX 10 AOCTHIKEHUU ACTbMU BOo3pacTa 18 AeT (coBepIlIeHHOAeTHS),
B APYTHX CAyYasiX IPHY BCTYIIA€HUM HECOBEPIIIEHHOAETHUX AeTel B Opak
¥ HMaHCUTIAIINHU.

OO0ecneunBaeTcs IIPaBO POAUTEAEN TpeboBaTh BO3BpaTa pebeHKa OT
AIOOOTO AWTIQ, YAEP KUBAIOIIEro ero y ce0d He Ha OCHOBAHUU 3aKOHA UAU
CypeOHOTO pelleHUs. B cAydae BOSHMKHOBEHUS CIIOPA POAUTEAU MOTYT
OOpAaTUTHCA B CYyA 3a 3alIMTOU CBOUX IIpas. [ Tpu paccMOTpeHUY 3TUX Tpe-
OOBaHUM CyA BIIpaBe C y4eTOM MHeHHU peOeHKa OTKa3aTh B YAOBAETBOPEe-
HMU UCKa POAUTEAEH, eCAU IIPUAET K BEIBOAY, UTO Ilepepaya pebeHKa po-
MUTEASIM He OTBeuaeT WHTepecaM pebeHKa. Ecan cyaOM yCTaHOBAEHO, UTO
HU POAWUTEAN, HU AUIIO, Y KOTOPOT'O HAXOAUTCS PeOeHOK, He B COCTOSTHUM
00eCneunTs ero HapAesKalllee BOCIIUTaHUE U Pa3BUTHE, CYA IIepepaeT pe-
OeHKa Ha IIoIleueHre OpraHa OIlIeKU U ITONeunTeAbCTBa (CT. 68 CK).

[TpaBo popauTeAell Ha BocIIuTaHue peOeHKa IPEAIIOAAraeT HaAuumne
Y HUX BO3MO>KHOCTU AMYHO BOCIIUTEIBATH PEOEHKA, AASL Uero OH AOAYKEH
HaXOAUTBHCS BMeCTe C POAUTEAIMHU. YAepsKaHHe peOeHKa APDYyTUMU AUTIa-
MU IIPU OTCYTCTBUU K 3TOMY 3aKOHHBIX OCHOBAHUM SIBASIETCS Hapyllle-
HUEM POAUTEABCKUX IIPaB.

B cBa3u ¢ uamenenusmu B CeMetHOM KoAeKce B 2016 I. m3A0KeH I10
HOBOMY II. 2 CT. 62, yCTpaHEHBI PAa3HOUTEHUSA B 3aKOHE O Ha3HAUYEHUU
oleKyHa peOeHKy HeCOBEepIIeHHOAETHUX POAUTEAel. 3aKOHOAATEAD
YCTaHaBAMBAET UMIIEPATUBHYIO HOPMY, KOTOPas IIO3BOASIET HeCOBep-
IIIEHHOAETHUM POAUTEASIM, He COCTOSIIINM B Opake, B CAydae poOKACHUS
Y HUX peOeHKa U IIPU YCTAHOBAEHUU UX MAaTEPUHCTBA U (MAHM) OTIIOBCTBA
CaMOCTOSTEABHO OCYIIECTBASITH POAUTEABCKHE IIPaBa M0 AOCTH KEHUH
UMY BO3PACTa IeCTHAAIIATY AeT. AO AOCTHU KEHMS HeECOBEPIIIeHHOAETHH -
MM POAUTEASIMHU BO3PACTa IIeCTHAALIATU AeT UX PeOeHKy Ha3HavyaeTcs
OIleKyH, KOTOPBIY OCYIIIeCTBASIET ero BOCIIUTaHUe COBMECTHO C HeCOBEP-
IIIEHHOAETHUMHU POAUTEASIMU peOeHKa. To ecTh HUKTO He BIpaBe OTO-
OpaThk peOeHKa y HECOBEPIIEHHOAETHUX POAUTEAEN TOABKO IIOTOMY, YTO
OHU (POAUTEAN) HECOBEPIIEHHOAETHHE.

PoauTean Bripase TpeOOBaThL BO3BpaTa pebeHKa OT AF0OOTO AUIIA, YAEP-
>KUBAIOIIEro ero y cebsl He Ha OCHOBAHUM 3aKOHA UAU CYA€OHOTrO pellle-
Hus (. 1 ct. 68 CK). ITpaBo popuTeaei TpeboBaTh BO3BpaTa pedbeHka OT
AIOOOTO AWIIa OCHOBAHO Ha MX IIPEMMYIeCTBEHHOM IIpaBe Ha BOCIIHTA-
HHe CBOUX AeTel nepep Apyrumu aunamu (i. 1 ct. 63 CK). Takoe Tpebo-
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BaHME MOJKET OBITh TPEABSIBACHO POAUTEASIMU ITPY YCAOBUH, YTO PEOEHOK
YAEPKUBAETCS KaKUMU-ANOO0 AWIIaMH, BKAIOYAsi POACTBEHHUKOB, He Ha
OCHOBaHUM: 1) 3aKOHA (T.€. He B CBA3U C YCTAHOBACHUEM HaA PeOEHKOM
OIIeKM MAM IIOIIEUUTEABCTBA, YChIHOBAEHHUEM, Ilepepaueli B IPUEMHYIO ce-
MbIO, 00Pa30BaTEeABHYIO OPTaHU3AIAIO U T. A.); 2) CyAeOHOTO pelleHus.

Pebenok MOsKeT ObITH BO3BPAIIeH POAUTEASIM 10 UX TpeOOBaHUIO (Ha-
npuMep, 0abyIIKON 1 A€AYIIIKOYU, KOTOPHIM PeOeHOK OBbIA IepeAaH CaMu-
MM POAUTEASIMH Ha IIEPUOA UX KOMAaHAUPOBKY) 6€3 BMeNlaTeAbCTBA T0-
CyAQPCTBEHHBIX ¥ UHBIX OPTaHoB, T. €. II0 AOTOBOPEHHOCTH MEXKAY 3auH-
TepeCcOBaHHBIMU AUIIAMMU.

TOABKO B CAy4ae BOZHUKHOBEHHS CIIOpa (IPOTUBOAENCTBUS B AFOOBIX
dopMax BO3BpaTy pebeHKa B CEMbIO) POAUTEAN BIIpaBe OOPAaTUTHCA B CYA
3a 3alUTON CBOUX POAUTEABCKUX IIpaB. K ygacTuio B oene 00s13aTeABHO
AOAYKEH OBITH TPUBACUEH OPTaH OMEKH U IMOIEeYUTEABCTBE, KOTOPBIM 110
pe3yAbTaTaM 00CAEAOBAHNS YCAOBUM JKU3HU CTOPOH COCTaBASIETCS 3aKATO-
yeHHe 10 3asIBA€HHOMY popauTeAsiMu TpeboBaHuio (cT. 78 CK).

[MTpeuMyliecTBEeHHOE TPAaBO POAUTEAEH Ha BOCIIUTaHUE CBOUX AeTel
YUUTHIBAETCS CYAOM, HO He BO BCeX CAyUYasIX MOKeT CAY’KUTh OCHOBaHU-
€M AAST YAOBAETBOPEHMS X TPeOOBaHUS O BO3BpaTe pebeHKa.

[MTpeaycMaTpuBaeTCsl BO3MOKHOCTB OTKa3a B YAOBAETBOPEHMHU MCKa
POAHTEAEN, HO TOABKO IIPU YCAOBHUHU, €CAU CYA IIPUAET K BBIBOAY, UTO IIe-
peAaua pebeHKa POAUTEAIM He OTBeUaeT nHTepecaM pebeHKa (. 1 cT. 68
CK). OTo MO>XKeT IPOU30NUTH B CAydae, ECAU IIPEAIIIECTBYIOIee TIOBEAE-
HIEe POAUTEAEN CBUAETEABCTBYET O TOM, UTO OHU He B COCTOSTHUU OCY-
IIIECTBASITh HapAesKalllee BOCIIuTaHne pebeHKa U 06eCIeunBaTh B ITOA-
HOM 00BeMe COOAIOAEHUE erO 3aKOHHBIX IIPAB U MHTEPECOB.

Ecau B mponecce cypaeOHOTro pa3dbupaTeAbCTBa 10 TPEOOBAHUIO POAU-
TeAel 0 Bo3BpaTe peOeHKa BhIICHUTCS, UTO HU POAUTEAU, HU AUIIQ, Y KO-
TOPBIX HAXOAUTCS PeOeHOK, He B COCTOSIHUM 00eCIeunTh ero HapAesKa-
lIlee BOCIIUTaHUe U Pa3BUTHE, CyA lepepaeT peOeHKa Ha olleyeHue Op-
raHa OoIleKM U noneunTeAbcTBa (1. 2 cT. 68 CK). [Tpu onipepereHHBIX 00-
CTOSITEABCTBAX TAKOT'O pebeHKa MOJKHO PacCMaTpUBaTh Kak OCTaBIIIETO-
cs1 6e3 oIleYeHUsA POAUTEAEN. B CBSA3M C 5TUM B IIOCAEAYIOILLEM BO3MOXK-
HO He TOABKO BpeMeHHOe IToMellleHre pebeHKa B 00pa30BaTEeAbHYIO Op-
TaHM3alUIo, HO U NHBIe (POPMEI ero ycrpoicTsa (cT. 123 CK).

BEER BOCCTAHOBMEHVIE B POAVITENBCKIIX MPABAX

PoapuTean MOTYT OBITH BOCCTAHOBAEHEI B POAUTEABCKUX ITPABaX, ECAR
OHU U3MEHUAM ITIOBEACHUEe, 00pa3 >KU3HU U (UAU) OTHOLIEHUE K BOCIIHU-
TaHuio pedenka (1. 1 ct. 72 CK).
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PoanTean, AnnieHHBIE POAUTEABCKUX IIPaB, ECAU OHU BIIOCAEACTBUU
M3MEHST CBOe OTHOIIIEHHUE K AETSIM U €CAU OKA’KeTCsI BO3MOKHBIM AOBe-
PUTH UM BOCHHUTAHME AETelN, MOTYT OBITh BOCCTAHOBAEHLI B POAUTEAD-
ckux npasax. Cam (paKT AUIIEeHUs CYAOM POAUTEABCKHX IIPaB MOXKeT OKa-
3aTh BOCIIUTATEABHOE BO3AEMCTBUE Ha POAUTEAEH, IO3TOMY BO3MOKHO
U3MeHeHNe UX IOBEAEHU U, KaK CAEACTBHE 3TOTO, BO3MOKHOCTE BOC-
CTaHOBAEHUS B POAUTEABCKUX ITpaBax.

BoccranoBaeHTE B POAUTEABCKUX ITPaBaxX OCYIIECTBASIETCS B CyAe0-
HOM IIOPSIAKE T10 3aIBA€HUIO POAUTEAS], ANIIIEHHOT'O POAUTEABCKHUX IIPaB,
€ 00s13aTEeABHBIM yUYacTHeM OpraHa OlleKH U II0IIeUNTEeAbCTBA U IIPOKYPO-
pa. [ToCKOABKY TOABKO CYA MOJKET AMIIUTH POAUTEAEN UX IIPaB, TO UMEH-
HO OH KOMIIETeHTEeH BOCCTAHOBUTH UX B POAUTEABCKUX IIPABax.

OAHOBPEMEHHO C 3aBAEHUEM POAUTEAEH O BOCCTAHOBAEHUU B PO-
AUTEABCKHX ITPaBaxX MOJKET OBITH PACCMOTPEHO TpeOoBaHMe O BO3BpaTe
pebeHKa POAUTEASIM, TIOCKOABKY AAST POAUTEAS], AMIIIEHHOTO POAUTEAD-
CKUX IIPaB, Ba’KeH He CTOABKO caM (DaKT BOCCTAHOBAEHUSI POAUTEABCKUX
IIpaB, CKOABKO BO3BpallleHue eMy peOeHKa.

Cyp BIIpaBe C yueTOM MHeHUs peOeHKa OTKa3aTh B YAOBAETBOPEHUU
MCKa POAUTEAEHN O BOCCTAHOBAEHUH B POAUTEABCKUX ITPaBaX, €CAU 3TO
BOCCTAHOBAEHME ITPOTUBOPEUUT MHTEPecaM peOeHKa, @ BOCCTAaHOBAEHWE
B POAMTEABLCKUX [IPaBax B OTHOILIEHUN pebeHKa, AOCTUTTIIEro BO3pacTa
10 AeT, BO3MO’KHO TOABKO C eTo coraacus. M K ToMy ke He AOITyCKaeTCs
BOCCTQHOBAEHME B POAUTEABCKUX IIPaBax, eCAU PeOeHOK 3a 3TO BpeMs
OBIA YCHIHOBAEH U YCHIHOBAeHMe He oTMeHeHO (cT. 140 CK). OcHOBHBIM
(haKTOPOM, BAUSIOIINM Ha TIOAOSKUTEABLHOE PEIIeHUE CYAQ, IBASIETCS TO,
YTO POAUTEAU, AMIIIEHHBIE POAUTEABCKIX IIPAB, U3MEHHUAY CBOE ITIOBEAE-
HUe, 00pa3 JKU3HU U OTHOIIIEHNE K peOeHKY.

B Tex cayuasix, Koraa ¢ 3asiBA€HUEM O BOCCTAHOBAEHUU POAUTEABCKUX
IIpaB 0OPAllalOTCI POAUTEAU Y)Ke YCBIHOBAEHHBIX AeTel, B BOCCTAHOB-
A€HUU OTKA3BIBAIOT. DTO OOYCAOBAEHO TeM, UTO He B MHTEpecax AeTel
Pa3AydaTh UX C yCHBIHOBUTEASIMHU, K KOTOPBIM OHU YK€ ITPUBSI3aAUCE, ¥ OT-
PBIBATh UX OT PUBBIYHBIX YCAOBUY JKU3HU.

OcCHOBaHUS, 10 KOTOPBIM CYA MOSKET AUIIUTEL POAUTEABCKUX ITPaB OTIa
UAU MaTb peOeHKa, ITIepedrCAeHbl B CT. 69 CK!'. CooTBeTCTBEHHO, OHU MO-
I'yT OBITH BOCCTAHOBAEHBI B POAUTEABCKUX IIPaBaX, €CAU OTIIaAU OCHOBA-
HUS, 10 KOTOPBIM OHU 3TUX IIPAB AMIIUAUCE. B IepByIO ouepeAb 3TO Ka-
caeTcs TIOBeAeHMsI, 06pa3a JKU3HU U B3TASIAOB Ha BOCIIUTAHUE ACTEH.

CoraacHo cT. 69 CeMelHOr0 KOAEKCa AeAd AAHHOU KaTeropuu pac-
CMaTPUBAET CyA B IIOPSIAKE NCKOBOTO IIPOU3BOACTBA I10 3asIBACHUIO AWIIQ,

'Cm.: BumuskoBa A.B. Kommentapuii k CeMeHOMY KOAGKCY Poccuiickoit
Depepannu (mocTaTeWHBIN). — 3-€ U3A., UCHp., Tepepad. u porm. — M., 2011.
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AMIIIEHHOTO POAUTEABCKHUX IIPaB. B KauecTBe OTBETYUKA I10 AEAY BBICTY-
IIaeT AUIIO, Ha IIONIeYeHUH KOTOPOTr0 HAXOAUTCS PeOEHOK, & UMEHHO:!

1) APyTO POAUTEAB;

2) OIleKyH (IIOIIeYUTEAD);

3) IpueMHBIE POAUTEAN;

4) COOTBETCTBYIOIIIEE AETCKOE YUpeKAeHNUeE.

Kaxk 1 Aroboe pAeno, CBI3aHHOe C CyAbOOM AeTel, TaKOe AEAO CAYIIIa-
€TCs C y4aCTHeM OpraHa ONeKHU M MONEeYUTEeAbCTBa; IIOCAEAHUN 00sg3aH
00CAEA0BATH YCAOBUS JKU3HU peOeHKa U AUIIQ, IIPETeHAYIOIero Ha Boc-
CTaHOBAEHUE POAUTEABCKUX IIPaB, IPEACTAaBUThH CYAY aKT 0OCA€AOBAHMS
U 3aKAIOYEHUe 10 CYIIeCTBY cliopa (cM. KoMMeHTapui K cT. 78 CK).

[MToMuMoO OpraHa OIeKH U IIONIEYUTEABCTBA 3aKOHOAATEAD OOSI3BIBAET
IIPUBAEKAThb K TAKUM AeAaM IPOKypopa.

ITopaBas MCKOBOe 3aABA€HUE O BOCCTAHOBACHUHU B POAUTEABCKUX IIPa-
Bax, oTel] (MaThb) MOKET OAHOBPEMEHHO ITOAATh HCK O Ilepepayde eMy pe-
OeHKa. OTo BhITeKaeT u3 1. 3 cT. 72 CK, cornacHO KOTOPOMY OAHOBpe-
MEHHO C UCKOM O BOCCTAHOBAEHUU POAUTEABCKUX IIPAB MOJKET OBITH pac-
CMOTpPeHO TpeOoBaHMe 0 BO3BpaTe pebeHKa POAUTEASIM (OAHOMY M3 HUX).
OAHaKO yAOBAETBOPEHME IIEPBOTO MCKA BOBCe He O3HAYAeT, YTO OyAeT
YAOBAETBOPEH M BTOPOU.

Cya MOKET IPUUTHU K BEIBOAY, YTO peOEHKY Ay4Ille OCTaBaThCA Y APY-
roro poAUTeAs (OIleKyHa, IIoneunTend). [IpruyeM B AQHHOM CAy4ae Aeu-
CTBYIOT OOlIllMie IpaBUAQ: CYA PAcCMaTPUBAET aKT OOCAEAOBAHUSA U 3a-
KAIOUeHHe OpraHa OIleKH U IIOIIeUUTEeABCTBA (II0 BTOPOMY HCKY AOAKHO
OBITH OTAEABHOE 3aKAIOUEHME); 3aCAYIINBaeT (YUUTHIBAET) MHEHHE pe-
OeHKa; MHeHNe peOeHKa yUUTHIBAEeTCSA 00SI3aTEABHO, €CAY €My UCIIOAHH-
A0Ch 10 A€T ¥ OHO He IIPOTUBOPEUUT €ro JKe MHTepecaM.

B cooTrBercTBum c 1. 4 cT. 72 CK cyA He BIIpaBe YAOBAETBOPUTH UCK,
Aa’Ke eCAU POAUTEAU U3MEHMAM CBOe IMOBEAEHME K Ay4YIlleMy U MOTYT
HaAAeKAIIUM 0Opa3oM BOCIUTHIBATE peOeHKa:

1) Korpa OH y>Ke yCBIHOBAEH (CM. KOMMEHTAapuu K cT. 124, 125 CK). Ecan
>Ke YCBIHOBAEHME OTMEHEHO, AAO PACCMATPUBAETCA B OOIIeM MOPSAAKE;

2) pebeHoK, pocturiinii Bo3pacra 10 AeT, Bo3pakaeT, IpudeM MOTH-
BBI, IT0 KOTOPBIM OH He COI'AaCeH Ha BOCCTAHOBAEHME POAUTEABCKUX IIPaB,
poan He urpator (1. 19 IToctanosaenus [Taenyma Bepxosroro Cyaa PO
0T 27.05.1998 Ne 10 «O mpuMeHeHNUH CyAAMU 3aKOHOAQTEABCTBA IIPHU pas-
pellleHNH CIIOPOB, CBA3aHHBIX C BOCIIMTAHUEM AeTel»).

Ecau >xe peGeHKy enfe HeT 10 AeT, CyA pelllaeT BOIIPOC, YYUTHIBAS €T0
MHeHHUE (CM. KOMMeHTapul K CT. 57 CK), ¥ TOABKO B €ro HHTepecax.

B TpexpHEBHBI CPOK C MOMEHTA, KOI'AQ pelleHne CYyAd O BOCCTAHOB-
AE€HUU POAUTEABCKUX IIPAB BCTYIIUT B 3aKOHHYIO CHUAY, BBIITMCKA U3 HETO
AOMASKHA OBITh HAllpaBA€HA B OPTaH 3allUCHU aKTOB IPa*KAQHCKOI'O COCTO-
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SHUS 110 MeCTy I'OCyAapPCTBEHHOM PerucTpaluy POXKAeHUS pebOeHKa,
a B CAy4ae rOCyAapPCTBEHHOM PEruCcTpalii POKAEHUS peOeHKa MHOTO-
q)YHKLH/IOHaABHLIM OEeHTPOM IIPEAOCTABACHUSI TOCYAQAPCTBEHHBIX U MY-
HULUIIAABHBIX YCAYT — B 3TOT LIEHTD I10 MeCTy FOCYAapCTBeHHOﬁ peru-
CTpanuu pokAeHUs pebeHKa AN HHOPMHUPOBAHUS OpraHa 3alliCH aK-
TOB I'P@’KAQHCKOTO COCTOSIHUS, B KOTOPOM XPaHUTCS COOTBETCTBYIOIIAs
3aIMCh aKTa O POKACHUU..

m OrPAHWNYEHWE POONTENLCKIX MPAB

B oTAnumMe OT AUIIEHUS POAUTEABCKUX IIPAB OIPAaHUYEHUE POAUTEND-
CKHUX IIPaB CYAOM OCYIIIECTBASIETCS IIPEKAE BCETO AAS 3AIUTHI MHTEPEe-
COB peOeHKa. BeiHeceHUe peleHns 00 OTpaHUYEeHUN POAUTEABCKUX IIPAB
He O3HauaeT, YTO IIPaBOBas CBSI3b POAUTEASI C peOeHKOM U, Ha00OpOT,
pebeHKa C pOAUTEeAEeM ITIOAHOCTBIO IIpeKpaliiaeTcs. [Tpru3HakoM, o0beAn-
HSIOUIUM AUIIeHNe U OTPaHUYeHNe POAUTEABCKUX IIPAB, IBAIETCS IIpe-
ObIBaHUE HECOBEPIIIEHHOAETHETO B OIIACHOCTH, UCXOALIIEN OT POAUTE-
Aelt (opHOTO M3 HUX). Ho CeMelMHBIN KOAEKC CTaBUT 3HAK PABEHCTBA MeJK-
Ay HOHATUSIMU «OTPAHUYEHUE POAUTEABCKUX IIPaB» U «OTOOpaHue pe-
OeHKa y POAUTeAel (OAHOTO U3 HUX)». MeXXAy TeM oToOpaHue ecTh pe-
3yABTAT YAOBAETBOPEHUS 3asIBA€HHOI'O MICKA, KOTOPBIM HAXOAUTCS B CTa-
AWM MCIIOAHEHUS CyAeOHOro pelleHUs. [T03ToMy CyAy B PE30AIOTUBHOMN
YACTU PelleHUsI AOCTATOYHO yKa3aTh, YTO UCK OO0 OrpaHUYEHUU POAU-
TEeABCKUX IIPaB YAOBAETBOPEH.

OCHOBaHUAMHU AN OTPAHUYEHUSA POAUTEABCKUX IIPAB SIBAIETCS Ha-
AUYMEe OIIPEAEAEHHBIX CUTYaIluH:

1) ecan ocTaBAeHMe pebeHKa C POAUTEAIMU (OAHUM U3 HUX) OTTAaCHO
II0 IPUYMHAM, OT POAUTEAEN He 3aBUCAIIUM (ICUXUUYECKOe PacCTPOu-
CTBO MAM MHOE XpOHHUUYECKOoe 3a00AeBaHue, He ITO3BOASIOIIee POAUTE-
AdIM (OAHOMY M3 HUX) 00eclieunBaTh HapAe KallluM o0pa3oM MpaBa, UH-
Tepechl CBOMX HECOBEPIIEHHOAETHUX A€Tel), 3a UCKAIOUEHUEeM AUIL,
CTPAAQIOIINX XPOHUYECKUM aAKOTOAU3MOM UAU HAapKOMaHMeH;

2) MeeT MeCTO CTeueHUe TSKeABIX OOCTOSITEABCTB, MeIIaloIuX Po-
MUATEASIM (OAHOMY M3 HUX) BBIIIOAHSITE CBOM POAUTEABCKUM AOAT. Harmpu-
Mep, KOTA@ HeCOBEPIIEeHHOAETHAS MaTh OKa3aAach OOMaHyTOU U Opo-
IIIEHHOM OTIIOM CBOEro pebeHKa, YTO 3aCTaBAdeT ee 3a0BITh O peOeHKe,
OCYIIIeCTBACHUM O HeM HeOOXOAUMOM 3a00THI;

3) HET AOCTATOYHBIX OCHOBAHUU AASL AMIIIEHUS POAUTEABCKUX IIPAB,
KOTOPOE SIBASIETCS UCKAIOUUTEABHON Mepoii. Hanpumep, rpa’kpaHka B.,
nmeronasa 15-AeTHIO0 AOYb, OTel] KOTOPOM He 3allMCaH B CBUAETEABCTBE
O POXKAEHUH, JKUAQ OAHOM ceMbel ¢ 0., cTpaparommM aAKOTOAN3MOM.
Byay4un B COCTOSHUM aAKOTOABHOTO OIIbSTHEHMS, OH M3AEBAACT Hap Ae-
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BOYKOM, OMA ee M CHAOM 3aCTaBASIA YIIOTPEOAATH crimpTHOe. [Ipu aTon
9K3eKYIUH IIPUCYTCTBOBaAA MaTh, HE MBITAsCh €€ 3alUTUTh. [loaToMy
OBIAU BCE OCHOBAHUS AN OTPAHUUYEHMS €€ POAUTEABCKUX IIPaB, IIOCAE
yero AeBOYKa ObIAA YCTPOEHA B AeTCKOe yUperkAeHUe Ha IIOAHOe TOCy-
AapCTBeHHOe ObOecIeueHue.

OrpanudeHre pOAUTEABCKUX IIPaB — 3TO Mepa IpopUAaKTUKU. Ecanu
POAWTEAM HE U3MEHST CBOET'O TIOBEASHMS, HE YCTPAHST OITaCHYIO AAST pe-
OeHKa CUTYaIuio, K HUM I10 UCTEeUeHNH 6 MeCsIeB ITOCAE BEIHECEHUSI CY-
AOM peleHns 06 OTpaHUUYeHUM POAUTEABCKUX IIPaB OpPTraH ONeKM U I10-
IIeYUTEeABCTBA 00513aH TPEABIBUTE UCK O AUIITEHUU POAUTEABCKUX IIPaB.
AaHHOe ITPaBUAO UMeeT MCKAIOUEeHHMe: TaKOM UCK MOKHO HPEeABSIBUTH
U paHee, AO UCTeUYeHHUs 3TOT0 CPOKA. Tak ObIBAeT, KOTAa CTelleHb Cyllle-
CTBYIOIIEN OITaCHOCTHU AAST peOeHKa HaCTOABKO BEAWKA, YTO MepHI CIia-
CEeHUSI HECOBEPIIIEeHHOAETHETO HY’KHO IIPUMEHSTH 0€3 TPOMEANEHYS.

[NepeueHb AWI], KOTOPBEIM TPEAOCTABASIETCS ITIPABO TPEABIBUTE UCK
00 OrpaHUYEeHUN POAUTEABCKUX IIPaB, HECKOABKO IITUpe Kpyra TeX, KTO
MOYKeT NPEABSIBUTH UCK 00 3TOM AUIIEHUH, 3a CUeT OAU3KUX POACTBEH-
HUKOB pebeHKa (0aOyIIKY, AEAYIIKY, COBEPIIEHHOAETHUX POAHBIX Opa-
ThEB U cecTep). UTO JKe KacaeTcs OAHOI'O U3 POAUTEAEH, TO APYTOH, IIpe-
CAEAYIOIINY UHBIE ITEeAW, B UMCAO ITOTEHITMAABHBIX UCTIIOB HE BXOAUT.

B KauecTBe OTBeTUUKA IIO AGAY BHICTYIIA€T AUIL0, OT KOTOPOT'O MCXO-
AUT OIIACHOCTH AASL HeCOBepllleHHOAeTHero. OCAOKHSETCsI CUTYalus,
KOTAQ POAUTEAD CTPajaeT ICUXUUeCKUM 3aboaeBaHueM. Ecam 1o Mepn-
IUHCKOMY 3aKAIOUEHMIO OH AeMCTBUTEABHO IIPEACTaBASIeT OIIAaCHOCTD
MAST OKPYJKAIOIINX, B TOM YHCAE AT peOeHKa, HYy’KHO CHadaAad PeIInThb
BOIIPOC O €ro AeecrnocoOHOCTH. [Tpy MOAOKUTEABHOM OTBETE Ha OTOT BO-
IIPOC CAEAYET ITOAYUYUTE IIPEACTaBACHUE O XapaKTepe ero 3ab0oAaeBaHus,
€ro IIPOAOASKUTEABHOCTH, BO3MOKHOCTH CTOMKOM U AAUTEABHOU PEMUC-
cuu U T.11. OTBETHI Ha BCE 9T BOIPOCHI BXOASAT B KOMIIETEHITUIO MEAU-
IMHCKUX OpraHoB. ECAU IO COCTOSHMIO 3A0POBbSI POAUTEAD HE MOYKET
3@HUMATHCS BOCIUTAHUEM CBOWX HECOBEPIIEHHOAETHUX AETeH, O3U-
s CyAQ OAHA — OTPaHWYeHNe POAUTEABCKHUX ITpaB. Koraa ske mMero-
IIjee MeCTo 3a00AeBaHUe IIO3BOASIET BBIIIOAHSATH POAUTEABCKHE (PyHK-
II1H, UCK 00 OTPaHUUYEHUM POAUTEABCKUX ITPaB pacCMaTpUBaeTCs Ha 00-
IIUX OCHOBAHUAIX C yueToM TpebosaHui cT. 73 CK.

Vck 00 orpaHUYeHUN POAUTEABCKUX IIPaB 10 OOIIleMy IIpaBUAY pac-
CMATPUBAETCS II0 MeCTy >KUTEAbBCTBA OTBeTUMKA (CT. 28 I'pa’kpaHCKOTO
nporeccyarbHOTo Kopekca PO (I'TIK P®)). Ho TOCKOABKY OAHOBpEMEeH-
HO MOJKET PacCMaTPUBATHLCS MCK O B3BICKAHUU aAUMEHTOB, AOITYCTUMO
npumeHenue 4. 3 cr. 29 [TIK PO, T. e. paccMOTpeHNE AeAad IIO MEeCTY JKU-
TEABCTBA MCTIA. [TOCKOABKY MCK 00 OrpaHUYEeHUN POAUTEABCKUX IIPaB
OTHOCHTCS K CIIOPaM, CBSI3aHHBIM C BOCIIUTaHUEM AeTel, IpuyeM TaKUM
criopaM, KOTOpBIE II0 CBOEMY CYIIeCTBY OAM3KH K AUIIEHUIO POAUTEAD-
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CKHX IIPaB, IleAecoo0pa3Ho pacCMaTpUBATh UX HE MUPOBOMY CYABE, & pali-
OHHOMY CyAy. TOABKO TaK, Ha HAalll B3TASIA, MOJKHO TpaKToBaTs cT. 23 [TIK
PO, ontpepeAsIIoNTyI0 KOMIIETEHITUIO MUPOBOTO CYABU. TeM 6oAee UTO CT.
76 CK, nocssieHHas OTMeHe OTPAHUYEHUS POAUTEABCKUX IIPAB, IIPEA-
AQraeT OCYIIECTBASITH €€ B CYA€OHOM IOPSIAKE.

[ToCKOABKY B pe3yAbTaTe OTpaHUdYeHUsT POAUTEABCKUX IIPaB POAUTE-
A€l (0OAHOTO M3 HUX) OHU yTPAYMBAIOT IIPEKAE BCErO IIPaBO Ha AMYHOE
BOCIIUTAHUE CBOUX AeTel, 3a00Ty O HECOBEPIIEHHOAETHUX AETSX IIeAU-
KOM ¥ IIOAHOCTBIO OCYILIECTBASIIOT YIIPaBOMOUYEHHBIE Ha TO B YCTAHOB-
AE€HHOM 3aKOHOM ITOPSIAKE AMIIA: OIIEKYH (IIOI€YUTEAD), IPUEMHBIN PO-
MUATEAb AUOO AeTCKOe YUpesKAEHHe.

B oGs3aHHOCTH CyA@, BBIHECIIEro pellleHre 06 OrpaHuYeHNU POAU-
TEeABCKMX IIPaB, IIOCAE BCTYIIA€HHUS €T0 B 3aKOHHYIO CUAY BXOAWUT HAIIPaB-
A€HMeE BBIIUCKU U3 3TOTO PEIIeHNs B OPraH 3allMCU aKTOB I'Pa*kAQHCKO-
I'O COCTOSTHUSI 10 MECTY T'OCyA@PCTBEHHOM PEerucTpaluy poskKAeHUs pe-
O6enka. CoOoTBeTCTBYIOIAst OTMEeTKAa B KHUTE 3alIicell aKTOB I'Pa’KAQHCKO-
T'O COCTOSIHUS 110 CYTU A€Ad HUYero He MeHseT, IOCKOABKY OTpaHUYeHue
POAUTEABCKUX ITPaB HOCUT BpeMeHHBIN XapaKTep.

OrpaHnyeHNe POAUTEABCKUX ITPAB KaCaeTCs AMIIb HEKOTOPBIX U3 HUX:
IIpaBa Ha AMYHOE BOCHHUTaHWEe peOeHKa M IIpaBa Ha ABIOTHI U TOCYAAP-
CTBEHHEBIE [IOCOOMS, yCTAHOBACHHBIE AN FPASKAGH, UMeroIInx AeTeld. CaMo
110 cebe oToOpaHue pebeHKa y POAUTEAEH, UbH IIpaBa OrPaHUYeHbI CYAOM,
O3HaYaeT, UTO eT'0 AMYHAs CBSI3Db C MATePhIO U OTIIOM (OAHUM 13 HUX) TTOA-
HOCTBIO TIpeKpaliaeTcs: (AoAKHa OBITH ITpekpailieHa). C 3Toro BpeMeHu
BOCIIUTAHMEM AETEU 3aHMMAIOTCS AUTTA, 3aMEHSIOIINE POAUTEAEN (OAHO-
T'O M3 HUX), T. €. OIIEKYH (IIOIIEUUTEAB), IPUEMHBIM POAUTEAB AUOO OAHO U3
AETCKUX YUYPEKACHUN, KyAad IIOMeIlleH OTOOPaHHBIN pebeHOoK. K HuM Ie-
PEXOAAT BCe AMUHEBIE ITpaBa POAUTEAEH. ANIla, OTpaHUUYEeHHBIE B POAUTEAD-
CKUX IIpaBax, AUIIeHbI IIpaBa OBITh YCHIHOBUTEASIMY, OITIeKyHaMU UAU I10-
IEeYUTEAIMHU, IPUEMHBIMHU POAUTEATIMHU. 32 HUMHU COXPAHIeTCSI AW IIpa-
BO Ha KOHTAKThI CO CBOUMHU HECOBEPIIEHHOAETHUMU AETBMU.

ExxemecayHoe mmocobue o yXOAY 3a peOeHKOM B CAydae OrpaHuue-
HUS POAUTEAEHN B POAUTEABCKUX ITPaBaX BBIIIAQUMBAETCS APYTHM POA-
CTBEHHHMKaM pebeHKa, (paKTU4YeCKU OCYIIECTBASIONINM yXOA 3@ HUM
(cT. 13 depeparbHOro 3aKoHa «O rOCyAapPCTBEHHEBIX IIOCOOUX TPakAa-
HaM, UMEIOITUM AETem»).

ITpu orpaHnYeHUY POAUTEABCKHX IIPAB yTpaTa IIpaBa Ha ANYHOE BOC-
NUTAHUE COUETAETCS C COXpaHeHUeM 00I3aHHOCTEN I10 COAEPIKAHUIO pe-
OeHnka. [ToaTomMy CyaBl, pacCMaTpUBAIOIIEe UCKA 00 OrPAaHUYEHUU POAK-
TEABCKUX ITPaB, OAHOBPEMEHHO PeIlaioT BOIIPOCHI O B3LICKAHUM aAIMEH-
TOB Ha pebeHKa ¢ poauTeael (1. 5 cT. 73 CK), Aaske ecan UCTel] He BKAIO-
yaeT TpeOOBaHUS O B3BICKAHUN aAMMEHTOB B CBOU HCK. OrpaHudyeHue
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POAUTEABCKUX IIPAB He IpeKpalllaeT IpaBa COOCTBEHHOCTH HECOBEPIIIEH-
HOAETHETO Ha JKUAOe IOMeIleHNe, IIPaBa ero IOAb30BAHUS JKUABIM I10-
MellleHueM, a TakKe ero UMyIleCTBeHHbIe ITpaBa.

[Tpu orpaHUYEeHNU POAUTEABCKUX IIPAB AWUHBIE KOHTAKTHL C POAUTE-
AIMU MOTYT A@’Ke He IIpeKpallaThCsa COBCEM, a OCYIeCTBAAThCS OAAro-
Aaps BCTpedaM, IPOAOAKUTEABHOCTE KOTOPBIX OIIPEAEATIETCS B KAXKAOM
KOHKPETHOM CAy4Yae AUIIOM, KOTOPOMY BBepeHa 3a00Ta 0 pebeHKe. DTO
MO>KeT OBITh OIIEKYH (IIONIEYUTEAD), IPUEMHBIU POAUTEAB, B CAyUae IIpe-
ObIBAHMS HECOBEPIIEHHOAETHEI'O B AETCKOM YUPEKACHUU — PYKOBOAU-
TeAb 3TOTO yupeskAeHUsA. Ho IPOAOAKMTEABHOCTh KOHTAKTa (BCTPedH,
CBUAQHUS) OIIPEAEASIeTCsI TOTAQ, KOTAQ IOAOKUTEABHO pellleH BOIIPOC,
YTO TAKOU KOHTAKT He IIPUUYMHUT PeOeHKY Bpepd, UCTOUHUKOM KOTOPO-
T'O MOKeT OBITh IIPeObIBAaHNE POAUTEAS B aTPECCUBHOM, BO30OYKACHHOM,
HeTpe3BOM COCTOSHUM. TOTA@ KOHTAKTHI Ha BpeMs 3anpeniatorcsa. Cury-
aIysi OCAOJKHSIETCS B CAy4asiX, KOTAQ BUAETH CBOero pebeHKa XoueT IICH-
XI4eCcKu OOABHOU YeAOBeK, TPeOhIBAIOIINY B 60Ae3HEHHOM COCTOSTHUU.
Kak nmpaBuAO, ero BcTpeuu ¢ peOeHKOM ITOAB3bI He IPUHOCST, UX CACAY-
€T YMEAO 3alIPeTUTh.

XapakTep KOHTAKTOB, AOITyCKaeMBbIX B OTHOIIIEHNU PeDeHKa, BO MHO-
TOM 3aBUCHUT OT €T0 BO3PAaCTa, IPUBA3AHHOCTH (HEIIPUA3HU) K POAUTE-
AIO, KOTOPOTO OH MOJKET ITPOCTO OOSTHCS. BeAb MHOTAA ITOCAE BCTPEU C PO-
AUTEAIMU (OAHUM U3 HUX) peOEHOK AOATO He B COCTOSTHUU TPUNTH B ce04.
Bce 3TH BOIIpOCHI pelatoTcsl Ha MeCTe C y4eTOM COOAIOAEHUS 00513aTeAb-
HOTO TpeOOBAHUSA: HE HABPEAUTH PeOEHKY.

KoHTakTel pebeHKa, IepeAaHHOTI0 Ha BOCIIUTaHNE APYTUM AMIIAM, C PO-
AUATEASIMU (OAHWM 13 HUX), OTPAHNYEHHBIMY B POAUTEABCKHX ITPaBaX, €CTh
Pa3HOBUAHOCTL €ro 001eHust ¢ HUMH. CAeAOBaTEABHO, TaKue KOHTAKThI
OCYIIIEeCTBASIFOTCSI, KaK IIPaBUAO, II0 MeCTy IIpeObIBaHUS HECOBEPIIIeHHO-
AETHETO U He IIPEATIOAAratoT COBMECTHOI'O IIPOBEAEHUS BEIXOAHBIX AHEH,
OTITyCKa U T. A. B IpOTUBHOM cAydae OyAET yTpaueH CMBICA OTPaHUYEHUS
POAUTEABCKUX ITPaB. UTO JKe KacaeTcsl COTAACHS Ha KOHTAKT pebeHKa C po-
AUTEAEM, TO OHO KaCaeTCs II0 OOABIIIeH YaCTH BOCIUTAHHUKOB ACTCKIX
yupesKAeHUU. B AT000M caydae IpepOCTaBACHUE IIPaBa Ha KOHTAKTHI IIPU-
3BAHO COXPAHUTH POACTBEHHYIO OAM30CTH PA3HBIX ITOKOAEHUM, MOXKET
CIIOCOOCTBOBATH CTPEMAEHUIO POAUTEAST PeaOUAUTUPOBATE Ce05I.

C BcrynaenueM B cury OepeparbHoro 3akoHa oT 30.12.2015 . Ne 457-
®3 «O BHecenun nudMeHeHnu B CeMelHbIN KopaeKe Poccutickon Depepa-
MU ¥ CTaThio 256 yacTy nepBoi [pakpaHcKoTo Kopekca POy mpowusor-
Au m3meneHus ctatbi 75 CK PO «KoHTakTHE pebeHKa ¢ POAUTEAEM, PO-
AUATEABCKHE IIPaBa KOTOPOT'O OTPaHUYEHBI CYAOMY.

PopuTeato, popuTeAbCKHE IPaBa KOTOPOTO OIPaHUUEHBI CYAOM, MOTYT
OBITH pa3pellleHbl KOHTAKTHL C peOEHKOM, €CAU 3TO He OKa3bIBAaeT Ha pe-
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OeHKa BpepAHOTO BAUSHUSA. KOHTAKTHI pOAUTEAS C peOeHKOM AOITYCKAIOTCS
C COTAQCHS OPTaHa OIIeKU U ITONIEYUTEABCTBA AMOO C COTAACUS APYTOTO PO-
MUATEAS], He AUIIIEHHOTO POAUTEABCKUX IIPaB U He OIPAaHUYEHHOI'O B POAU-
TeAbCKUX IIPaBaX, OIleKyHa ([IOIIeUnUTeAs ), IPUEeMHBIX POAUTeAel peOeHKa
HUAY QAMMHUCTPAIIUM OPraHU3aIiy, B KOTOPOU HaXOAUTCS peOEHOK.

OrpaHu4eHMe POAUTEABCKUX IIPAB TOABKO B CyA€OHOM ITOPsSIAKE O3Ha-
YyaeT, YTO OTMEHUTH eT0 MOJKET TOXKe TOABKO CyA. Ha mpakTuke AeTH, 0To-
OpaHHBIE Y POAUTEAEU B PE3YABTATE OTPAHUUYEHUSI POAUTEABCKUX IIPAB
MaTepH, OTLa, BO3BPAIAIOTCA B POAUTEABCKUU AOM O€3 BCAKOTO CyAe0-
HOTO pellleHUs], OTYero NHTepechl peOeHKa IIOABEPraloTCs OlIpeAeAeH-
HOMY PHUCKY. TOABKO CyA B IIpoIlecce PacCMOTPEHUS 3asIBA€HHOI'O MCKa
00 OTMeHe OrpaHUYEeHMs MOJKeT YCTAHOBUTE, UTO TaKas OTMeHa He Ha-
HeceT Bpepa pebeHKy. Kpome Toro, 6e3 cypeOHOU OTMEeHB! OTPaHUYEeHU S
POAUTEABCKUX IIPAB CEMEWHO-ITPABOBOM CTATYC HECOBEPIIEHHOAETHETO
CTPaAAET HeOIIPEACAEHHOCTBIO, OTUETO TaKUX AeTel OOBIYHO He IIepepa-
IOT Ha YCHIHOBAEGHUE.

[To peraM 00 OTMeHe OTPAaHUYEHUS POAUTEABCKUX IIPAB B KQUueCTBe
HCTIIa BBICTYNAET AUIO, YbM POAUTEABCKHE IIpaBa orpaHudeHbl. Hapo
IIOAAraTh, YTO B 3TOM POAYM MOJKET BBICTYIIUTH U OPTaH OIeKH! U IIOITedn-
TEABCTBQ, @ TAK)Ke Te, KTO B CBOe BPeM4 IIPEABIBATIAU UCK 00 OrpaHuye-
HUU POAUTEABCKUX IIpaB. OTBeTYNKAMU MOI'YT CTaTh AWIla X OpraHn3a-
1IMH, 3aMeHHUBIIINE POAUTEAEH.

CobaropeHUe CyAeOHOTO MOPSIAKA OTMEHBI OTPAHUYEHUS POAUTEAD-
CKHX IIPaB O3HAYAET, UTO CyA BIIPaBe OTKa3aTh B YAOBAETBOPEHUU 3a51B-
A€HHOTO UcKa. [Tpu 3TOM yYUTBEIBAeTCS U BCECTOPOHHE OII€HUBAETCS MHe-
HIE HeCOBEPIIIeHHOAETHETO, CIIOCOOHOTO OIPEeAEAEeHHBIM 0OPa30M BhI-
pas3uTh CBOE OTHOIIIEHNE K IIpoucxoadiieMy. [IpaBaa, ero coraacue (He-
coraacre) MpaBOBOM CUABI He UMeeT, HO MOJKeT IIPOAUTH CBeT Ha IIOHU-
MaHMe IIOAUHHBIX HHTepecoB peOeHKa, 3alUTa KOTOPBIX CTAHOBUTCSI
PpelLIaroIUM OOCTOSTEABCTBOM, ONPEAEASIONIUM CyAbOY MCKA, & CAEAO-
BaTeAbHO U CyAbOy peOeHKa.

BOMPOCHI N SAOAHUA

1. KakoBbl OCHOBaHMA BO3HWKHOBEHMWSA POAUTENBCKMX NpaB 1 0b6s3aH-
HocTen?

2. Kakve nmyHble HenmyLLeCTBEHHbIE OTHOLLIEHWS CYLLIECTBYIOT MexXay
poguTENAMN 1N OeTbMN?

3. Kakve caHkuumn NpUMEHSAT K poaMTENsaM 3a HeHagnexallee 1c-
NOMHEHME POANTENbCKMX 0653aHHOCTEN?

4. Kakve MMyLLEeCTBEHHbIE MPaBOOTHOLLEHWA BO3HMKAKOT MexXay po-
OUTENAMU U OeTbMU?

5. OxapakTepuaynTte Nopsnok JLLEHUS Y OrPaHNYEHNST POAUTENBLCKUX
npas. = -2 cmpokKu

MmaBa 6

AJTMMEHTHBbIE OBA3ATEJIbCTBA
HYJIEHOB CEMbW

OBLUWE NOMOYKEHUS 06 ANMMEHTHBIX
OBA3ATENLCTBAX

B cemelitHOM npaBe IIOA aAMMEHTaMM (OT AaT. alimentum — «muTa-
HHe», «COAePIKaHNe») TOHUMAIOTCSI CPEACTBA Ha COAepsKaHMe, KOTOpble
B IIPEAYCMOTPEHHBIX 3aKOHOM CAyUYasIX OAHU YA€HBI CeMbU 00513aHbI YTIAQ-
YUBATh B IIOAB3Y ADYTUX YAEHOB CeMbU. AAUMEHTHOE 00513aTeAbCTBO —
ceMeMHOe ITPaBOOTHOIIEHNE, B CUAY KOTOPOTO B IPEAYCMOTPEHHBIX 3a-
KOHOM CAy4YadX OAHU YAEHBI CEMBU OOSI3aHBI IPEAOCTABASITE COAEPIKa-
HUE APYT'MM €€ YAeHaM, a IOCAEAHME BIIpaBe ero TpeboBaTb. AAMMEHT-
HOe 0043aTeAbCTBO BO3HMKAET Ha OCHOBAHMWU IpepycMOoTpeHHBIX CK
IOPUAUYECKUX (DAKTOB!

1) HaAMYUS MeXXAY CyObeKTaMUi CeMeMHBIX OTHOIIIEHNH;

2) HaAMYNS HEOOXOAMMBIX A AAUMEHTHPOBAHUS YCAOBUM, YCTAHOB-
AE€HHBIX COTAAIleHreM CTOPOH MAU 3aKOHOM (HalpuMep, HecOBepIlIeH-
HOAETHS TIOAYyYATEAST AAUMEHTOB UAU €T0 HETPYAOCIIOCOOHOCTH, HYKAQ-
€MOCTH U AP.);

3) HaAWUUS COTAQIIIEHUSI CTOPOH 00 yIIAATe aAUMEHTOB UAU PellIeHUsT
cypa 00 3TOM.

CopeprkaHre aAUMEHTHOTO 00g3aTeAbCTBA 00Pa3yoT 00s3aHHOCTh
IIAQTEABIIUKA AAUMEHTOB 110 UX yIIAATe 1 IPABO IIOAyYAaTEAT AAUMEHTOB
Ha UX noaydeHuve. OCHOBOM aAUMEHTHBIX O0SI3aTEABCTB SIBASIOTCS Ce-
MeWHbIe OTHOIIIEHNS, a UX IIeAbI0 — COAeP’KaHMe HeTPYAOCIIOCOOHBIX
U HY>KAQIOIIUXCS YAEHOB CeMbH, IlepedueHb KOTOPBIX onpepereH B CK
B cT. 80, 85, 87, 89, 90, 93 —95, 97.

AAVMEHTHBI YIAQUUBAIOTCS IIO PEelleHMNIO CyAd (CyAeOHBIN IOPSIAOK
VIAQTBI QAMMEHTOB — CM. B TA. 13 — 15, 17 CK) uAu IO COraalleHUIo
CTOPOH (AOOPOBOABHBIN ITOPSAOK YIIAQTEL AAMUMEHTOB — CM. B I'A. 16, 17
CK). I'lpu HaAMuMNHU COTAALIEHUSA 00 yIAaTe aAMMEHTOB MX B3BICKAHUE
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B CypA€OHOM TOPFAKe He polrycKaeTcsa. CAepyeT OTMEeTUTh, YTO IPUMEHSI-
emble B CK TOHATHS «aAMMEHTBI» U «COAEPIKaHUe» He COBITAAQIOT. AAN-
MEHTEI — 3TO Pa3HOBUAHOCTB COAEPIKAHUS (T. €. DOAee y3KOoe ITIOHATHE),
HO 3TO COAep>KaHUe BBIITAQUUBAETCS OIIPEAEACHHOMY AUILY 110 COTAAlIIe-
HMIO CTOPOH HUAH 110 PEIIeHUIO CyAQ.

AAuMeHTHBIe 00513aTeABCTBA UMEIOT CTPOTO AMYHBIN XapaKTep. DTO
O3HAuaeT, YTO AUIO0, OOSI3aHHOE YIIAQUYUBATh AAUMEHTHI, He BIIPaBe IIe-
peAaBaTh UCIIOAHEHUE AQHHOM 00S3aHHOCTH ADYTOMY AHILY, @ AUIIO, UMe-
IoIIee IIPaBO Ha AAUMEHTHI, He MOKeT YCTYIIUTE 9TO IIPaBO APYTOMY AUITY
(ct. 383 'K P®). [TpaBo Ha IOAyUYeHHE aAMMEHTOB U O0S3aHHOCTDb UX
YIIAQUUBATDH He IIEPEXOAIT B IIOPsIAKe HacAaepoBaHUd (cT. 1112 'K PD).
Kpowme Toro, TpeboBaHne 06 aAMMEHTaX He MOJKET OBITh IPEAMETOM 3a-
aora (ct. 336 'K P®). ITopreskamime BHIIIAGTE CYMMBI aAUMEHTHBIX TIAA-
Te)Kel He MOT'YT OBITh 3aUTEHEI 10 BCTPEYHOMY TPeOOBAHUIO AOAKHUKA
(cT. 411 TK P®). AAUMEHTH He IIOAAEKAT HAaAOTOOOAOKEHUIO (II. 5
cT. 217 HaaoroBoro kopekca PO).

AAVMeHTHBIe 00513aTeAbCTBA 6€3BO3ME3AHB], TaK KaK He PaCCUNTAaHbI
Ha MOAy4YeHHeEe IAQTEeABIIUKOM aAUMEHTOB KOMII€HCAIIUU MAU MHOTO
BCTPEYHOT'O YAOBAETBOPEHUS.

HTak, aaumenmHnoe 0613ameAbCMBO — 3TO YPETYAUPOBAHHOE HOP-
MaMU CeMeWHOro IIpaBa UMYIIeCTBeHHOe IIPaBOOTHOIIIeHN e, BO3HUKAIO-
IIlee Ha OCHOBE COTAQIIEHUsI CTOPOH UAU PellleHUs CyAQ, B CUAY KOTOPO-
IO OAHU YAEHBI CeMbU 0053aHbI IPEAOCTABUTh COAEPIKaHNEe APYTUM ee
YAeHaM, a IIOCAeAHNe BIIPaBe ero TpeOOBaTh.

B CeMelHOM KOA€EKCe IO CYyOBEKTHOMY COCTaBY BBIAEAEHO TPU I'PyII-
IIbI AAMMEHTHBIX 003aTEABCTB!

1) poauTenaeir u peteu (ra. 13 CK);

2) cynpyros u ObIBIINX CynpyToB (rA. 14 CK);

3) ApyTuX ureHOB ceMbH (TA. 15 CK).

[Tpr3HaKU aAUMEHTHBIX 0013aTEeABCTB!

1) UMEeIOT CTPOTro AUUHBIN XapaKTep, He IepeAaBaeMbl, TpeKpalaroT-
Cs CO CMepPThIO KaK 00s13aHHOTO, TaK ¥ YIIPABOMOYEHHOI'O AUIIQ;

2) aBAAIOTCS 0€3BO3ME3AHBIMY; B3aUMHBIM XapaKTep aAUMEHTHBIX
00513aTeAbCTB He AeAaeT UX BO3MEe3AHBIMY;

3) HOCAT AASIIITUTACS XapaKTep;

4) OCHOBAHUSA UX BOZHUKHOBEHUS OIIPEAEAECHEI B 3aKOHE.

m COrMALLIEHVE OB YMNATE ANMMEHTOB

B coraarienuu 06 YIIAQTE€ AAMMEHTOB YKA3bIBAIOTCS YCAOBUA, pa3Mep
U ITIOPSAOK BBIIIAQTEI AAMMEHTOB. 3aKAIOuaeTCcss OHO MEeXXAY AUIOM, 004-
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3@HHBLIM YIIAQUUBATH AAMMEHTHI, ¥ IIOAYyYaTEeAEM aAMMEHTOB, a IIpYU He-
AEECIIOCOOHOCTH AU, OOSA3aHHOIO YIIAQUMBATh AAUMEHTHI, U (UAH) IIO-
Ay4YaTeAs] AANMEHTOB — MEJKAY 3aKOHHBIMHU IIPEACTaBUTEASIMU STUX AUII.
He moAHOCTBIO AeeCIOCOOHBIE AIla 3aKAI0YAOT COTAQllleHHe 00 yIiAaTe
aAMMEHTOB C COTAACHUS UX 3aKOHHBIX MpeAcTaBuTeAelt. CoraaliieHus: oo
YIIAG@TE AaAUMEHTOB MOTYT OBITh 3aKAIOUEHBI KaK MEeXAY AUIIaMU, UMelo-
IIUMHY TPAaBO Ha WX B3BICKaHME B CyA€OHOM MOPSIAKE, TaK U AUT[aMU, He
00OAQAQIONIMMU TAKUM ITPABOM.

CTOPOHBI MOTYT 3aKAIOYHUTH AOTOBOP KaK IIPEAYCMOTPEHHBIN, TaK U He
IIPeAyCMOTPEHHBIN 3aKOHOM UAW UHBIMU IPABOBBIMY akTaMu. OHU BIIpa-
Be 3aKAIOUUTH COTAAIIIEHME O TPEAOCTaBACHUN COAEPIKAHUS, AaJKe eCAU
3@aKAIOUeHHe TaKOTO COTAQIIEeHN AQHHBIMH AUIIaMH He IIPeAyCMOTPEeHO
CeMeMHBIM 3aKOHOAATEABCTBOM. [Ip1 3aKATOUEHUYM TAaKOTO COTAAIIIEHUS
OTHOIIIeHUST, BO3HUKAIOIINE B CBSI3U C €T0 3aKAIOUeHUEeM U NUCITOAHEHH-
€M, OKa3bIBAaIOTCSI HEYPEeTyANPOBAaHHBIMU 3aKOHOM. B aTOM cAayudae ux pe-
I'YAUPOBAHUE OCYIIEeCTBASIETCS METOAOM aHAAOTHUU 3aKOHA.

CoraarreHue o6 yIaaTe aAMMEHTOB He TpeOyeT 00513aTeAbHOI'O Ha-
AMUmMs peecrnocooHocTru. OT UMEHU HeCOBEePIIEeHHOAETHUX A0 14 AeT
Y AHII, TPU3HAHHBIX HEAEECIIOCOOHBIMA B CyA€OHOM ITOPSIAKE, COTAAIIIe-
HUS 3aKAFOUQIOTCS UX 3aKOHHBIMU ITPEACTaBUTEASIMU.

CeMelHBIN KOAEKC YCTAHABAMBAET, UYTO COTAAIIIEHHE 00 yIIAaTe aAn-
MEHTOB 00513aTEABHO 3aKAIOUAeTCS B MHMCbMEeHHOU (hopMe U MTOANEIKUT
HOTapUaAbHOMY yAOCTOBepeHHIo. HecoOAtopeHMe YCTaHOBAEHHOU 3a-
KOHOM (DOPMBI COTAQIIEHU] 00 yIIA@Te aAUMEHTOB BAeUeT 3@ COOOM IIo-
CAEACTBUS, IpepycMoTpeHHsbIe 1I. 3 ¢T. 163 TK PO.

I[MTopsipOK 3aKAIOUEHUS, UCIIOAHEHUS, N3MeHeHUs, PaCTOPKeHUs
U IPU3HAHUSI HEAeHUCTBUTEABHBIM COTAQIIEHUsI 00 yIAaTe aANMEeHTOB
ycraHaBauBaetcs cT. 101 CK.

3akaroueHue, UCIIOAHeHUe, pacTopsKeHre U TprU3HaHue HeAeUCTBU-
TEeABHBIMH COTAQIIEHMM 00 yIlAaTe aAUMEHTOB PEryAUupPyIOTCS OOIIUM
IPa’KAQHCKUM 3aKOHOAATEABCTBOM. CeMerHOe 3aKOHOAQTEABCTBO PETY-
AUPYeT cruenudriecKkre 0COOEHHOCTH, CBSI3aHHBIE C 3aKAIOUeHHUEM, MC-
TIOAHEeHUEeM, PaCTOp;KeHMeM U IPHU3HaHueM HeAeICTBUTEABHBIMU TaKUX
CoTrAAllIeHnH.

PacTopskeHUe MAU U3MeHeHUe COTAAIeHUs 00 yIaaTe aAUMEeHTOB,
IPOU3BEAEHHOE 110 B3aUMHOMY COTAACHIO CTOPOH, AOAJKHO OBITH COBEP-
IIIEHO B TUCbMEHHOU (pOpMe U YAOCTOBEPEHO B HOTaPUAABHOM ITOPSIAKE.
HecobatopeHre HOTapruaAbHOM (DOPMBI COTAAQIIIEHUST 00 U3BMEHEHUU UAU
IIpEeKpalleHUuU COTAAIIeHUA 00 yIIAaTe aAUMEHTOB BAeUYeT 3a COOOM ero
HUYTOXKHOCTb.

OAHOM 13 CTOPOH aAMMEHTHOT'O COTAAIIeHMs, KaK IIPaBUAO, SIBASET-
€S HETPYAOCIIOCOOHOE HY>KAQIOIIeecss AUII0, UHTepeChl KOTOPOTO Tpeby-
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IOT HOBBIIIEHHOM 3aIIUTHL. B CBA3M C 3TUM ceMelHOe 3aKOHOAQTEABCTBO
IpepycMaTpuBaeT OoAee THOKUU ITOPSAOK U3MEHEHHUS COTAQIIIeHUuU 00
yIIAQTE AAUMEHTOB II0A KOHTPOAEM CYAQ, YeM OO MOPSIAOK M3MeHe-
HUS COTAQIIEHUH, YCTaHOBAEHHBIN CT. 451 'K PO.

[Tpu HEAOCTU>KEHUU COTAQIIeHUsI 00 M3MEeHEeHUN MAM PaCTOP KeHUN
coraaleHus ob ynaaTe aAMMEHTOB B AOOPOBOABHOM ITOPSIAKE 3aMHTepe-
COBaHHAas CTOPOHA BIIPaBe OOPATUTHCA B CYA C MICKOM 00 M3MEeHEeHUM UAU
PacTOp>KeHUU COTAQIIEHNS B CyAeOHOM ITOpIAKe. OCHOBaHUEM AN BBIHE-
CEHUsI CyAOM pellleHust 00 U3MEeHEeHUH UAU PACTOPKEHUM COTAQIIIEHUS SIB-
ASIETCSI CyllleCTBeHHOe N3MeHeHNe MaTepHUaAbHOTO UAY CEMEWHOTO ITIOAO-
>KeHUs1 cTOpoH. [1pu n3MeHeHNH AN PaCTOPSKEeHUU COTAQIIIeHUs 00 aau-
MeHTaX B CyAeOHOM mopsiaKe TpaBuAa cT. 451 'K PO ne nmpumensitoTcs.

CylieCcTBEHHBIM IIPU3HAETCS TAKOE U3MeHEeHUE, IIPU KOTOPOM MCIIOA-
HeHUe COTAAIIEHNS B IIPE’KHEM BUAE IPUBEAET K 3HAUUTEABHOMY Hapy-
LUIEHUIO UHTEPECOB OAHOM U3 CTOPOH. [ Ipu pemennu Bonipoca 00 usme-
HEeHUU MAU [IPeKpallleHUH COTAQIIIeHU B CYAeOHOM ITIOPSIAKE CyA BIIpaBe
TaK>Ke IIPUHATH BO BHUMaHUe AF0OOM NHOM, 3aCAY’KUBAIOIINM BHUMaHUS
UHTepecC CTOPOH, HallpuMeP: BO3HUKIITYIO ITIOCAE 3aKAIOUEeHUSI COTAAlIIe-
HUS HETPYAOCIIOCOOHOCTD IAQTEABIIINKA AAMMEHTOB; BCTYIIA€HHUE IIOAY-
JaTeAd aAUMEHTOB, IOAYYAaIOIero aAMMEHTEl OT OBIBIIETO CYIIpyTa,
B (pakTHuecKue OpayHble OTHOLIEHUS U T. A.

Ecam mpepycMOTpeHHBIE COTAallleHHeM 00 yIiAaTe aAUMEHTOB yCAO-
BUS IPEAOCTABACHUS COAEPIKAHMS HECOBEPIIIEHHOAETHEMY PeOeHKY UAU
COBePIIEeHHOAETHEMY HEAEECIIOCOOHOMY YAeHY CeMbH CYIIeCTBEHHO Ha-
PYILIAOT UX UHTEePEeCH], B YaCTHOCTH B CAy4ae HeCOOAIOAeHUS TpeDOoBa-
auti 0. 2 ct. 103 CK, Takoe coraalieHue MoXeT ObITh MPU3HAHO HEAEU-
CTBHUTEABHBIM B CyA€OHOM ITOPSIAKE IO TPeOOBAHUIO 3aKOHHOTO ITPEACTa-
BUTEAS HeCOBEPIIIEeHHOAETHEr0 pebeHKa UAU COBEPIIIEHHOAETHETO He-
AEeCcIIoCOOHOTO0 YAeHa CeMbH, a TakyKe OpraHa OIeKHU U IIOIIeUYUTEABCTBA
uAm Ipokypopa (ct. 102 CK).

PazMep aAMMeHTOB, yIIAauMBaeMBIX 10 COTAQIIEHUIO 00 yIIAATe aAu-
MEHTOB, OIIPEAEASIETCS CTOPOHAMU B 3TOM coTAalteHuu (1. 1 cr. 103 CK).

PaszMmep aAMMEHTOB, YCTaHABAUBAEMBIN II0 COTAQLIEHUIO OO0 yIIAQTe
AAMMEHTOB Ha HECOBEPIIEHHOAETHUX AeTel, He MOJKeT OBITh HI)Ke pas-
Mepa aAUMEeHTOB, KOTOPbIe OHU MOTAM OBl IOAYYUTE IIPU B3LICKAHUU AU -
MEHTOB B cypeOHOM nopsake (cT. 81, mm. 2 ct. 103 CK).

AAVMEHTHI MOT'YT YIIAQUUBATHCS B AOASIX K 3apa0O0TKY U (MAM) HHOMY
AOXOAY AUIIQ, OOSI3aHHOTO YIIAQYUBATh AAUMEHTHI; B TBEPAOU ACHE)KHOU
CyMMe, YIIAQUUBAEMOU NMEPUOAUYECKH; B TBEPAOU ACHEKHOU CyMMEe,
YIIAQUMBAEMOM eAMHOBPEMEHHO; IIyTeM NIPEeAOCTaBACHUSI UMYIIECTBa,
a TaK’Ke UHBIMU CIIOCO0aMU, OTHOCUTEABHO KOTOPBIX AOCTUTHYTO COTAQ-
HIIeHue.
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B coraamennu o0 ynaaTe aAMMEHTOB MOJXKET OBITh IIPEAYCMOTPEHO
COUYeTaHMUe PAa3AUYHBIX CIIOCOOOB YIIAQTHI aAMMEHTOB (1I. 2 cT. 104 CK).

m ANMEHTHBIE OBSAIBATENLCTBA POLVTENEV
W OETEN

OAHOM 13 OCHOBHBIX 00513@HHOCTEU POAUTEAEH IBASIETCS IIPEAOCTaB-
A€HUe COAePIKaHMsI CBOUM HECOBEPIIEHHOACTHUM AeTsM (II. 1 cT. 80 CK).
Kak npaBuao, 3Ta 0013aHHOCTb UCIIOAHSIETCSI AOOPOBOABHO, IIPHA 3TOM
POAUTEAM CaMHU ONPEAEASIIOT BUA, pa3Mep U IOPSIAOK IIPEAOCTaBACHHUS
COAEPIKaHUsA. B IpOTUBHOM CAy4Yae BO3HUKAIOT AAMMEHTHEBIE 0053aTeAb-
CTBQ, UCIIOAHEHUE KOTOPBIX BO3MOKHO Ha OCHOBAHMHU COTAQIIEHUA AMOO
II0 PelIeHnIo CyAQ.

OCHOBaHUSMHU BO3HUKHOBEHUSI aAUMEHTHON 005S3aHHOCTU B OTHO-
IIIeHUU HeCOBEPIIEHHOAETHUX AeTel IBASIOTCS:

1) HaAnYMe IOPUANYECKH 3HAUUMOM CBSI3U MEKAY POAUTEASIMHU U AETh-
MU (KPOBHOPOACTBEHHAS CBA3b, OTHOIIEHUS YCEIHOBAEHUS);

2) HecoBepIIeHHOAETHE PeOEeHKa, 3a UCKAIOUEHUEM CAyYaeB IIPUO0-
peTeHus IOAHOM AeeCIIOCOOHOCTH B Pe3yAbTaTe IMaHCHUIIAIIUK UAU CHU-
>KeHUs1 OpauHOro BO3PacTa.

O0653aHHOCTE POAUTEAEN BO3HUKAET HE3aBMCHUMO OT UX TPYAOCIIO-
COOHOCTH, AeeCIIOCOOHOCTH, HAAMYHNS Y HUX MaTepHUaAbHBIX CPEACTB.

AeNCTBYIONUM CEMENHBIM 3aKOHOAATEABCTBOM IIPEAYCMOTPEHEI ABA
crioco0a B3BICKAQHUSA AAMMEHTOB Ha HECOBEPIIEHHOAECTHUX AETEeH B Cy-
AeOHOM MOpPsSAKeE:

1) B BUAE e’KeMeCSYHBIX BBIIIAQT B AOASIX K 3apabOTKY U (MAU) HMHOMY
AOXOAY TTAaTeAbluKa (1. 1 cT. 81 CK);

2) B BUAE eKeMeCSUHBIX BBIIIAAT B TBEPAOM AeHEXKHOM cyMMe (CT. 83
CK).

AAVMEHTHI B3BICKMBAIOTCS B CACAYIOIIUX pa3zMepax:

1) Ha opHOTrO pebeHKa — OAHA YeTBePTh 3apab0TKa AU UHOT'O AOXO-
MA@ POAUTENEH;

2) Ha ABYX AeTel — OAHA TPeTh;

3) Ha Tpex u boAee peTell — noAroBHHA (1. 1 cT. 81 CK).

Pazmep 3Tux ponell MOKeT OBITh YMEHBIIEH UAM YBEAUYEH CYAOM
C y4€TOM MaTePUAABHOT'O UAM CEMEUHOTO IMOAOKEHUS CTOPOH UAU MHBIX
3aCAYKUBAIOIIUX BHUMaHUA 00CTOATEABCTB (1. 2 cT. 81 CK).

[MTepeueHb BUAOB 3apabOTHOM IAATHEL U MHOTO AOXOAQ, U3 KOTOPBIX
IIPOM3BOAUTCA YAEP KaHUe aAUMEeHTOB Ha HECOBEPIIIEHHOAETHUX AeTel,
yrBepkAeH [TocranoBaenmem [IpaButeascrBa PO ot 18 mrtoast 1996 r.
Ne 841 «O nepeuHe BUAOB 3apabOTHOM ITAQTHL U MTHOTO AOXOAQ, U3 KOTO-
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PBIX IPOM3BOAUTCS YAEP/KaHME aANMEHTOB Ha HECOBEPIIEHHOAETHUX
AeTen».

B3bICKaHME aAMMEHTOB eKeMEeCSIUYHO B TBEPAOU ACHEKHOU CyMMe Ha
CcoAeprkaHMe HeCOBePIIeHHOAETHUX AeTel AOITyCKaeTCs:

1) ecAm popuTeAb, OOSI3aHHBIM yIIAQUMBATE AAUMEHTHI, UMeeT Hepe-
TYASIPHBIY, MEHSIOINNICI 3apab0TOK U (MAN) MHOM AOXOA,;

2) poAUTEAB IIOAYYAET 3aPab0TOK U (MAM) MHOU AOXOA IIOAHOCTBIO UAT
YaCTUYHO B HATYPE UAM MHOCTPAHHOM BAAIOTE;

3) y poauTeAs, 0043aHHOT'O YIIAQUYUBATh AAMMEHTEL, OTCYTCTBYIOT 3a-
PaboTOK U (MAM) UHOM AOXOA,

4) B ADYTHUX CAyUYasiX, €CAU B3bICKaHNE aAUMEHTOB B AOA€BOM COOTHO-
IIIeHUU K 3apabO0TKY U (UAU) HHOMY AOXOAY POAUTEAS HEBO3MOXKHO, 3a-
TPYAHUTEABHO UAU CYIIIeCTBEHHO HapyIllaeT MHTEPECHl OAHOU M3 CTOPOH
(m. 1 ct. 83 CK).

PaszMmep aAMMEHTOB B TBEPAOU A€HEKHOU CyMMe YCTAHAaBAWBAETCS
CyAOM COOTBETCTBYIOIIUM OIIPEAEACHHOMY YUHCAY MUHHUMAABHBIX pa3Me-
POB TPyAd. DTO OOAerdaeT HOCAEAYIOIIYIO MHAEKCAIINIO aAUMEHTOB.

YAOBAETBOPSISI TPeOOBAHMSA O B3BICKAHUU AANMEHTOB Ha HeCOBePIIIeH-
HOAETHUX AETEH, CyA BIIPaBe COYeTaTh B3bICKAHNE aAMMEHTOB B AOAEBOM
OTHOIIEHUHM K 3apabOTKy (MHOMY AOXOAY) MAQTEABIIUKA C B3BICKAHUEM
B TBEPAOU ACHEKHOU CyMMe.

EcAm pAeTH BOCHUTBIBAIOTCS B IIPUEMHOM CeMbe UAU HaXOASTCS IIOA
OIIEKOM (IIOTIeYUTEeABCTBOM), AAUMEHTHI BHIITAQUUBAIOTCI UX IIPUEMHBIM
poAuTeAsIM, olleKyHaM (moneuuTteadaM) (1. 1 cT. 84 CK).

AAVMEHTEI, B3BICKUBaeMbIe C POAUTEAEN Ha AETeH, HaXOAAIITUXCS
B 00pa30BaTEABHBIX, MEAUTTMHCKUX OPTaHU3AIUAX, YIPEKACHUSIX COITH-
AABHOM 3alTUTHI HACEACHUS U APYTMX @aHAAOTUYHBIX OPTaHU3aInsIX, 3a-
YUCASIOTCS Ha CUeTa 3TUX OPTaHU3alui U YUYUTBHIBAIOTCS 110 KaKAOMY
pebeHKy (1. 2 cT. 84 CK).

AeTcKue yupeskKAeHUs BIIpaBe IIOMeIaTh CyMMBl aAMMEHTOB B OaHKU
C IIeABIO ITOAYYEHUSI AOXOAQ, 50 IIPOIIEHTOB KOTOPOTO MCIIOAB3YeTCd Ha
COAEPIKaHMe AeTel B AeTCKUX yupekapeHugx. [1Tpu ocraBreHUU pebeH-
KOM AETCKOT'O YUPEKACHUS Ha €ro MMsI OTKPLIBAETCSI CUeT B OTAGAEHUN
Cb6eperareabHoro 6aHka PD, Ha KOTOPBIM 3aUMCASIETCS CyMMa BCeX I10-
AYUEeHHBIX aAUMEHTOB 1 50 IPOIIEHTOB AOXOAQ OT UX oOpallleHus.

PopuTean 00g3aHBI COAEPFKATh HEe TOABKO HECOBEPIIIEHHOAETHHUX Ae-
Tel, HO ¥ HETPYAOCIIOCOOHBIX, HY KAQIOIINXCS B IIOMOIIYA COBEPIIIEHHO-
AeTHUX pAetel (m. 1 cT. 85 CK). OTa 0043aHHOCTB MOJKET BBIIOAHATHCS
AOOPOBOABHO, Ha OCHOBAHUM COTAQIIEHUsSI 00 yIIAaTe aAUMEeHTOB U Ha
OCHOBAHMU peIIeHUs CyAQ.

HeTpyaocniocOOHBIMU BASIOTCS UHBAAUARI | 11 11 rpyninel 1 Autia, Ao-
CTUTIINeEe IEHCUOHHOTO Bo3pacTa. MlHBaauaa Il rpymnne! cyp BlipaBe npu-
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3HATh HETPYAOCIIOCOOHBIM, €CAY OH HE MOJKET IIOAYIUTh paboTy B COOT-
BETCTBHMH C COCTOSTHUEM 3A0POBbSI U MEAUITMHCKIMI PEKOMEHAQITASIMH.
Haanune Hy>KA@EMOCTH OIIPEAECASIETCSI CYAOM C Y4eTOM KOHKPETHBIX 00-
CTOSITEABCTB AeAa.

Pasmep, MOPSIAOK, YCAOBUS U CIIOCOOBI YIIAQTHL AAMMEHTOB Ha HETPY-
AOCIIOCOOHBIX COBEPIIIEHHOAETHUX AeTEeN OIIPEAEATIETCS IO COTAQIIIeHUIO
cropoH. [Ipu ero orcyTcTBUU pa3Mep aANMEHTOB YCTaHaBAUBAETCS CY-
AOM B TBEPAOU A€HEKHOM CyMMe, IToAAeKAIIe! YIIAQTe eJKeMeCSIYHO, UC-
XOASI U3 MaTePHUAABHOTO U CEMEWHOTO ITIOAOKEHUS M ADYTUX, 3aCAYKHU-
BaIOIUX BHUMaHUSI UHTEPECOB CTOPOH.

[Tpu OTCYTCTBUU COTAQIIEHMS CYA MOJKET IIPUBAEUb POAUTEAEN AUOO
OAHOTO U3 HUX K YU4aCTUIO B AOTIOAHUTEABHBIX PAaCXOAaX Ha HeCOBePIIIeH-
HOAETHUX AETEN ¥ HETPYAOCIIOCOOHBIX COBEPIIEHHOAETHUX ASTEH ITPY Ha-
AMYUU UCKAIOUUTEABHBIX OOCTOATEABCTB (TSKEAOM OOAE3HU, YBeUbs, He-
0OXOAMMOCTH IOCTOPOHHET0 YX0AA U AD.). Pa3aMep AOITIOAHUTEABHEIX pac-
XOAOB M IIOPSIAOK Y4aCTUS POAUTEAEN B UX HECEHUHU OIIPEAEASIOTCS CyAOM
B TBEPAOM A€HE)KHOM CyMMe, ITIOAAeKAITel yIIAaTe eJKeMeCSUHO, MCXOAT
13 MaTEPUAABHOTO ¥ CeMEMHOTO ITIOAOKEHHS POAUTEAEH U AeTel, a TAaKKe
APYTHX 3aCAY’KUBAIOIIUX BHUMaHUS HHTepecoB (II. 1 cT. 86 CK).

B03MOXHO y4acTue popuTeAel KaK B PAKTUUECKU IOHECEHHBIX AO-
TIOAHUTEABHBIX PacX0AaX, Tak U B Te€X, KOTOPhIe HEOOXOAMMO IIPOU3Be-
CTU B OyAyIIIEeM.

m ANIVIMEHTHBIE OBSA3ATENbLCTBA CYMPYIOB
1 BbIBLLVX CYMNPYrOB

Cynpyru o0sg3aHBl MaTepUaAbHO IIOAAEPIKUBATH APYT Apyra. OTO
O3HAYaeT, 9YTO OHU AOAJKHEI HE TOABKO IIPHOOPETAaTh APYT APYTY OAEXK-
Ay, OOyBb, MHBIE ITPEAMETHI AOMAITHETO0 00UX0AQ, TPOAYKTHI ITUTaHUS
U T.1I., HO ¥ OKAa3bIBaTh BCIUECKYIO MOAAEPIKKY IIPU MaTepUaAbHBIX 3a-
TPYAHEHUSIX, BMeCTe pelllaTh BCe BOIIPOCH], BOZHUKAIOIIUE B XOAE UX CO-
BMECTHOM >KM3HY, T. €. HECTU PACXOABL APYT APYTQ, 00513aHbl 3a00TUTHCS
0 3AOPOBLE APYT ApyTa U T. A. [ Ipy 5TOM HaAWYME UAU OTCYTCTBUE KaKOTO-
AMOO CIIEIIMAABHOTO COTAAIIIEHUS He TpeOyeTCsa: AOCTATOYHO OOBIYHOTO
ITIOBCEAHEBHOTO BHUMAHUS APYT K APYTY.

CynpyraMu IPpU3HAIOTCS TOABKO AMIIA, COCTOSIIINE B 3aPETUCTPUPO-
BaHHOM Opake, COOTBETCTBEHHO, (paKTHuecKure OpauHble OTHOIIIEHNUS He
SBASIIOTCS OCHOBAHHEM AAS B3BICKAHUS aAMMEHTOB A@HHOM TPYIIIIHL.

B cayugae oTKaza OT B3aUMHOM TOAAEPIKKU M OTCYTCTBUSI COTAQIIIEHUS
MEJKAY CynpyramMu o0 yIaaTe aAMMEHTOB Ha COAeprKaHue Hy KAQIoIe-
rocs CyIlpyTra, AaKe eCAM CYyIIPyr' COBMECTHO He IPO’KUBAIOT, HO OpakK
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He PacTOPTHYT, IIPaBo TpeOoOBaTh B CyA€OHOM MTOPSIAKE YIIAATHI aAMEH-
TOB MMEIOT:

1) HeTPyAOCIIOCOOHBIN HY>KAQIOUIUUCS CYIIPYT;

2) >KeHa B Ilepuop 6epeMeHHOCTH U B TeueHHe TPeX AeT CO AHS POJK-
AeHUs 00111eTo pebeHKa;

3) HY>KAQIOUIUNCSA CYIPYT, OCYIIECTBAIIOUIUN yXOA 3a OOLIUM
pebeHKOM-UHBAAUAOM AO AOCTHIKEHUS ITOCAEAHUM Bo3pacTa 18 AeT nan
pebeHKOM-MHBAAUAOM C AETCTBQ, €CAU peOEHOK NPU3HAaH MHBAAUAOM
[ rpynnbl B ycTaHOBAEHHOM HOPsAKe (1. 2 cT. 89 CK).

OTH IIpaBUAA PACIIPOCTPAHSIIOTCS UMEHHO Ha CAydYau B3aUMHOTO CO-
AepskaHug cynpyros. Cya BIIpaBe YAOBA€TBOPUTH TPeOOBAHUS CylLIpyTa
00 yTIAaTe eMy aAUMEHTOB, €CAU APYTOM CyIIpyT 00AapaeT HeOOXOAUMBI-
MU AASI 9TOTO CPEACTBAMU (HAIIPUMED, €CAM MY’K OCTaBUA BCE CBOE UMY-
IIIECTBO CYIIPyTe, & CaM OTHOCUTCS K HYKAQIOIIENUCS, HETPYAOCIIOCOOHOM
KaTerOpUM AUI], He MMeeT HUKAKHUX AOXOAOB M OIIPEAEAEHHOTO MeCTa JKU-
TEABCTBQ, B3bICKMBATH C HETO AAUMEHTHI Ha COAepPKaHUe APYTOI'o CYIIpy-
ra 6€CCMBICAEHHO).

CeMeNHBIN KOAEKC IIpeAycMaTpUBaeT IIpaBo OBIBIIEro CyIpyra Ha
IIOAy4YeHUEe aAMMEHTOB ITIOCAe pacTopskeHus Opaka. [1pu aToMm Heo6Xx0-
AVMO Y49€eCThb, YTO IIPaBO TPeOOBATH IPEAOCTaBACHUSI aAUMEHTOB B CY-
AeOHOM MOPSIAKE UMEIOT:

1) 6BIBIIIME CYTIPYTH, IIPsIMO IlepeuncaeHHble B II. 1 cT. 90 CK;

2) IpU YCAOBHUM COOAIOAEHUS BCEX AOIIOAHUTEABHBIX TPeOOBAHUM (B
JaCTU CPOKOB, BO3pacTa AeTel U T.11.), TepeuncAeHHbIX B 1I. 1 ¢T. 90 CK;

3) OBIBIIME CYIIPYTH OT MHOT'O OBIBIIIETO CYyIIPYyTa, KOTOPHIN caM He 49B-
ASE€TCS HETPYAOCIIOCOOHBIM M Hy KAQROIIMMCcA. Ecan OBIBIINY CyIIPYT He
paboTaeT, He UMeeT AOXOAOB, OCTPO HYKAQETCS B OAEKAE, OOYBH, IIPO-
AYKTaxX IUTAHUS, He UMeeT COOCTBEHHOTO JKUABS U T. A., TO CyA He BIIpa-
Be YAOBAETBOPSTE TpeOOBaHKE O B3BICKAHUU C TAKOT'O OBIBIIIETO CyIIPY-
ra aAUMEeHTOB.

BBIBIINI CyNIPYT IOAQET B CyA MMEHHO MCKOBOE 3asIBACHUE.

BriBIIME CympyTH BIIpaBe CaMOCTOSITEABHO 3aKAIOUATh COTAAIIEHME
O pasMepe aAMMEHTOB U ITopsaKe ux ynaarsl (1. 2 cT. 90 CK). Ecau Takoe
coraalleHne MekAy OBIBIIMMU CYTIPyTaMy He OBIAO 3aKAIOUEHO, PazMep
AAUMEHTOB U IIOPSAOK UX YIAQTHI ONIPEAEASIOTCS B PE30AIOTUBHON Ya-
cTU cypeOHOoro penteHusA. CeMeNHBIN KOAEKC He IPENATCTBYET TOMY, UTO-
ObI OBIBIITNH CYIIPYT ITOAAA UCK O B3UMaHUM aAUMEHTOB C APYTOTO CyIIpY-
ra, T.e. 00513aTEABHOTO AOCYAEOHOTO TTOPSIAKA YPETYANPOBAHUS CIIOPOB
He TpeOyeTcs.

[TpepycMOTpeH pa3Mep aAUMEHTOB, B3bICKMBAeMbIX Ha CYIPYyTroB
1 OBIBIIIMX CYIIPYTOB B CyAeOHOM mopsiaAke. Ecau coraalieHue He OBIAO
3aKAIOUEHO, CyA B PE30AIOTUBHOM YaCTU CBOETO PeIlleHUs OIpPeAeAseT
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pa3Mep aAMMEHTOB, B3BICKMBAEMBIX Ha CYNIPYTOB (OBIBIIMX CyIIPYTOB),
YUUTHIBASA IIPU 3TOM UX MaTepHUAABHOE U CeMelHoe ToAoKeHue. [TpuBe-
AEHHBIN ITlepeveHb IPUYNH He IBASETCS UCUePIIBIBAIOIUM, TIPUHUMATOT-
Cs1 BO BHUMaHMeE 1 UHbIEe 00CTOATEABCTBA, KOTOPhIe UMEIOT 3HaUeHUEe AN
IIPaBUABHOTO OIIPEAEAEHUS pa3zMepa aAMMEHTOB. AAMMEHTEI YIIAQUMBa-
IOTCSI B TBEPAOY AeHEeXXKHOU cyMMe exkeMecsauHo (cT. 91 CK).

CeMeWHBIM KOAEKCOM IIPEAYCMOTPEHBI OOCTOSITEABCTBE, OCBOOOK-
AQIoINMe CyIpyra OT OOSI3aHHOCTH IO COAEP’KaHHUIO APYTOTO CYIIPYTa,
HUAM OTPaHUYEHME 5TOM 0013aHHOCTH Ha ONIpeAeAeHHBINU CPOK. CyA BIIpa-
Be, HO He 00513aH OCBOOOAUTH CYIIpyTa OT 00s13aHHOCTEM COAEPIKaTh APY-
roro Cynpyra Ipd HaAUUYUU OOCTOSATEABCTB, IIPSAMO NepPeunCAeHHBIX
B cT. 92 CK. AHAAOTMYHO peltaeTcss BOIPOC U ITPU OTPaHUYeHUM CPpOKa
HUCIIOAHEHUS 3TOM 0013aHHOCTH.

OTH IIpaBMAA@ OTHOCSATCS KaK K CAydasiM OCBOOOIKAEHUS CyIpyTa OT
00513aHHOCTH COAEPIKATh APYTOTO CYyIIPYTa, TaK U K CAyYasiM OCBODOKAE-
HUS ero oT 00s13aHHOCTelN CoAeprKaTh OBIBIIEro cylpyra. PelileHue 00
OCBOOOKAEHUU OT 00513aHHOCTHU (ANO0 06 OTpaHUYEHNU CpOKa ACUCTBUS
3TOM 00513aHHOCTH) IIO COAEPIKAHUIO APYTOTO CyIIpyTa MOKET ObITh ITPH-
HSITO: B IIepUOA OpakKa, IMoCAe PacTOP KeHMsI Opaka ANOO mMpeKpalleHus
€T0 IO APYTUM OCHOBAHWUSIM.

OcHOBaHUA OCBOOOKAEHUS CyIpyra OT OOSI3aHHOCTH IIO0 COAEepIKa-
HUIO APYT'OTO CYIIpyTa UAU OTrpaHUuYeHNe 3TOM 00513aHHOCTHU IOSIBASIIOT-
Cs B CAyYae:

1) ecAn HETPYAOCIIOCOOHOCTD HY>KAQIOIIErocs B IOMOIIY CyTIpyTa Ha-
CTYIIMAQ B PE3YABTATE 3A0yIIOTPEOAEHUS CTMPTHBIMYA HaTUTKaMU, Hap-
KOTHYECKMMU CPEACTBaAMHU (@ TaKyKe WHBIMU CUABHOAEHCTBYIOIUMA
U ICUXOTPOIHBIMU CPEACTBAMU) AUOO B pe3yAbTaTe COBEPIIEHUS UM
YMBIIIA€HHOI'O IPECTYIIAeHUS (AF0O0TO, @ He TOABKO HallPaBA€HHOTO IIPO-
TUB AQHHOTO CYIIPYTa);

2) HENIPOAOAKUTEABHOT'O ITpeOhIBaHUS CYIIPYTOB B OpaKe. 3aKOH He
OIpeAeAsieT KOHKPETHBIN CPOK, CYUTAIONUNCST HEITPOAOAKUTEABHBIM:
9TOT BOIPOC CYA Pa3peliaeT caMOCTOSITeABHO. Halle Bcero cypebHas
IIPaKTHUKa CUYUTAeT HEIIPOAOAKUTEABHBIM ITpeObIBaHne B Opake MeHee
OAHOTO TOAQ;

3) HeAOCTOMHOTO ITIOBEAEHHUS B CEMbe CYIIPYTa, KOTOPHIHU TpeOyeT BhI-
nAaTEl aAnMeHTOB. DOpPMBI HEAOCTOMHOTO TTOBEAEHMSI 3aKOHOM TaKiKe
He PaCKPBITHI.

CypeOHas IpaKTHUKa OTHOCUT K HEAOCTOMHOMY ITOBEACHUIO CKaHAQ-
ABI, YUUHsSIeMble BUHOBHBIM, CyIIpy’KeCKHe U3MeHBl, IIPeCTyIHbIe Aesi-
HUs, n30ueHue >KeHbl, AeTel U T.II. B AToO0M cAyyae B MOTUBUPOBOYHOU
YaCTHU pelleHUs CyA AOAKEH NOSCHUTH, IoUeMy IIOBepAeHHUe Cylpyra
IPU3HAHO HEAOCTOMHEBIM.
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m ANMMEHTHBIE OBA3ATENILCTBA APYIMX
YSIEHOB CEMbM

6.5.1. 06sa3aHHOCTN BpaTbeB N cecTep

Nno cogep>kaHuo CBOMX HECOBEPLUEHHONETHUX
1 HEeTPYAO0CNOCO6HbIX COBEPLUEHHONETHUX
6paTbeB u cecTep

BpaTha 1 cecTphl MOTYT 3aKAIOUUTH MEKAY COOOU cOTAallleHue 00
yIAaTe aAUMeHTOB. K TaKOMy COTAAIIeHUI0 IPUMEHSIOTCS HOPMEI
rA. 16 CK. B caydae 3aKAIOUEHUS COTAAQIIIEHUS YCAOBHUS, IIOPSIAOK U pas-
Mep aAMMEHTOB ONPEAEATIOTCS 3TUM COTAAIIIEHUEM.

I'Tpu oTcyTCTBMU COrAQIIEHUS TPABO HA B3bICKAHKE AAMMEHTOB C TPY-
MOCIIOCOOHBIX COBEPIIIEHHOAETHUX OpaTheB U CecTep UMeIOT TOABKO He-
COBepIIeHHOAETHHE HY>KAQIOIIINeCs 1 COBePIIIeHHOAETHHE HEeTPYAOCIIO-
CcOoOHBIe Hy)KAAIolInecs: OpaThd U ceCTphl. [IpaBo Ha copepskaHUe UMe-
IOT KaK IOAHOPOAHBIE, TaK U HEIIOAHOPOAHBIE OPaThsl U CECTPEL.

AAmMeHTHas 0093aHHOCTh COBEPIIEHHOAETHUX TPYAOCIOCOOHBIX
OpaTheB U CceCcTep SIBASIETCSI aAMMEHTHOM 00513aHHOCTLIO BTOPOM oYe-
peAnd 1 UMeeT CyOCUAMAPHBIN (AOIIOAHUTEABHBIN) XapaKTep II0 OTHO-
IIIEeHUIO K aAUMEHTHBIM 00513aHHOCTSAM ITIepBo ouepepr. HecoBepiiten-
HOAETHUE Hy’KAAIollyecs O6paThs U CeCTPLL MOTYT TpeOOBaTh aAUMEH-
TBEI OT CBOUX OPATheB U CeCTep, TOABKO €CAU OHM He IIOAYYAaIOT COAEP-
>KaHUS OT CBOUX POAUTEAEN. B AaHHOM CAydae MOJKeT UMeTh MeCTO Kak
IIOAHOE OTCYTCTBHE BO3MOKHOCTHU IIOAYUYEHUSA AAUMEHTOB OT CBOUX PO-
AUTeAeH B pe3yAbTaTe UX CMepTH, 6€3BeCTHOIO OTCYTCTBUS, YKAOHEHUS
OT YIIAQTHI AAMMEHTOB, IIOAHOTO OTCYTCTBUSI Y HUX CPEACTB, TaK U He-
BO3MOJKHOCTB IIOAYYE€HUSI AAMMEHTOB B Pa3dMepe, AOCTaTOYHOM AAST 0Oe-
ciedeHUsl peOeHKY IPOKUTOUYHOrO MUHUMyMa. CoBepIIeHHOAETHHE
HeTPYAOCIIOCOOHBIE HY KAQIOIIIMeCsd OpaThs M CECTPHI BIIpaBe TPeOOBaTh
AAMMEHTHI OT OpaTheB U CeCcTepP, TOABKO €CAM OHU He MOTYT IIOAYYHUTH
AOCTAQTOYHBIX CPEACTB OT CBOMX POAUTEAEH, CYIIPYTOB (OBIBIIUX CYIIPY-
TOB) UAM COBEPIIEHHOAETHUX AeTell. [1pu npepbsIBA€HUN MCKa O B3HI-
CKAHMU aAUMEHTOB C OpaTheB U CeCTepP UCTIIOM AOAJKHO OBITH AOKa3a-
HO, YTO UM IIPUHUMAAUCE MePHI K TOAYYEeHUIO AAMMEHTOB C AAMMEHTO-
00SI3aHHBIX AHI] IIEPBOM O4ePEeAr, HO OHM He IPUBEAHU K JKeAaeMBIM pe-
3yABTAQTaM.

HecosepiirenHoAeTHHE OpaThs 1 CECTPHI UMEIOT IIPABO Ha IIOAydYeHHe
COAEP’KaHUS OT CBOMX OpPaTheB U CECTEP TOABKO B TEX CAyYasIX, €CAM OHU
HY’KAQIOTCA B MaTepuaAbHOM oMolu. Hy’kpaeMoCTh HeCcOBepIlIeHHO-
AeTHUX OpaThbeB U CeCcTep OIIpeAeAdeTCs TaK jKe, KaK U IPU B3BICKAHUU
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AAMMEHTOB C POAUTEAEH Ha COBEPIIEHHOAETHUX AETeH, T. e. Ha OCHOBAa-
HuM cT. 85 CK.

Parnee pericTBOBaBIlIee 3aKOHOAATEALCTBO BO3AATaAO O0SI3aHHOCTD IIO
COAEp>KaHUIO OpaTheB U cecTep Kak Ha TPYAOCIIOCOOHBIX, TaK U Ha He-
TPYAOCIIOCOOHBIX OpaTheB U cecTep. C npuHaTHeM HOBOro CeMelHOro
KOA€EKCa TaKasg 00s3aHHOCTb BO3AAraeTCsl TOABKO Ha TPYAOCIIOCOOHBIX
OpaTbeB U cecTep.

CoBepllIeHHOAETHHE TPYAOCIIOCOOHBIE OpPAaThd U CeCTPHI 00SA3aHBI
IIPEAOCTaBASITE COAEPIKaHMEe CBOUM OpaThsiM U CeCcTpaM TOABKO IIPU Ha-
AUYMH HEOOXOAUMBIX CPEACTB AAS VIIAQTHI AUMEHTOB. XOTsI 3aKOH He
AeAraeT HUKAKUX PAa3AUYUM B ONPEeAeA€HUM HAaAMUYUsS HeOOXOAUMBIX
CPEACTB, BO BCEX BUAAX AAUMEHTHBIX 00513aTeABCTB BTOPOU OUePEAU 3TO
TIOHSITHE CAEAYET TPAKTOBATh MHAYE, YEM B AAMMEHTHBIX 00513aTEABCTBAX
IIePBOM OYepeAr. DTO CBSI3aHO C TEM, YTO B AGHHOM CAydae K COAepIKa-
HUIO IIPUBAEKAIOTCS OOAee OTAAAEHHBIE POACTBEHHUKU. COBEpIIeHHO-
AeTHUE TPYAOCIIOCOOHBIe OpaThsd U CeCTPHI IPU3HAIOTCS 0OAAAQIOITUMU
HeOOXOAUMBIMU CPEACTBAMU AAST YIIAQTHL AAUMEHTOB, €CAU 3TO He NIPU-
BeAEeT K CyI[eCTBEHHOMY CHIJKEHMIO UX JKU3HEHHOI'O YPOBHS. B KakoMm
CAy4ae BBITIAQTA aAMMEHTOB CYIIECTBEHHO OTPA3UTCS Ha KU3HEHHOM
YPOBHE OpaTbeB U CeCTep, PelIaeTCsa CYAOM C Y4eTOM KOHKPETHBIX 00-
CTOSITEABCTB AEAQ.

6.5.2. 06a3aHHOCTN peaywkn n 6abyLukn
Nno cogep>XaHnio BHYKOB

Aepyika 1 6a0ylllKa BIIpaBe 3aKAIOUUTH C BHYKAMU COTAQIIEHUEe
O IPEAOCTaBAEHUHU UM COAePsKaHUsA. K TaKOMY COTAQIIEHUIO IPUMEeHSI-
r0Tcsa HOPMEITA. 16 CK. B caydae 3aKAtOUeHMS COTAQIIIEHUS pa3Mep, YCAO-
BUS U IIOPAAOK BBIITAQTHI AAMMEHTOB OIIPEAEASIIOTCSI 3THUM COTAAIe-
HHUEM.

AAVMeHTHBIEe 00513aTEABCTBA AEAYIIKU M OAOYIIKM SBASIOTCS aAU-
MEHTHBIMM 00513aTEABCTBAMY BTOPOM OUePEAU 1 BO3HUKAIOT TOABKO B CAY-
yae HeBO3MOKHOCTH ITOAY4YeHUSI BHYKaMU COAEP KaHUS OT aAUMEHTOO-
Os3aHHBIX AHIL IIEPBOU OYePEAU — POAUTEAEM, @ B OTHOIIIEHUH COBEP-
LIIEHHOAETHUX HETPYAOCIIOCOOHBIX HY>KAQIOIIUXCA BHYKOB — TaKJKe Cy-
IIPYTOB U OLIBIINX CYyIIPYTOB.

O06513aHHOCTB 110 TPEAOCTAaBAEHUIO COAEP’KaHMUA BHYKaM BO3AAraeT-
Cs KaK Ha TPyAOCIIOCOOHEBIX, TaK M Ha HETPYAOCIIOCOOHBIX AeAYIIIeK U O6a-
OylIIeK.

Haanuune y pepyiIky ¥ 0a0yIIIKY HEOOXOAMMBIX CPEACTB AAS YIIAQTHI
AAMMEHTOB OIIPEAEATIeTCA TaK JKe, KaK U [IPU B3bICKAHUYU AAUMEHTOB C CO-
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BePIIEHHOAETHUX TPYAOCIIOCOOHBIX OpaTheB U cecTep (cT. 93 CK). BbI-
IIAaTa aAMMEHTOB BHYKaM He AOAJKHA ITPUBECTHU K CyII[eCTBEHHOMY CHU-
SKEHUIO JKU3HEHHOI'O YPOBHS A€AYIIKYU 1 OAOYIIKU.

[Tpu npeAbABAEHUU MCKA K OAHOMY 13 POACTBEHHUKOB (AEAYIIIKE UAU
0aby1iKe) UCTel] BIIpaBe TpeOOBaTh TAK)KE yueTa BO3MOKHOCTHU IIOAyYe-
HUS COAEPSKaHUS OT ACAYIIKU U 0a0YIIIKM CO CTOPOHBI BTOPOT'O POAUTE-
2SI ¥ UHBIX aAMMEHTOOO0SI3aHHBIX AUl BTOPOU OUEPEAU.

6.5.3. 0653aHHOCTb BHYKOB coaepXXaTb
Aeayuky n 6abyluky

Bryku BIIpaBe 3aKAIOUUTD COTAQLIIEHUE O COACPKAHUU ACAYLIKY 1 Oa-
Oymku. K TakoMy coraallleHHIo IPUMeHS0TCca HOpMEI A, 16 CK. B cay-
4yae 3aKAIOYEHMUST COTAAIIEHNS Pa3Mep, YCAOBHUS Y IIOPSIAOK BEIIIAQTEI AA-
MEHTOB OIIPEAEASIOTCS 3TUM COTAQIIIEHUEM.

AAVIMEeHTHBIE 00513aTEABCTBA BHYKOB SIBASTFOTCSI QAUMEHTHBIMU 0051-
3aTeABCTBAMHU BTOPOM OUYEPEAU M BO3HUKAIOT TOABKO B CAydae HEBO3-
MO>XHOCTHU ITOAYYEHUS ACAYIIKOU UAU OAOYIIKOM COAEPIKAHUSA OT aAU-
MEHTOOOSI3aHHBIX AULL IEPBOMU O4epeAr — CBOMX COBEPLIEHHOAETHHUX
AeTel, CYIIPyTroB U OBIBIIMX CyIIPYTOB.

Panee pelicTBOBaBIIIEE 3aKOHOAATEABCTBO BO3AATAAO OOSI3aHHOCTE I10
COAEP KaHUIO ACAYIIIEK U Oa0yIlIeK Kak Ha TPYAOCIIOCOOHBIX, TaK M Ha He-
TPYAOCIIOCOOHBIX BHYKOB. C TpuHATHeM HOBOro CeMeMHOr0 KOAEKCa Ta-
Kast 00513@aHHOCTB BO3AAraeTcsl TOAbKO Ha TPYAOCIIOCOOHBIX BHYKOB.

Haanume y BHyKOB HEOOXOAUMEBIX CPEACTB AASL YIIAQTHL AAUMEHTOB
OIIpeAEASIETCSI TaK JKe, KaK M IIPY B3BICKAHUM aAMMEHTOB C COBepIIeH-
HOAETHUX TPYAOCIIOCOOHBIX OpaTheB U cecTep (cT. 93 CK). BeimaaTa BHY-
KaMH aAMMEHTOB Ha COAEPIKAHUE AeAYIIKY 1 0a0YIIIKN He AOAJKHA IIPH-
BECTH K CyI[eCTBEHHOMY CHUYKEHUIO JKU3HEHHOI'O YPOBHS BHYKOB.

[Npu npeABsIBA€HUM UCKA K OAHOMY M3 BHYKOB HCTel] BIIpaBe Tpebo-
BaThb TAKJKe y4eTa BO3MOKHOCTH [IOAYYeHU COAEPIKAHUSA OT ADYTUX BHY-
KOB M MHBIX aAUMEHTOOOs3aHHBIX AHI] BTOPOM OYePEeAH.

6.5.4. 06a3aHHOCTb BOCNUTAHHNKOB
coaep>xaTb CBOUX (hakTU4ecknx Bocnutatenemn

QaKTUYeCKUMH BOCIUATATEAIMHU IIPU3HAIOTCS AWIA, OCYIECTBASIB-
II1e BOCIIUTAHNE U COACPIKaHNE HeCOBEPIIeHHOACTHUX O0e3 Ha3HAYCHUS
"X OlleKyHaMu uAu noneunrtersamu. Crared 85 Koaekca o Opake 1 ceMbe
PCOCP Bo3aarasa Ha AHIIL, B3BIINX K ceOe AeTell Ha IIOCTOSHHOE BOC-
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MIUTaHUE U COAePIRaHMe, 00s13aHHOCTD BEITIA@UUBATHL UM aAUMEHTHI B ITPHU-
HYAUTEABHOM HopsiaKe. CeMeUHBIN KOAEKC TaKyI0 OO0SI3aHHOCTD He ITPEA-
ycMmaTpuBaeT. Bocnutanue u copepskaHue AeTel B HacCToslee BpeMsi
MOJKeT OCYIIEeCTBASITHCS TOABKO B AOOPOBOABHOM IIOPSIAKE.

CoBepIlleHHOAETHUE (DAaKTUUECKUEe BOCIIMTAHHUKU BIIpaBe 3aKAIO-
YUTH COTAAIIEHUE O COAEP>KaHNU CBOUX OBIBIINX (paKTUUYECKUX BOCIIU-
TaTeArel. K TakoMy COTAAIIeHUIO IPUMeHSII0TCs HOPMEL TA. 16 CK. B cay-
Yyae 3aKAIOYEHMS COTAQIIIEHUS Pa3Mep, YCAOBUS U IOPSIAOK BBITIAQTHI aA-
MEHTOB OIIPEAEASIOTCS 3TUM COTAAIIIEHUEM.

Panee pericTBOBaBIIIEe 3aKOHOAATEABCTBO BO3AATAAO 00SI3aHHOCTE 10
COAEPIKaHNIO PAKTUUECKUX BOCIIUTAaTeAeH KaK Ha TPYAOCIIOCOOHBIX, TaK
U Ha HETPYAOCIOCOOHBIX (PAaKTUYEeCKUX BOCIIMTAHHUKOB. C IPUHATHEM
HOoBOro CeMeMHOro KOAEKCa TaKast 00s13aHHOCTb BO3AAraeTcst TOABKO Ha
TPYAOCIIOCOOHBIX (DAKTUYECKUX BOCITUTAHHUKOB.

OO0513aHHOCTD BBIIIAQYUBATH AAMMEHTEI CBOMM (PAKTUYECKUM BOCIIU-
TaTeAsIM BO3AAraeTcsl Ha MX OBIBIINX BOCIUTAHHUKOB HE3aBUCHUMO OT
TOrO, OOAAAQIOT A OHU HEOOXOAUMBIMU CPEACTBAMM AASL YIIAQTHI aAU-
MEHTOB MAHU HeT. OTO CBSA3aHO C TeM, UYTO MeKAY (PaKTUUeCKUMU BOCIIH-
TaTeASIMU U BOCITUTaHHUKAMU OOBITHO CKAAABIBAFOTCSI OTHOIIIEHUS, OAM3-
KUe K TeM, KOTOPBIe CYIIECTBYIOT MEKAY POAUTEASIMU U A€TbMU: (PaKTH-
YeCcKHMe BOCITUTAHHUKY CTaHOBSTCI YA€HaMU CeMbU (DaKTUUECKUX BOC-
nuTaTeAeH, U TOCAeAHUE IPEAOCTABASIOT UM COAep KaHKe He3aBUCUMO
OT HaAWUUS Y HUX HeOOXOAUMBIX CPEACTB. B cBA3U ¢ 3TUM (paKTHUeCcKue
BOCIIUTAHHUKM 0053aHBI IPEAOCTABASITH COAEPIKaHUe AUIaM, MaTepu-
aABHO MTOAAEPIKMBABIIUM UX B AETCTBE, TAK)KE HE3aBUCHUMO OT YPOBHS
CBO€eN 00eCIIeYeHHOCTH.

B kauecTBe (paKTUYECKUX BOCIUTATEAEM MOI'YT BBEICTYIIATh KaK IIO-
CTOPOHHME peOeHKy AWIla UAU OTAAAEHHBIE POACTBEHHUKY, He 00s13aH-
HBIe I10 3aKOHY IIPEAOCTABASATh €My COAepIKaHUe, TaK U YAEHBI CEMbH,
00s13aHHBIE COAEPIKATh peOeHKa: AeAYIIKa, 0a0YIIIKa, OpaThs U CECTPHL.
Ecam pepyiika, 6a0yliika, OpaThkss UAU CECTPHL OCYIECTBASIAN BOCIIUTA-
HUe U COAepIKaHUe AeTel, OHU BIIPaBe MPEABIBUTL UM UCK O B3BICKAHUHT
AAMMEHTOB Ha CBOe COAepsKaHMe B KauecTBe (DaKTUUECKUX BOCIIUTATe-
A€, IOCKOABKY B AQHHOM CAyYae MX IIPaBO Ha aAMMEHTHI He OyAeT 3aBU-
CeTb OT HAAWUUS Y BOCIIUTAHHUKOB HEOOXOAUMBIX CPEACTB.

O043aHHOCTb PAaKTUUECKUX BOCITUTAHHUKOB IIPEAOCTABAITE COAEP-
JKaHUe CBOUM (PAaKTUIECKUM BOCITUTATEASIM TAKKe OTHOCUTCS K aAUMEHT-
HBIM 00513aHHOCTSIM BTOPOM ouepean. DaKTUUeCcKre BOCITUTATEAN BITPa-
Be 00paTUTHCA K CBOMM (PAKTUUECKIM BOCIIUTAaHHUKAM 3a aAUMEeHTaMH’
TOABKO B CAyYasiX, €CAU OHU He MOI'YT IIOAYUYUTh COAePIKaHue OT CBOUX
COBEPIIIEHHOAETHUX TPYAOCIIOCOOHBIX AeTeH, CYyIIPYTOB UAU OBIBIIUX CY-
IIPYyTOB.
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OcBoboxAeHUE (PaKTUUECKUX BOCHUTAHHUKOB OT 005S13aHHOCTH I10
yTIAQTEe aAUMEHTOB (DAKTUYECKUM BOCIIUTATEASIM, COAEPIKaBIITNM BOCIIH-
TAHHUKOB MEHee 5 AeT, IBASETCS IIPAaBOM, a He 00sI3aHHOCTBIO cyaa. [1pu
3TOM CyA IIPUHUMAaeT BO BHUMaHMe IPUYNHBL, 10 KOTOPLIM (DaKTHUeCKue
BOCHIUTATEAU TPEeKPaTUAM BOCIUTaHUE U copepskaHue pAeTel. Ecan aTo
IIPOM3OIIIAO ITO IIPUYMHAM, IPU3HAHHBIM CYAOM YBa>KUTEABHBIMHU (HAIIPH-
Mep, B CBSI3U C BO3BPAIIeHUEM AeTEU POAUTEASIM, AOCTUKEHUEM AETEMU
COBEPIIEHHOAETUS, OOAE3HBIO PAKTUYECKOTO BOCIIUTATEASI U T. A,.), aK-
THUYECKHe BOCIIMTAaTeAN COXPAHSIOT IPaBo Ha copepkanme. Ecam Bociu-
TaHUEe U COAEP’KaHUe OCYIEeCTBASAUCH MeHee OAHOTO Iropa MAM OBIAM
IIpeKpalleHbl 110 HeyBa)KUTEABHOM IIPUYMHE, CyA OCBOOOKAQET BOCIIH-
TAHHUKOB OT 00513@aHHOCTU YIIAQUUBATH AAMMEHTHI BOCIIUTATEASIM.

[Top BocTimTaHMEM U COAEPIRAHUEM BOCITMTAHHUKOB HEHAAAEKAIITUM
00pa3oM MMOHUMAETCS YKAOHEHNE OT BOCIWUTAHUS MAM 3A0yIIOTpebAe-
HU, AOIIYIleHHbIE IPA BOCIIUTAHUM HeCOBepIIeHHOAeTHUX (CT. 69 CK).
Camo 110 cebe TpepabsIBAeHNE K (PAKTUIEeCKUM BOCIIMTATEASIM UCKa O B3bI-
CKaHUM aAMMEHTOB Ha CoAepskaHue (PaKTMUeCKUX BOCIUTAHHUKOB AO
1 mapra 1996 r. Ha ocHoBaHUHU CT. 85 KOBC PCOCP He CBHAETEABCTBYET
00 YKAOHEHUH OT COAEP KaHMs BOCIUTAHHUKOB, Tak Kak KobC PCOCP
AOITYCKaA MpeAbSIBACHUE FCKa O B3BICKAHNY aANMEHTOB B CyA€OHOM I10-
PSAKe U K AMIIaM, AOOPOCOBECTHO BBHITIOAHSIBIIINM CBOIO O0S3aHHOCTD IO
COAEp’KaHUIO AeTel. B aToM cayuyae HEOOXOAMMO IIPEACTaBUTH AOKa3a-
TEABCTBQ, UYTO (DAKTUUYEeCKHEe BOCIIUTATEAN YKAOHSIAUCH OT IPEAOCTaBAE-
HUS COAEPsKaHUsI CBOMM BOCIIUTAHHUKAM.

OmnekyHaM, IOMEYUTEASIM U TPUEMHBIM POAUTEASIM He AQHO IIPABO
TpebOoBaTh MPEAOCTABACHUS COAEPIKAHUS OT AWI], HaXOAMBIIHUXCS TIOA
OIIEKOM, IOTIeYUTEABCTBOM UAU Ha BOCIUTAHUY B IPUEMHOM CeMbe, TI0-
CKOABKY OIIEeKYHBI, IOTIEYUTEAN U IIpUeMHble POAUTEAN He 00s13aHbI CO-
Aep>KaTh HECOBEPIIIEHHOAETHHUX 3a CUeT COOCTBEHHBIX CPEACTB (CT. 15
®epepanrbHOTo 3aK0oHa OT 24.04.2008 Ne 48-D3 «O06 o1eKke U IOMeYuTeADb-
ctBe» u 3akoHa PO «O Mepax COIMAAbHOU MOAAEPIKKHU AETeH-CUPOT
U AeTeM, OCTaBIINXCS 0€3 TONeUYeHUs POAUTEAEY).

6.5.5. 06a3aHHOCTN NAcbIHKOB N Nag4epuL,
Nno cogep>XaHuto oT4YMMa U Madexmu

CoBepllleHHOAETHHE [TaChIHKY 1 [TaAUePUIILI BIIpaBe 3aKAIOUUTE CO-
rAAllleHKe O COAePKaHMK OTYMMa UAU Madexu. K TakoMy COTAaIlleHHUIO
IPUMEeHSIOTCSI HOPMEI TA. 16 CK. B caydae 3aKat0ueHUS COTAAIIIeHUS Pas-
Mep, YCAOBUS U IMOPSIAOK BBIIIAATHL AAUMEHTOB OLIPEAEASIOTCS 3TUM CO-
TAQIIeHUEM.
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Cratbsa 80 Koaekca o 6pake u cembe PCOCP Bo3Aarara Ha OTYMMOB
1 Madex 00SI3aHHOCTD BBIITAQUMBATh AAMMEHTEI IAaCBIHKAM UAU TaAUePH-
11aM, HAXOAMBIINMCS Ha UX BOCIUTAHUU U COAEPKAHUU U He UMEIOIUM
BO3MOJKHOCTH IIOAYUMTH COAEPIKaHUe OT CBOUX popuTerel. CeMelHbIN
KOAEKC TaKyIo 00513aHHOCTD He IIpepycMaTprUBaeT. BocnuTanue U IachIH-
KOB, U IIaAUEPHI] B HACTOAIlee BpeMsI MOKET OCYILEeCTBASTECS TOABKO
B AOOPOBOABHOM IIOPSIAKE.

HeTpypocnocoOHBIE HY>KAQIOIIHECS OTYUM U MadeXa UMEIOT IIPaBo
Ha ITOAyYeHUe COAEPIKaHUs OT CBOUX ITAaCBIHKOB UAM ITaAUEPUI] B CyA€0-
HOM IIOPSIAKE, €CAM OHUM BOCIIUTBIBAAU MAYM COAEPIKaAU CBOUX ITAaCHIHKOB
WUAU IaAUEepPUI] B IpoiiaoM. He nMeeT 3HaUueHUs, OCYIIeCTBASIAOCH AU OT-
YUMOM UAU MaueXOM BOCIUTaHME U COAepsKaHMe ITaCBIHKOB MAU IIapde-
PHI CAMOCTOSATEABHO UAN COBMECTHO C UX popauTereM. OpAHAKO caMo II0
cebe MPOXUBAHUE OTYMMA UAM Madyexyu OAHOM CeMbel C HeCOBEepIIeH-
HOAETHUM U €TI0 POAUTEAEM He AaeT OCHOBAHMUS Ha IIOAyYeHHEe aAUMeH-
TOB. HeoOX0AMMO NMPEABSIBUTH AOKA3aTEeAbBCTBA AUUYHOI'O M HEIIOCPEeA-
CTBEHHOTO yYaCTHs OTYMMA UAU MaueXU B BOCIIMTAHUU U IIPEAOCTaBAE-
HUA AeTsIM COAeP>KaHUSA 3a CUeT COOCTBEHHEBIX CPEACTB.

Panee pelicTBOBaBIIIee 3aKOHOAATEABCTBO BO3AATaA0 003aHHOCTE I10
COAEPIKAHMIO OTYMMA UAM MadeX| KaK Ha TPYAOCIIOCOOHBIX, TaK 1 Ha He-
TPYAOCIIOCOOHBIX IMACBIHKOB UAU Napdepurn,. C npuHartueMm HosBoro Ce-
MeWHOI'0 KOAeKCa Takasl 00513aHHOCTh BO3AAraeTCst TOABKO Ha TPYAOCIIO-
COOHBIX MACBIHKOB UAU ITaAUEPHI],.

O053aHHOCTE 1O BEIIIAQTE AAUMEHTOB OTYMMY MAM MadeXe B HaCTOs-
1Ilee BpeMs BO3AaraeTcd Ha COBEPIIEHHOAETHUX TPYAOCIOCOOHBIX IIa-
CBIHKOB U NTaAYePHI] TOABKO B TOM CAy4Yae, ECAM OHU 0OAQAAQIOT HEOOXO-
AUMBIMU CPEACTBAMHU AAS YIIAQTHI aAMMEHTOB. PaHee coraacHo cT. 81
KoBC PCOCP nachiHKY U TTAAYEPUITBI AOASKHBI OBIAM BBITIAAUUBATH CO-
AepsKaHMe OTYMMaM UAU MadexaM He3aBUCHUMO OT TOro, 0OAaAAAU AU OHU
CaMU AOCTATOUHBIMU CPEACTBAMU A €T0 IIPEAOCTABAEHUS UAU HET. DTO
HepeAKO IPUBOAKAO K HapyIIIEeHUIO MHTEPECOB IaChIHKOB MAU ITaAUEPUL],
KOTOPBIE, HAXOASACH B 3aTPYAHUTEABHOM MaTepPUAABHOM ITOAOKEHUH, BBI-
HYKAEHBI OBIAM COAEPIKATh AUIL, IPUHUMABIINX B IIPOIIAOM AUIIL He-
3HAYUTEAbHOE yYacTHe B UX COAEPKaHUU BMeCTe C POAUTEASIMU.

O0653aHHOCTb MACHIHKOB U MaAUEPUI] IPEAOCTABAITE COAEpPIKaHUe
CBOUM OTYMMAaM UAU MaueXaM TakyKe OTHOCHUTCSA K AAMMEHTHBIM 00s13aH-
HOCTSAM BTOpPOU ouepepr. OTYUMBI UAU MauyeX! BIIpaBe OOPATUTHCI K HUM
3@ AAUMEHTAMH, TOABKO €CAU He MOTYT IOAYYUTB COAEPIKaHUEe OT CBOUX
COBEPILIEHHOAETHUX TPYAOCIIOCOOHBIX A€TEl, CYyIIPYTOB UAU OBIBIINUX CY-
IIPYTOB.

OcBobOOKAEHNE TaCBIHKOB UAU MAAUEPUI] OT O0SI3aHHOCTH 110 YIIAQ-
Te AAMMEHTOB OTYMMaM MAM MadeXaM, COAEP’KaBIIMM UX MeHee 5 AeT,
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ABASIETCS IPABOM, @ He 0043aHHOCTBIO cyAd. [1pu aTOM Cyp IpuHUMaeT
BO BHUMaHUE IIPUYUHEI, 10 KOTOPHIM (DaKTUUYECKHe BOCIUTATEAN IIpe-
KpaTUAW BOCHUTAHME U copeprkaHue AeTei. Ecam aTo mpousorino mo
IIpUYKMHAM, IPU3HAHHBIM CYyAOM YBa’KUTEABHBIMM (HAIIpUMep, B CBI3U
C AOCTH>KeHHeM AeTbMU COBEPIIIEHHOAETHS, BCTyIIAeHHeM B OpaK, IMaH-
cunanuel, 60Ae3HbIO OTYMMA UAY MAYeXU U T. A.), OTIMM UAM Madexa CO-
XPaHSIOT IIPaBO Ha copeprkaHue. EcAu BociUTaHUe U CopepsKaHue OCy-
IIIECTBASIAOCH B TeUeHUEe HEIIPOAOAKUTEABHOTO CPOKA (MeHee OAHOTO
ropd) AU OBIAO IIPEKPAIEHO 10 HEYBaKUTEABHOU IIPUYUHE, CyA OCBO-
OO’KAQeT IIAaCBIHKOB MAU Iapdepul] OT 00s13aHHOCTU YIIAQUUBATH aAU-
MEHTEHI.

[Toa BoCIUTaHHEM U COAEPIKAHUEM NIACHIHKOB UAU TAAUEPUL] HEHAA-
A€JKaIUM 00pa3oM IIOHUMAETCd YKAOHEHHe OT BOCIIUTAHMUSI UAU 3A0-
yHIOoTpeOAeHUS, AOYIIeHHbIe ITIPU BOCIUTAHUN HECOBEPIIEHHOAETHHUX
(ct. 69 CK). Camo 1o cebe npepbIBACHUE K OTYMMY MAU Madexe MCKa
O B3BICKAHUM aAUMEHTOB Ha COAeprKaHUe ITaChblHKa UAU ITaAUEPUIIBL AO
1 mapTa 1996 r. Ha ocHOBaHuM cT. 85 KOBC PCOCP He cBUAETEABCTBYET
00 YKAOHEHUH OT copepskaHus peTel, Tak Kak KobC PCOCP pomyckan
IpeAbsIBACHUE UCKA O B3BICKAHUU aAMMEHTOB B CyAeOHOM IIOpspKe
U K AUIIaM, AOOPOCOBECTHO BHIITOAHSABIIINM CBOIO O0SI3aHHOCTB ITO COAEP-
JKQHUIO AeTel. B 3TOM caydae HeOOXOAUMO IIPEACTABUTH AOKA3aTEABCTBA,
YTO OTYMM MAM Madexa YKAOHSIAUCH OT IIPEAOCTaBAEHUS COAEP KaHUsI
CBOUM IIaChIHKaAM UAU MaAUEPUIIAM.

6.5.6. Paamep anumeHTOB, B3bICKMBaEMbIX
Ha ApYrux YieHoB ceMbu B cyaebHoM nopsgke

B cayuae 3akarOueHUS AUIIAaMH, ITepedyrcAeHHBIMA B I'A. 15 CK, coraa-
IIeHus1 06 yIIAaTe aAMMEHTOB pa3Mep aANnMEeHTOB IIPeAYCMaTPUBAETCs
O9TUM COTAQllIeHueM.

[Mop MaTepraAbHBIM ITIOAOKEHTEM CTOPOH IIOHUMAaEeTCsl ypOBeHb obe-
CTIEYeHHOCTH TTOAYYATEAST ¥ IAATEABIITUKA. [ I[Py 3TOM YUUTHIBAIOTCS: BCE
BUABI 3&pa6OTKOB AU ANOXOAOB, HOAaneMbIX OTHUMU AUIIAMU,; HAAU4YHEe
y HUX I/IMYH_[eCTBa, HpI/IHOCHH_[eI‘O AOXOA, O6H3&T€ABHLIQ BBITIANQTHI, HpO-
MU3BOAMIMBIE OTHUMHW AMIIAMHW B COOTBETCTBUHU C peH_IeHI/IeM CYAa AU 110
WHBIM OCHOBaHUAM. [Tpu onpepereHUN padMepa aAUMEHTOB Cyp, COIIO-
CTaBASIeT MaTepHaAbHOE IIOAOKEHNEe MAATEABIINKA U IIOAYIaTEeAS aAu-
MeHTOB. PazMep aAUMEHTOB OITPEAEASIETCS C TAKUM PacyeToM, YTOORI ITo-
CAe YIIAQTHI aAUMEHTOB AUTIO, TPETEHAYIOIee Ha UX TIOAyYeHue (C y4ae-
TOM WHBIX IOAyYaeMBIX UM AOXOAOB), OKa3aA0OCh OOeCIIeYeHHBIM B pas-
Mepe IIPOKUTOYHOTO MUHUMYMa. B Tex caydasix, Koraa OAHUM U3 YCAO-
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BUM BO3HUKHOBEHHUS AAMMEHTHOTI'O O0S3aTEABCTBA SIBASIETCS HAAMUYUE
Y IAQTEABIIUKOB HEOOXOAUMBIX CPEACTB AAS YIIAQTHI aAMMEHTOB (CT.
93 —95, 97 CK), pasMep aAUMEHTOB YCTAHABAUBAETCS C TAKUM pacyde-
TOM, YTOOBI UX BHITIAATA He IIPUBeAA K CyIIleCTBEeHHOMY CHU>KEHUIO XK 3-
HEHHOT'O YPOBHS IIAQTEABIIINKA.

[Tpu B3BICKAHUU AAMMEHTOB C COBEPIIIEHHOAETHUX TPYAOCIIOCOOHBIX
haKTHYeCKUX BOCIIMTAHHUKOB Ha COAepyKaHMe (paKTUUYeCKHUX BOCIIUTA-
TeAeU AAUMEHTHOE 0053aTeABCTBO BO3HUKAET HE3aBUCUMO OT HAAMYMS
Y BOCIIUTA@HHUKOB HEOOXOAUMBIX CPEACTB AAST BBIIIAATHI AAMMEHTOB, HO
X MaTepHUaAbHOE ITIOAOKEeHNe YUIUTBIBAeTCs IIPU OIIPeAeAeHUH pa3Mepa
aruMeHTOB. Ecau haKkTHuecKre BOCIUTaHHUKY He 00AaAQIOT HEOOXOAN-
MBIMU CPEACTBAMU AAS YIIAQTEI AAUMEHTOB, CyA IPUCYKAQET AAMMEHTEI
B TAKOM pas3Mepe, YTOOBI, C OAHOUM CTOPOHBI, IPEAOCTaBUTh (DaKTHUe-
CKHM BOCIIUTATEAIM OIPEAEACHHYIO MAaTePUAABHYIO IIOAAEPIKKY, a C
APYTOM CTOPOHBI, OCTaBUThL (PAKTUUYECKUM BOCIUTAHHUKAM AOCTATOYHO
CPEeACTB AA OoDecrieueHUs1 caMux cebs. CeMelHOe TTOAOKeHNEe CTOPOH
XapaKTepU3yeTcss HaAMIHeM AUIL], KOTOPBIM OHM I10 3aKOHY 00513aHbI ITpe-
AOCTABASATH COAePIKAHUE U KOTOPhle (DAKTUUECKU HaXOAITCS Ha UX HK-
puBeHHU. [Tpu onpepereHNN CEMEMHOTO IIOAOKEHUS AUIA, IPETEHAYTO-
1IIero Ha IOAYYEeHHEe AAMMEHTOB, YIUTBIBAETCS TAKKE HAAWYHE WHBIX AWII,
KOTOPHEIE 10 3aKOHY 00s13aHbI IPEAOCTABASITh EMY COAEPIKaHUe.

[Top APYTHMH 3aCAY’KUBAIOUIMMM BHUMAHUSI MHTepecaMyu CTOPOH,
B YACTHOCTH, IIOHMMAIOTCI CAEAYIOIIe 0OCTOSTEABCTBA: TOTPEOHOCTU
AUI], IPETEHAYIONINX Ha AAUMEHTHI, B AOTIOAHUTEABHOM IUTAHUY, Aede-
HUM, IOCTOPOHHEM YXOAE; IPOAOAKUTEABHOCTh BOCIIMTAHUSA U COAEP-
SKaHU4 AeTel (DAaKTUUYEeCKUMU BOCIUTATEASIMHU, OTYMMAaMU UAU MadeXa-
MH U T.A.

BOrMPOCbI 1 3AOAHNA

1. O6bACHUTE MECTO MHCTUTYTA anMMEHTHbIX 06A3aTenbCTB B pAgy
LpYrvix NpaBoOBbIX MHCTUTYTOB.

2. Kak pasBuBancsa MHCTUTYT anMMEHTHbIX 06A3aTenbCTB MeXay
poauTensMu 1 AeTbMA?

3. KakoBbl MMyLLIECTBEHHbIE NMPaBa 1 0683aHHOCTY MEeXy Cyrnpyramu
1 BbIBLUMMY cyrnpyraMmn?

4. [ante xapakTepuCTVKy MMYLLECTBEHHbIX NpaB U 0653aHHOCTEN
Mexgy ApYrUMUN YneHaMmn CeMbY.

5. OxapakTepusyiTe NMyHble HEVMYLLEECTBEHHbIE NpaBa 1 0653aH-
HOCTW MeXay ApYrMMn YneHaMun Cemby.

6. 0O6bAcHWTE, KaK ONpefenseTca pasMep anvMeHTOB.
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10.

12.

13.

14.

15.

KakoBbl hopma 1 cofepxaHue cornalleHunst 06 ynnaTte anumeH-
TOB?

Kakune pa3HOBMOHOCTN anMMeEHTHbIX 06A3aTenbLCTB Bbl 3HaeTe?
KakoB nopspok vx Ha3Ha4eHus 1 ynnatbl?

B 4em 3aksntovaloTcs anuMeHTHble 0683aTenscTBa Cynpyros U 6bis-
LUMX cynpyros?

KakoB nopsigok 3akfyeHns, UBMEHEHUST 1 PacTOPXXEHWA corna-
LeHnsa 0b ynnaTte anMMmeHToB?

Kakum obpasom onpefenseTca pasMep arMMEHTHbIX 0653aTenbcTB
poguTenen nepeq oetbMn?

Kakunm obpasom onpefgenseTca pasMep anMMeHTHbIX 0653aTenscTs
OPYruX YreHoB cembn?

Y70 NOHMMaeTCs nof B3bICKAHWEM aNMMEHTOB B TBEPHOW AEHEX-
HOWM CyMMe, 1 B KakKux Cry4asix OHO JoryckaeTcsa?

B kakmx cnyyasx 6biBLUME CyNpyri MMET npaBo TpeboBaTtb Npego-
CTaBneHusi anMMeHToB B cynebHomM nopsake?

®OPMbl YCTPOVUCTBA OETEN,
OCTABLUNXCA BE3 MNMOMEYEHNA
POOAWNTENEN

MOHSITVIE, YCNOBWS U MOPAOK
YCbIHOBSIEHWSI (YOOYEPEHUS).
OPVUOVNYECKVE NOCNEOCTBUS
YCbIHOBTEHWS. OTMEHA YCbIHOBJIEHUS

YcbinoBaeRnue (ygouepeHue) eCTh aKT, IOPOKAQIOITUI BOZHUKHOBE-
HUE POAUTEABCKUX IIPaB M 00s13aHHOCTEN Ha OCHOBAHMH 3aKOHA. TakKuM
OBINO OTIpeAENeHNEe YCEIHOBACHUS U ITpesKAe. [1op 9TUM aKTOM ITOHHUMa-
€TCsI COBOKYITHOCTb A€UCTBUN OyAyIIUX YCHIHOBATEACH U OPraHa, yIpa-
BOMOYEHHOI'0 UX COBepIlaTh. KyaAbMUHAIIMOHHBIM MOMEHTOM YCHIHOB-
Aenus B Poccutickoit @epepaliyyl B Hallle BpeMs IBASIETCS PellleHHe CyAad
00 yCTaHOBAEHUU YCHIHOBAEHUS.

Aena 06 ycTaHOBAEHUHU YCHIHOBAEHUS PACCMATPUBAIOTCS CYAOM C 0051-
3a@TEeABHBIM Y9aCTHEeM CaMUX YCBIHOBUTEAEH, ITPEACTaBUTEAS OPTaHOB
OIIeKH U IIOIIEUUTEABCTBA, @ TAaK)Ke IIPOKypopa B COOTBETCTBUY C Tpebo-
Bauuamu [TIK PO u [Noctranosaenus [1aeryma Bepxosroro Cyaa PO ot
20.04.2006 Ne 8 «O npuMeHeHUH CyAaMU 3aKOHOAQTEABCTBA IIPU PACCMO-
TpeHUU AeA 00 YCHIHOBAEHUHU (ypouepeHuu)». CocTosgBIIeecs YCHIHOB-
AEHUE TTOANESKUT TOCYAQPCTBEHHON PETUCTPAIIUM B ITOPSIAKE, YCTaHOB-
AEHHOM AASI TOCYAQPCTBEHHOM PETrMCTPal aKTOB I'Pa’kA@HCKOTO CO-
CTOSIHMSI, II0 MECTY BBIHECEHUsI CyAeOHOr0 pelleHns: 00 YyCTaHOBACHUU
YCBIHOBAEHUSI.

Taxkum 00pa3oM, YCEIHOBA€HUE IIPEACTaBASIET COOOU OIIPEAEAEHHYIO
IIPOLICAYDPY.

B pesyabTaTe yCHIHOBAEHHUS, C OAHOM CTOPOHBI, ITPEKPAIatoTCs IIpa-
BOOTHOIIIEHUS peOeHKa C KPOBHBIMU POAUTEASIMH, & C APYTOM — BO3HU-
KaeT ero IIpaBoBasi CBSI3b C AUIaMU, UX 3aMEHSIOIINMH, T. €. IPOUCXOAUT
cBOoeoOpa3Has lepepaya BCeX AMYHBIX M UMYIIIeCTBEHHBIX IIPaB OT OA-
HUX K ApyTuM. [IpryeM 3TO KacaeTcs TaK’Ke POACTBEHHUKOB KaK YChIHO-
BUTeAeH, TaK M YCHIHOBASIEMBIX M UX IIOTOMCTBA. VICKAIOUeHMe COCTaB-
AGIOT CAy4ay, npepycMoTpeHnHsle B 11. 3, 4 cT. 137 CK. OapuH 13 HUX IIpO-
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AVKTOBaH JKeAaHMEeM He OCTaBUTH O0e3 BHMMaHUS MHTEPECHl ACAYIIKU
1 0a0yIIKY, TOTEPABIINX CBOETO OAU3KOTO — OAHOI'O U3 POAUTEAEH pe-
Oenka. Ecan coxpaHeHmMe MX AWYHBIX U UMYIIECTBEHHBIX IIPaB B UHTe-
pecax yCBIHOBASIEMOTO, TO IIPaBOBasi CBSI3b pebeHKa C 3TUMU POACTBEH-
HUKaMM MOJKeT OBITh COXpaHeHa.

[TpekpaliieHreM IPAaBOBOM CBSI3U YCHIHOBASIEMOTI'O C €T0 POAUTEASIMU
Y POACTBEHHUKAMU YCHIHOBAEHME HE OTPAHMYINBAETCS, ITOCKOABKY OHO
UMeeT U CBOe TAyOOKoe crenu@uieckoe COAepsKaHue, OIPeAeAsieMoe
€TO I1eABbIO. A IIeAb 9Ta COCTOUT B YAOBAETBOPEHUN HHTEPECOB HECOBEP-
IIIEHHOAETHUX AeTel U MOTPeOHOCTH YCHIHOBUTEAS.

OO06e 11eAr IO uAee AOAKHBI COBHAAATh. OAHAKO HauboAee BayKHOM,
UMelolllel TPUOPUTET CUYUTAETCS 3alllUTa IIpaB U UHTepecoB pebeHKa,
€T0 HapAesKalllee ceMeHOe BOCIIUTaHMe, @ He YPOBEeHb MaTepHUarbHOM
obecne4yeHHOCTH. VIMEHHO ITO3TOMY YCBIHOBAEHHUE B CEMENHOM IIpaBe
paccMaTpUBaeTCs KakK OAUH M3 HAaMAYUIIINUX M3 CYHIeCTBYIOIINUX CIIOCO-
00B ycTporicTBa pebeHKa, 0OpeTalollero poaAuTeAei (OAHOTO M3 HUX),
B ceMbl0. [IpuueM AAST AeTelt, TONTaAQIOIINX B HOBYIO AASI HUX CEeMbIO, Ha-
XOASAITUX OAATOAAPS YCHIHOBAEHUIO HOBBIX POAUTEAEN, HAAUIIO YCTPOU-
CTBO B IIPSIMOM CMBICAE CAOBA. AAS TEX, Y KOTO CEMbST CYUTAETCS HEIIOA-
HOM, YCHIHOBAEHHUE CAYKUT CIIOCOOOM ee YKPEIAeHHUSs, TpeBpalleHus
B IIOAHYIO, B KOTOPOM €CTh U MaTh U OTell, IPOSIBASIONIHE 3a00Ty O HeCo-
BepllleHHOAEeTHeM. /1 BO BCeX CAyYastX YCHIHOBAEHME II03BOASIET YAOBAET-
BOPUTH NOTPEOHOCTDH YCHIHOBUTEAS B IPUOOPETEHNU POACTBEHHBIX ITPaB
1 00513aHHOCTEU CO BCEMU BBITEKAIOIINMU OTCIOAA ITIOCAEACTBUSIMU KaK
TTEAQTOTUYECKOTO, TaK U ITPAaBOBOTO XapaKTepa.

JKenaHme yCBIHOBUTEASI CTaTh POAUTEAEM OOBICHSIETCS ANOO OTCYT-
CTBUEM COOCTBEHHBIX AeTel, AUOO CTPEMACHUEM AMIIG, BCTYHAIOIETO
B Opak ¢ MaTeprio (0TIOM) peOeHKa, 3aMeHUTh OTCYTCTBYIOIEr0 POAU-
TeAsl, CAeAaTh CBOY Opak 6oAee TPOYHBIM, @ CeMeNMHble OTHOIIeHUI —
OoAee TIOAHBIMU.

PocT uncaa peTelt, ocTaBIIuxcs 6€3 pOAUTEABCKOTO ToreueHus, 6ec-
TIAOAHBIX OPaKOB, yBeAMUEHNE KOAMYECTBA Pa3BOAOB B CEMBSX, TAE €CTh
HECOBEPIIIEeHHOAETHUE AETH, €CTeCTBEHHO, BAUSET Ha CTaTUCTUUYECKUe
MaHHBIE, Kacalolyecs YChIHOBA€HUS. A OHU IIOKa3bIBAIOT, YTO YCHIHOB-
A€HMe 3aHNUMaeT AAAEKO He BTOPOCTeIeHHOe MeCTO CPeAr Mep 110 3allfu-
Te ITpaB peOeHKa.

[ToCKOABKY YCHIHOBAEHUE 3aTParuBaeT MHTEPECHI CAMOTO IIIMPOKOTO
kpyra aut, CK, 4TOOBI He AONYCTUTh HEOIIPABAQHHOT'O HAPYIIEHUS UX
pas, OOS3BIBAET COOAIOAATH PSIA YCAOBUH YCBIHOBACHUSA. K HUM OTHO-
CUTCS cCOTAacHe popuTeael pebenka (cT. 129 CK), KoTopoe AOAKHO OBITH
BBIPa>keHO B MUCbMeHHOM popMe. [ToATINCE 3aABUTEAST TTOAEKUT OPU-
IIMaABHOMY YAOCTOBepeHMio. TakoBO 00IIee IpaBUAO, 13 KoToporo CK
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AEAQeT UCKAIOUeHUe, pa3pelllas POAUTEASIM BEIPA3UTh CBOE COTAACHE Ha
YCBIHOBAEHME IIPSIMO B CYA€ B IIPOIleCcCe pacCMOTPEHUS IPOCEOBI OYAY-
LIero YCHIHOBUTEAS 00 YCTAHOBACHUU YCHIHOBAEHUSA. Ecan moueMy-An00
POAUTEAN U3MEHUAW CBOM HaMepeHMUs], OHU BIIpaBe OTO3BaThb AQHHOE
UMU COTAACHEe AO BEIHECEHUS pellleHus Cypa 00 yChIHOBAeHUU. Ecan po-
AUTeAsIM peOeHKa HeT 16 AeT, KpOMe MX COTAACUS Ha YCBIHOBAEHUE Tpe-
OyeTcs Tak>Ke COTAACHe UX POAWUTEAElN UAU OIEeKYHOB (IOoIeYyuTeAel),
a IIPY UX OTCYTCTBUM — OPraHa OIeKU U IIOIIeYUTeAbCTBa. Koraa >xe He-
COBEPLIEHHOAETHUM POAUTEAIM 16 AeT 1 Ooaee, OHU CBOOOAHEI B OIIpe-
AEAeHUU AaAbHeNIIel CyAbObI cBoero pebenka. OTAMYNTEABHOM 0COOeH-
HOCTBIO COTAQCHUS POAUTEAEN Ha YCHIHOBAEHUE SIBASIETCS YETKO BbIpa-
>KeHHOe MU HaMepeHHe OTHOCUTEABHO YCBIHOBAEHUS KOHKPETHOI'O pe-
OeHKa M, KaK IIPaBUAO, OIIPEAEAEHHBIM YCBIHOBUTEAEM (YCHIHOBUTEAS-
Mu). OAHAKO 3A€Ch BO3MOKHBI UCKAIOUEHUS:

1) poAUTEA MOTYT AQTh COTAACHE Ha YCHIHOBAEHUE, He Ha3bIBas YChI-
HOBUTEAS, KOTAQ ellle HeT AMIIa, JKeAQollero 3aMeHUTh popuTeaei. MHo-
IAQ TAKOe COTAACHe Ha YCBIHOBAEHUE HMEHYIOT OTKa30M OT peOeHKa, 4TO
He COBCEM BEPHO: CAMOMY OTKa3aTbCsl OT POAUTEABCKUX IIPaB M 00s13aH-
HOCTel HeAb3s, 00 OHU HeoTuy>KpaeMbl. Ho IpaBoOBBIE MOCAEACTBUS Ta-
KOT'O COTAACHUS B CAy4Yae YCBIHOBAEHUS, €CTECTBEHHO, TAK)Ke IIPUBOAAT
K IIPEeKPalleHNI0 POAUTEABCKIX IIPAaBOOTHOIIIEHUH;

2) coraacme AMII, 3aMEeHSIONINX POAUTEAEH B YCTAHOBAEHHOM 3aKo-
HoM nopspke (cT. 131 CK). K TakuM AuIlaM OTHOCATCS OIIEeKyHEI (IIoIe-
YUTEAU), IPUEMHBIe POAUTEAH, @ TAK)Ke PYKOBOAUTEAU yUPeKAeHUMH,
B KOTOPBIX IIOCTOSIHHO HAaXOAATCI A€TH, OCTaBIIIHeCs 0e3 IolleYeHUs Po-
AUTeAel. Bce mepeuncaeHHBIE ANITa YIIPABOMOYEHBI HA 3aIIUTY IIPaB pe-
OeHKa, 00s13aHbI COOAIOAQTH €TO UHTEPECHL, I03TOMY UX COTAACHE Ha YChI-
HOBA€HUE OTHOCMTCS, KaK IIPaBHUAO, K YCAOBHUSM YCBIHOBAeHUS. Ecan
y pebGeHKa, HaXOAAIIeTOCs Ha OlleKe (IIOIIeUUTEeAbCTBE), B IPUEeMHOU ce-
Mbe, B A€TCKOM yUPe’KAE€HUM Ha IIOAHOM I'OCYA@PCTBEHHOM obOecliede-
HUH, €CTb POAUTEAH, TO O€3 UX COTAACUS Ha YCHIHOBAEHHE MOKHO 000-
THCB AMIIB B CAy4aqaXx, IpepycMorpeHHBIX cT. 130 CK;

3) cornacue pebeHKa, KOTOPOMY UCHOAHUAOCE 10 aet (cT. 132 CK).
C pocTrykeHHeM UMeHHO 3Toro Bo3pacra CK cBa3bIBaeT HaCTYIIAEHUE
TAKOM 3pEAOCTH peOeHKa, KOTAQ eT0 COOCTBEHHOE Cy KAeHUe UMeeT IIpa-
BOBYIO CUAY. TeM OOAee UTO pedb UAET O CEPbe3HOM COOBITHU B JKU3HU
HeCOBepIIeHHOAETHEr0, KOTOPOe, KaK IIPaBUAO, BA€YeT 3a COOOM pas-
PBIB BHYTPHUCEMEWHBIX, IPUBBIYHBIX AAST HETO CBSI3eM He TOABKO AMIHO-
ro, HO ¥ UMYIIIeCTBEHHOI'O XapaKTepa;

4) coraacue Apyroro CyIpyra, eCAU OH He YCBIHOBAsIeT peOeHKa (cT. 133
CK), IOCKOABKY €T0 MHTepeCH, IIpaBa, 0COOEHHO UMYIlleCTBEeHHbIEe, Ha-
NIPSIMYIO CBA3AHBI C YCBIHOBAEHHEM, IIOCA€ KOTOPOTO MOSABASIETCS ellle
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OAWH 3aKOHHBIM HAaCAEAHUK, ITOTEHIIMAABHBIU IIOAyYaTeAb AAMMEHTOB,
IIEHCHUU 110 CAYYal0 yTPAThl KODMUABIA U T. A.

TakoB CPaBHUTEABHO HEOOABIION, HO CYILILeCTBEHHBIN IIePEYEHb YCAO-
BUY YCBIHOBAEHUS, UMEIOIINM IIPSIMOe OTHOIIIeHMEe K BO3HUKAIOIINM UAU
K IIPeKPAIIaIoUM CBOE CyllleCTBOBaHME IIPaBaM U 00I3aHHOCTSM AUI],
3aMHTEPECOBAHHBIX (He3aWHTEePECOBAHHBIX) B YCEIHOBACHUU peOeHKa.
Ho nnpumedaTeAbHONM OCOOEHHOCTBIO 3TUX YCAOBUM IBASIETCS TO, UTO BCE
OHU OTHOCSTCS K IIPABUAAM, UMEIOIIUM UCKAIOUEHUS.

Cratpa 130 CeMeliHOTO KOAEKCA pa3pellaeT yCBIHOBAEHE Oe3 COrAa-
CHsI POAUTEAEH, eCAU IOCAEAHHE:!

1) HeM3BeCTHBI UAU IIPU3HAHBI CYyAOM 0€3BEeCTHO OTCYTCTBYIOIIUMU
HUAU HEAEECIIOCOOHBIMY;

2) AWIIEHBI CYAOM POAUTEABCKUX ITPAB;

3) o HeyBa)KUTEABHBIM IIPUYNHAM He IPO’KUBAIOT COBMECTHO C pe-
OeHKOM OoAee 6 MeCAIeB U YKAOHAIOTCA OT €r0 BOCIIUTAHUSA U COAEPIKa-
HUs.

BrInAaTa popuTeAEeM aAUMEHTOB Ha peOeHKa Aa’Ke I10 PellleHUIO CyAd
CUUTAETCS y9aCTHEM B €rO COAEP’KAHUM, IO3TOMY He AQeT OCHOBAHUM
AASL YCBIHOBAEHUS 0€e3 COTAACHS TAKOTO POAUTEAS.

AOIlycKaeTcs OTCTyIIA€HHE OT OOIIEro IPaBUAd OTHOCUTEABHO COTAQ-
CHsI Ha YCHIHOBAEGHUE OIleKyHa (IIOIIeYUTEAs ), IPUEeMHOTO POAUTEAS, PY-
KOBOAUTEASI AETCKOTO YUPEKAEHUS, 3aMeHSIOIIero CeMbIO, €CAU TOTO
TpeOyIOT NHTepeChl HeCOBePIIeHHOAETHEro, TeM OoAee UTO IIPOTUBO-
MEVICTBUE YCHIHOBAEHHIO MOJKET OOBSICHATHCSA CyTyOO AMUHBIMU MOTHBA-
MU, CYOBEKTUBHOM OI[€HKOM CAOKMBIIENCS CUTYAlluU, HETaTUBHBIM OT-
HOIIIEHUEM K AUYHOCTH OyAYIINX YCBIHOBUTEAEHN U ADYTUMHU IPUUYNHAMU
(m. 2 ct. 131 CK).

Hepeako nosiBAeHUe B JKU3HU peOeHKa HOBBIX POAUTEAEH, oTYuMa
(Mauexu) 110 caMbIM pPa3HBIM IPUYWHAM He COIIPOBOXKAAETCS 0OPOpPMAe-
HHMeM yCBIHOBAeHUs. OAHAKO CO BpeMeHeM CTaHOBUTCS sICHO, 4TO, 3aMe-
HUB POAUTEAS, OyAYIIWUIM YCHIHOBUTEAb HEe COBEPIIUA OIINOKU. Mano
TOTO, MEKAY AMIIOM, 3aMEHUBIIUM POAUTENEN UAU OAHOTO U3 HUX, U YCBI-
HOBAEHHBIM HEPEAKO BO3HUKAIOT IIOUCTHHE POACTBEHHBIE OTHOIIEHUS.
Koraa >ke Takue iepeMeHbI IPOUCXOAAT B J)KU3HU MaA€HbBKOIO peOeHKa,
OH OOBIYHO CUMTAET IIOCTOPOHHEro eMy YeAOBeKa POAHBIM. UTOOBI He
pas3pylIaTk T0AOOHYIO UAAIO3UIO, UMEIOIYIO B CBOEM OCHOBE A00pOe Ha-
YaAo, CyA paspellaeT YCTAHOBUTH YCHIHOBAEHHE 0Oe3 MOAyYeHUSI Ha TO
coraacug ycelHOBAgeMoro (1. 2 cT. 132 CK).

BoO3HUKHOBEHME POAUTEABCKUX IIPABOOTHOLIEHUN MeKAY PpeOeHKOM
1 ero OTIIOM MOJKeT OBITh, KaK U3BECTHO, PE3YABTATOM YCTAaHOBAEHUS OT-
IIOBCTBA B AOOPOBOABHOM IOPSIAKE IO COBMECTHOMY 3asIBA€HUIO 000UX
poAUTEAEN, Ha UTO He TPeOyeTCs COTAACHUS CYyIIPYTIH IIPEAIOAAraeMoro
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otna. MiHaue o6CTOUT AEAO TIPW YCHIHOBAEHUM HECOBEPIIEHHOAETHETO
OAHUM U3 cynIpyroB. Ho ecan ceMbs CylieCTByeT TOABKO (DOPMAABHO U CY-
[IPyTH IPEKpPaTUAN CeMeNHbIe OTHOIIIEeHHUS, AOITYCKAaeTCsl yCHIHOBAEHUE
0e3 coraacus Cynpyra (Cynpyru) Ipu paspeAbHOM IIPOKUBAHUM Oonee
OAHOTO TOAQ U B CAydae, KOTAQ MeCTO JKUTeAbCTBA APYT'OTO CyllpyTa He-
u3BecTHO (1. 2 cT. 133 CK). Tem cambiM CeMeNHbBIN KOAEKC TTOAUEPKIBaA-
€T HeOOXOAMMOCTB Oepe>KHOT'0 OTHOIIIEHHUS K IIpaBaM 0OAAAQTEAd ceMel-
HBIX U ADYTUX IIPaB CyIIPyTa, He YIaCTBYIOIETO B YChIHOBACHUU.

BosnukHOBEHME B pe3yAbTaTe YCHIHOBACHUS IPABOOTHOIIIEHUY, TOK-
AECTBEHHBIX KDOBHOPOACTBEHHBIM, OTpakaeTcs B mpaBurax CK, koTo-
pBle IO3BOASIIOT BHECTU BHEIIIHME, KpaliHe Ba>KHbIe U3MEHEHUs B AOKY-
MEHTBI YCBIHOBUTEAS U YCBIHOBASIEMOTO, IOATBEPIKAQIOINEe HaAUdHe
POACTBEHHOM CBSI3U Me>KAY HUMU. Tak, [0 IpochOe YCEIHOBUTEAEU CYA
MOJKET IIPUHSTH PellleHre O 3allMCH YCHIHOBUTEAEH B KHUTE 3alncei
POXKAEHUM B KQUeCTBE POAUTEAEU YCBIHOBAEHHOIO MMU pebeHKa (1. 1
ct. 136 CK). OTcyTcTBHe TaKOM 3alliCH, 4eM Obl OHO HU OO'BSICHSIAOCH,
HMKaK He BAMsSeT Ha TPaBOBBIe IOCAEACTBUSA YCBIHOBA€HUS. TO Ke OTHO-
CUTCS K UMEHHU, OTYECTBY, (paMUANM YCEIHOBAEHHOI'O, KOTOPbIE IIOCAE
YCBIHOBAEHUSI MOTYT He TIOABEPraThCs n3MeHeHuto. Ho o mpocn0e yCbI-
HOBUTEASI YCHIHOBAEHHOMY MOKET ITPHCBANBATHCS HE TOABKO (DaMUAWS
YCBIHOBUTEASI, OTIECTBO 110 UMEHU YCHIHOBUTEAS, HO U Apyroe ums. Ha
BCe 3TH U3MeHeHUs TpebyeTcs coraacue pebeHKa, AOCTUITIIEero Bo3pac-
Ta 10 AeT. TaKOBO OAHO U3 0053aTEABHBIX YCAOBUU IIPEACTOSIIINUX BO3-
MO>KHBIX IIepeMeH B @HKeTHBIX AAHHBIX HeCOBEepIIeHHOAETHeT0. VICKATO-
YyeHUe COCTABASIIOT AMIIb CAy9ad, KOTAQ YCHIHOBAEHUE COCTOSIAOCH Oe3
IIOAYYEeHHUS Ha TO coraracud pebeHka (m. 2 ct. 132 CK).

[MTpepeAbHO KpaTKOMY U YeTKOMY IIePEUYHIO YCAOBUY YCHIHOBAGHUS,
CBSI3aHHBIX IIPE’KAE BCEro ¢ BO3SHMKHOBEHUEM HOBBIX U IIPeKpallleHrueM
IIPe’KHUX IPAaBOOTHOIIEHUH, COIIyTCTBYeT 3HAaUUTEABHOE YHUCAO IIPaBO-
BBIX HOPM, IPHU3BaHHBIX 00ECIIEUYUTh YAOBAETBOPEHNE NHTEPECOB YChI-
HOBAsIeMOT0. CIoAa BXOAUT IIPEKAE BCETO YCTAHOBACHUE ITIEPEUHS AUT],
KOTOPBIE HEe MOTYT OBITH YCEIHOBUTEASIMH. K TaKUM AMIIaM, B 4aCTHOCTH,
OTHOCSITCS:

1) HecoBepIllIEHHOAETHUE;

2) npu3HaHHBIE CYAOM HeAeeCIIOCOOHBIMU UAU OTPAHUUYEHHO AeeCIIOo-
COOHLIMU,

3) AMIIIEHHBIE TIO CYAY POAUTEABCKUX IIPaB;

4) orpaHUYEHHBIE CYAOM B CBOMX POAUTEABCKHX IIPABax;

5) oTcTpa"HeHHBIE OT O0SI3aHHOCTEN OIEKyHA (IIOIIeUUTEAsI) 32 HEHAA-
AerKalllee BBITTOAHEHNEe BO3AOKEHHBIX Ha HUX 3aKOHOM 00S3aHHOCTEH;

6) OBIBIIINE YCHIHOBUTEAM, €CAU YCBIHOBAEHUE OTMEHEHO CYAOM I10 UX
BHUHE;
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7) HeCIOCOOHBIE IO COCTOSTHUIO 3A0POBbS OCYIIIECTBASITH POAUTEAD-
CKHe IIpaBa (IIOAHBIM NIepeueHb AUI], He UMEIOIIUX IIPAaBO OBITh YCBIHO-
BUTEASIMH, IPUBOAUTCH B CT. 127 CK PO).

[Mepeyens 3ab60AeBaHNM, TPU HAAUYNUU KOTOPBIX AMIIO HEe MOJKET yChI-
HOBUTB peOeHKa, IPUHSATH €To I10A OIIeKY (IIOIeYUTEeABCTBO), B3SITh B [IPU-
eMHYIO ceMbio, yTBepskAeH [loctanoBaenueMm [lpaBureasctBa PO ot
14.02.2013 Ne 117. OToT [lepeueHb BKAIOYAET B ce0s: TyOEepKyAe3 opra-
HOB ABIXaHHUA y AU, oTHOCcAmUXcA K | 1 Il rpynnmam pAucriaHcepHOTO Ha-
OAropeHUS; MHPEKIIMOHHBIE 3a00AeBaHM AO TPEKPAIleHUs AUCIIaHCep-
HOTO HAaOAIOAEHUS B CBSI3U CO CTOMKOU peMHucCCHel; 3A0KaueCTBeHHbIe
HOBOOOpa3oBaHusd AT0O00M Aokaruzaniym Il u IV ctaamii, a TakKe 3A0Ka-
JeCcTBeHHbIe HOBOOOpa3oBaHUsI At0OOM AoKaauzanuu 1 u Il ctapuit Ao
ITPOBEAEHUS PAAMKAABHOTO ACUEHUST; ICUXNUEeCKHe PaCCTPOMUCTBA U pac-
CTPOMCTBA MMOBEAECHUS AO ITPEKPAIEHNS AMCITAaHCEPHOTO HAOAIOAECHNS;
HapKOMaHWIO, TOKCUKOMAaHUWIO, aAKOTOAM3M, a TakKKe 3aboreBaHUS
1 TPaBMBI, IPUBEALIINE K UHBAAUAHOCTHU | IpyTIIIEL.

AI000€ U3 IIepeunCAeHHBIX IPOTUBOIIOKAa3aHUHN K YCH(IHOBAEHUIO AeT-
KO OOBSICHUMO, IIOCKOABKY peuYb UAET O CIIOCOOHOCTH CO3AATh B CEMbe
HeoOXOAUMBIE YCAOBUS AN (DU3UYECKOTO U HPABCTBEHHOT'O PAa3BUTHUSA
peberKa. OCOOEHHO 3TO Ba’)KHO B CAy4Yasx, KOrAa peOeHKy B pe3yAbTaTe
YCBIHOBAEHMUSI IIPEACTOUT IIOTIACTh B HOBYIO AASI HETO CeMbIO, 00pecTu
HOBBIX popuTeneil. CroskHee 0OOCTOUT A€AO, €CAU C IIOMOIIIBI0 YCHIHOB-
A€HUS Y3aKOHUBAIOTCS Y7Ke CAOJKUBIIIHecs oTHollleHusA. Ho u 3pech yTpa-
Ta MOTEHIIMAABHBIM YCHIHOBUTEAEM IIPaB, CBSI3aHHBIX C BOCIIMTAHUEM
AETeH, aBAseTCsT Oe3yCAOBHBIM OCHOBAHHEM AAS OTKasa B IIpockOe 00
YCBIHOBAEHUHU. ECAU peub UAET O COCTOSTHUU €0 3A0POBBS, TO B CAy4Yae,
KOTAQ YCHIHOBAEHHUE B MHTepecax pebeHKa, Ha 9TOT CYeT AOITYCTUMBI UC-
KatoueHus, Xxotd B CK o Hux u He yrnoMuHaeTcs. HanipuMep, caepyer pas-
PelLIuTb CMePTEABHO OOABHOMY OTUUMY, 3aMeHUBIIIEMY HECOBEPIIIEHHO-
AETHEeMY OTIIa C IePBBIX AT €ro KM3HU, Y3aKOHUTH C HUM OTHOIIIEHU,
KaueCcTBO KOTOPBIX He MTOABEPraeTcss COMHEHMUIO.

He B mHTEpecax yCBIHOBASIEMOTO OOPECTH POAUTEAE UAY OAHOTO U3
HUX B AUIle HEAEEeCIIOCOOHOT0 UAY OTPaHNUYEHHO AeeCIIOCOOHOTO0 AHIIA.
W 3TO IOHATHO, TaK KaK YCHIHOBASIEMOMY IIPEACTOSIAO ObI )KUTh B IBHO
HEITOAHOIIeHHOM ceMbe, HaXOAUTHCS B OAM3KOM U ITOCTOSTHHOM KOHTaK-
Te C AMIOM, He CIIOCOOHBIM K OCYIIeCTBACHUIO HapAeXKalllero BOCIIHU-
TaHUS.

3alluTa IpaB U UHTEPECOB HECOBEPIIEHHOAETHETO IPU YCHIHOBAE-
HUU IIOCTOPOHHUMHU €MY AMIIaMU 00eCIIeunBaeTCst OAaropaps ero yCTpou-
CTBY B CEMBIO. A €CAU K YCBIHOBAEHUIO CTPEMSTCS AU, He COCTOSIITe
MeJKAy cOOOM B Opake, TO UM He pa3pellaeTcsi COBMECTHO YCHIHOBASTh
OAHOTO U TOTO JKe pebeHKa (1. 4 cT. 127 CK). B npoTuBHOM caydae OypeT
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UMeTh MeCTO IpU3HaHue (paKTUUeCKOoTo Opaka, 4To He ponryckaeTca CK.
K ToMy >ke BO3HUKHET ITyTaHUTIA B ITPaBaxX M 00sI3aHHOCTSIX YCHIHOBUTE-
AeH, YCBIHOBAEHHOTI'O, NX POACTBEHHHUKOB U IIOTOMKOB, UTO YpEeBaTO Ha-
pylIeHreM IIpaB HIMPOKOI'o KPyTa AUIl, B TOM YHCAE AeTeH.

YcTaHaBAMBaSA 3alIpeThl K YCHIHOBAEHHIO, aAPECOBAHHBIE YCBIHOBU-
TeasaM, CK BMecTe ¢ TeM IIpepsycMaTpUBaeT HEOOXOAUMOCTE COOAIOAE-
HUS, KaK IIPaBUAO, PA3HUITBI B BO3PACTe MEKAY YCHIHOBUTEAEM, He CO-
CTOAIIUM B Opake, U YCEIHOBASIEMBIM PeOEHKOM He MeHee 16 aet (1. 1
ct. 128 CK).

OAHAKO 10 TpUYUHAM, IPU3HAHHBIM CYAOM YBa’KMTEABHBIMY, Pa3HU-
11a B BO3pacTe MOXKeT OBITh COKpallleHa.

Taxkum oOpa3oM, U3 IepeuHs 3alIPETOB AT YCHBIHOBAEHUS CAEAYET,
YTO HET IPENSITCTBUH K YCBIHOBACHUIO peOeHKa OAMHOKUMU JKeHIITMHA-
MM 1 MY>KUYMHAMH, 0a0yIIKOU 1 AEAYIITKOM, AMIIaMHU ITIOJKAAOIO BO3PACTa
u Ap. [haBHOE TpU 3TOM — YOEKAEHHOCTD B TOM, YTO YCHIHOBAEHUE IIPO-
U3BOAUTCSI B UHTEPEeCcax YChIHOBASIEMOTO.

Ecau paccMaTpuBaTh TPeOOBAHUS, IIPEABSIBASIEMBIE K YCHIHOBAEHMIO,
TO A€TKO 3aMeTUTBh, YTO OOpallleHbl OHU K AWIlaM, JKEAQIOIIUM 3aMeHUTh
poauTeAeil. HTo ke KacaeTCsi CaMUX AeTel, He AOCTUTTITUX COBEPIITEHHO-
AeTud (18 AeT), TO COCTOSTHUE UX 3A0POBBS, HAAMYHE OTKAOHEHUM OT HOP-
MBI B QU3UYECKOM U YMCTBEHHOM Pa3BUTUH, AYPHBIX IIPUBLIUEK U IIPO-
yero He MeIlaloT yChIHOBAeHNI0. Ho mpornHdopMupoBaTh OyAyIIero ychli-
HOBUTeASL 000 BCEM, UTO KacaeTCsI AMYHOCTHU U COCTOSHUS 3A0POBbS pe-
O€eHKQ, MOAAEJKAIILero YCEIHOBAEHUIO, HEOOXOAUMO. DTO IO3BOAUT TOMY,
KTO TOTOB K ITPEOAOAEHUIO BCEX TPYAHOCTEMN, YCTaHOBUTL AOOpEBIE, UC-
TUHHO POAUTEABCKIE OTHOIIIEHUS C YCEIHOBAEHHBIM, YTO, HECOMHEHHO,
B MHTepecax IoCAepHero. BoT mouemy ipu yChIHOBAEHHU peOeHKa, Ha-
XOASIIIEroCs B AeTCKOM CUPOTCKOM YUPEKACHUH, IPEACTaBASIETCS MEAM -
IIMHCKOE 3aKAIOUeHHe O COCTOSHUHU €T0 3A0POBbs, (PU3NUECKOM U yM-
CTBEHHOM pPa3BUTHU. KpoMe TOro, KaHAUAATAaM B YCHBIHOBUTEAU IIPEAO-
CTaBASIETCSI IIPABO:

1) moAyunTE HOAPOOHYIO HH(POPMAIIUIO O peOeHKe, a TAKKe CBEAE-
HUS O HAAMYUU Y HETO POACTBEHHUKOB;

2) oO6paTUTHCS B MEAUIIMHCKOE YUpekAeHUe AT ITPOBeAeHHUs Hes3a-
BUCHMOTI'O MEAUTTUHCKOTO OCBUAETEABCTBOBAHMS YCHIHOBASIEMOTO PeOeH-
Ka [IPU YYaCTUU IIPEACTABUTEAS YIPEKAEHUS, B KOTOPOM HaXOAUACS He-
COBEPIIIEHHOAETHUH.

ITpaBuaa 0 HEOOXOAUMOCTH IIOAYYEHUS IIOAHOM HH(POPMAIUK 00 yChI-
HOBASIEMOM pebeHKe CYyIIeCTBYIOT U B APYTHUX rocypapcrsax. IlpaBaa,
OOBIYHO OHM C(POPMYAUPOBAHEL pacnAbiBuaTo. OpHako B CIIIA, Hanpu-
Mep, B CIIeIIMaAbHOM AUTepaType oOpalljaeTcs BHUMaHMe Ha HEOOXOAN-
MOCTBb MH(pOpMAIU O IPUBBLIYKe PeOeHKa UCIIOAB30BAaTh HEHOPMATUB-
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HYIO A€KCHKY, JKECTOKOM OOpaIlleHUuU C HUM B POAUTEABCKOM CEMBE, CEK-
CyaAbHOM HAaCHAUM HaA HECOBEPIIEHHOAETHUM U T.1I.

Ocob0oe mecTo B CeMeTHOM KOAEKCe ITO-TIPe’KHeMY 3aHMMaeT CT. 139
O TallHe YCBIHOBAeHUA. Ho, TO-BUAMMOMY, HeAB35I TOBOPUTH O TAKOM Tal-
He BoOOIIle. B 0AHUX CAyYasix cTpeMAeHUe YCHIHOBUTEAS K TallHe yCHI-
HOBAEHUS OIIPABAQHO UM MOHATHO; HAIIPpUMeDP, JKeHIITUHA UMUTHPYET Oe-
PEeMEHHOCTb U 3aTeM BBIXOAUT M3 CTEH POAOBCIIOMOTIaTEABHOTO YUpeiK-
AEHUS C «COOCTBEHHBIM» PeOEHKOM Ha PyKaX. AHAAOTUYHAS CUTYAIUS
BO3HMKAET IIPU YCHIHOBACHUHM MaAOAETHEro pebeHKa, KOraa OH rOTOB
CUMUTATh YCHIHOBUTEAEH CBOMMHU POAUTEAIMH. B mop0OHOM cuTyanuu
coxpaHeHMHe TaWHbI UCTUHHBIX OTHOUIEHWM B MHTepecaxX Kak B3pOcC-
ABIX, TakK U AeTeli. Ee coxpaHenuio cay>kut cT. 135 CK, mo3Boadgromnias
110 IIPOChOe YCHIHOBUTEAS U3MEHUTh MECTO POXKAEHHUS YCHIHOBASIEMO-
ro, @ TAaK)Ke AQTy ero MOSBACHUA Ha CBET (HO He DOAee 4eM Ha TPU Me-
csIla ¥ B OTHOLIIEHUM peOeHKa B BO3pacTe A0 OAHOTO ropa). CaokHee
0OCTOUT AEAO0, KOTAQ YCBIHOBASIIOT pebeHKa CO3HAaTEeAbHOI'O BO3PacTa,
KOTOPBIM ITIOMHUT CBOUX HACTOSAIINX POAUTEAEHN, OCOOeHHO €CAU OHU
XOPOIIIO O HeM 3a00TUANCH. B AQHHOM CAydae IpUMEeHSeTCs IIOAOJKe-
"ue 1. 1 ct. 139 CK.

ITo cymecTBy BOIPOC O pasTAAIIEeHUU UAW Hepas3TAAIIleHUU TalHBI
YCBIHOBAEHUSI — AEAO CAMUX YCHIHOBUTEAEM. DTO IOATBEPIKAAETCS
ct. 139 CK. Ee TpeboBanus oopalreHbl IpeskAe BCero K OPUITNaAbHBIM
AUIIAM, IPUYACTHBIM K YCBIHOBAEHHUIO (CYABSM, @ TaKyKe AOAKHOCTHBIM
AMIIAM, OCYIIIECTBASIOINM FOCyAQPCTBEHHYIO PETUCTPAINIO YCHIHOBAE-
Hu4). HecOMHEHHO, K 3TUM AUIlaM OTHOCITCA ¥ paOOTHUKU OPTaHOB OI1e-
KU ¥ IOTIEUUTEABCTBA, 3APaBOOXPAHEHN, CAYKOBI COITMAaABHOMN IIOMOIITU
U ApP. 3HaTh 00 YCHIHOBAEHUH MOTYT M Te TPa’kpaHe, KOTOpble HUKAaKOTo
OTHOIIIEeHHUS K O(pUIIMaAbHOM CTOPOHE AeAad He uMeloT. Ho Kak Obl TO HU
OBINO, 0OSI3@aHHOCTBH XPAHUTh TaHY YCBIHOBAEHUS BO3AAraeTcs Kak Ha
IOPUANYECKUX, TaK U Ha PU3NUECKUX AUIl. «Pa3raaliieHre TaHbI yChI-
HOBAEHU4 (YAOUEpPEeHNS) BOIIPEKU BOAE YCBIHOBUTEAS, COBEPIIIEHHOE AU-
oM, OOS3aHHBIM XPAHUTH (DAKT YCEIHOBAEHUSA (YAOUEPEHUS) KaK CAY-
SKeOHYI0 AU TPOEeCCUOHAABHYIO TANHY, AMOO MHBIM AMIIOM U3 KOPBICT-
HBIX UAW MHBIX HU3MEHHBIX TOOYKA€HUHN, — HaKa3blBaeTcs IITpadoM
AMb0 06s3aTeAbHBIMEY paboTaMu Ha cpok oT 120 po 180 yacoB, AuGO uc-
IPaBUTEABHBIMU paboTaMU Ha CPOK A0 OAHOTO TOAQ, AMOO apecToM Ha
CPOK AO YeTBIpeX MecdlleB C AUIIIeHUeM IIPaBa 3aHUMAaTh OIlpeAeACHHEBIe
AOAKHOCTH UAY 3aHUMATHCS OIIPEAEACHHOU AeSITEABHOCTBIO Ha CPOK AO
Tpex AeT UAUM 6e3 TaKoBOro» (cT. 155 YroaoBHOTO Kopekca PD).

Bce npasuaa CeMefHOTO KOAEKCA, Kacaloluecs YChIHOBAEHUS, pac-
IIPOCTPAHSAIOTCA U Ha CAydal, KOrAa peOeHKa — POCCHUMCKOTO IPaskAa-
HIHA YCHIHOBASIIOT MTHOCTPAHHBIE FPa’kAaHe MAY AUTla 6e3 rpa’kKAQHCTBA.
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YCLIHOBAEHME AETEH TPA’KAQHAMHU APYTOTO TOCYAQPCTBA IIOAYYHUAO Pac-
IIPOCTPaHEeHUeE TOCAe BTOPOU MUPOBOU BOUHEI.

YBeAmueHHne MacIITaboB YCHIHOBAEHUS, BHIBO3 YCHIHOBAEHHBIX U3
CTPaHBbI IIOCTAaBUAY Ha IIOBECTKY AHS pellleHue IPoOAeM, CBI3aHHBIX C 00-
Aee TIIaTEeABHOM IIPAaBOBOM perraMeHTallyiel YCHIHOBAEHUS AeTell NHO-
cTpaHuaMu. Takag 3apada Bo3HMKAA U B Poccun, Kypa oOpaTuAN CBOM
B3rAdgp rpaskpaHe CILIA, Mtaanu, CKaHAMHABCKUX CTPAaH U APYTHX IO-
CyA@pPCTB. A IPUYHUH AAS 9TOTO AOCTATOYHO: POCT YHCAA AETEN, OCTaB-
muxcst 6e3 momeYeHusT POAUTEAEH, CPEeAN KOTOPBIX HEMAAO MHBAAUAOB;
COLIMAABHO-3KOHOMUUYECKIE IOTPSICEHS, He TIO3BOASIONINE AOAJKHBIM 00-
paszoM obecrneynuTh HOpMaAbHOE CYIIleCTBOBaHUE 3TUM AeTsIM. Bce 60Ab-
111e CTaHOBUTCSI MTHOCTPAHHBIX I'Pa’KAaH, KOTOPhIE TOUYeMY-ANOO0 He MOTYT
YCBIHOBUTB pebeHKa B cBoel cTpaHe. OpHA U3 IPUYNH — OOAee JKeCTKUE,
yeM B Poccun, ycAOBUS yCBIHOBAEHUS B COOCTBEHHOM CTPaHe.

YCBIHOBAGHUE POCCUUCKUX AeTeH I'Pa’KAQHAMU APYTUX TOCYAAPCTB
IIOAUMHSIETCS PSIAY TPeOOBaHMY, UCKAIOUAIOIIUX CBOOOAHOE pacIops-
>KeHUe cypAbOol pebeHKa. CylllecTBOBaHUE 3TUX IIPABUA OOBsICHAETCH,
B YaCTHOCTH, CTPEMAEHUEM IIPEAOTBPATUTD IIpeBpallleHue AeTel B TO-
Bap, B IIpeAMET Ha’KUBBI TEMH, KTO TOTOB COBEPIIIUTH TAKOE ITPECTyIIAe-
HUe.

YcbIHOBACHUE AeTeU MHOCTPAHHBIMU I'Pa’KAQHaMU UAM AULlaMu Oe3
IPa’kKAQHCTBA AOITYCKAETCS TOABKO B CAyYasiX, ECAU He IIPEACTaBASIETCS
BO3MOSKHBIM ITEPEAATH 3TUX AeTeM Ha BOCIIMTaHNe B CeMbU I'pakpaaH Poc-
cutickou Depepaliuu, MOCTOSTHHO TPOKUBAIOIIUX Ha Teppuropuu Poc-
curickor Oepepariun, AMOO Ha YCHIHOBAEHUE POACTBEHHUKAM AeTel He3a-
BHUCUMO OT 'Pa’KAQHCTBA U MECTa JKUTEABCTBA STUX POACTBEHHUKOB (11, 3
cT. 124 CK). BEIIOAHEHUIO 3TOT'O YCAOBUS IPU3BAHEI HIOMOUE CT. 122 CK,
OIIpeAeAsIoNIas IpaBUAA BEIIBAEHUS U ydeTa AeTel, OCTaBIINXCcs 6e3 I1o-
neuenus popuTeaett, v [locranoBaenue [TpaButeasctsa PO ot 04.04.2002
Ne 217 «O rocypapcTBEHHOM OaHKe AQHHBIX O AETSIX, OCTaBIINXCS 0e3 Io-
TIeYeHUsI POAUTEAEH, M OCYIIIeCTBAEHNE KOHTPOAS 3@ eTro (pOpMUPOBaHMU-
€M M MCIIOAB30BaHMEM». 3AECh PACIIMCAaHO, KaK IT03TAITHO BEACTCS YIeT
AeTel, IOAAEIKAITNX YCHIHOBACHUIO POCCUNCKUMU CEeMbsIMY, a IIPU He-
BO3MOYKHOCTHU 3TO CAEAATh — CeMbsIMU UHOCTPAHHBIX IPa’kKAQH.

Tak, ecAu peOeHOK, B OTHOIIIEHUN KOTOPOTI'O BO3HUKAU YCTAHOBAEH-
HbIe 3aKOHOM OCHOBAHUS AASI IePeAauM ero Ha BOCIIUMTaHUEe B CEMBIO,
He OBIA TIepeAaH B TEUeHUE OAHOTO MeCsITIa CO AHS eT0 IEPBUYHOU peru-
cTpanmy 1Mo (pakKTUIeCKOMY MeCTY JKUTEAbBCTBA, OPTaH OIIeKH U IIoIle-
YUTEABCTBA AdeT UH(MOPMAIIUIO O MOCTAHOBKE €T0 Ha PerunOHaAAbHBIN
yueT, T.e. 0 3aHeCeHNU CBEeAEHUHN 0 HeM B COOTBETCTBYIOIIUM OaHK AQH-
HbIX. [To TOCTyIIA€HUM CBepAeHUT 00 3TOM peOeHKe B TeUeHHe ellle OAHOTO
MecsIa OH IIOAAEKUT YCTPOUCTBY B CeEMBIO. BMecTe ¢ TeM AaHHBIE O HeM
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IIOCTYTAIOT B (DEAEPAABHEIN OPTAH UCIIOAHUTEABHOM BAACTH AAS ITOCTa-
HOBKHU Ha (pepepaAbHBIN YUeT U OKa3aHUs COAEMCTBUS B IOCAEAYIOIIEM
YCTPOMCTBE B CEMBIO POCCUMCKUX I'PA’KAAQH, ITOCTOSTHHO IIPOKUBAIOITHIX
Ha TeppuTopuu Poccutickon Mepepannu. B hepeparbHOM opraHe UCIOA-
HUTEABHOW BAACTHU TaKKe (DOPMUPYETCS COOTBETCTBYIOIIUMN OaHK AQH-
HBIX HA OCHOBAHUU CBEAEHUM, IIOCTYIAIOIINX OT CyOBEKTOB (pepeparnuu.
Bmecre ¢ TeM OpraHbl HCIIOAHUTEABHOU BAACTU CyObeKTOB PO BeayT yueT
MHOCTPAHHBIX I'PA’KAQH U AUL] 0€3 rPakAQHCTBA, OOPATUBIINXCSI K HUM
C IPOCBOOM YCHIHOBUTEL PeOEHKa — POCCUMCKOTO rpa’kpaHnHa. Kpome
TOT'O, 3TU OPIraHbl IPEAOCTABASIOT UM HH(OPMAIUIO O AETSIX, KOTOPHIX
OHM MOTYT YCBIHOBUTB, @ B MacIllTabax hepepaniiv Takou yueT BepeT Mu-
HUCTepPCTBO oOpazoBanusa ¥ HayKu PO. V1 TOABKO [10 HCTEeUeHUH TPeX Me-
CAIIEB ITOCAE IOCTAHOBKHY YKAa3aHHBIX AeTel Ha [IEHTPAAN30BAHHBIN yUET
OHM MOTYT OBITh ITePEAAHBI HA YCBIHOBA€HUE NHOCTPAHHBIM I'PaKAaHAM
U AunaM 0e3 rpa’kAaHCTBA, €CAU IlepepaTh PeOeHKa B POCCUUCKYIO Ce-
MBIO TaK U He YAAAOCh. Pa3dyMeeTcs, IpU 3TOM YUUTHIBAIOTCS IIPEAYCMO-
TpeHHEBIe cT. 165 CK npaBuAa, MOCBSIIeHHbIe YCEIHOBACHUIO (yaOUuepe-
HUIO) AeTell NHOCTPAHHBIMU I'Pa’KAQHAMU U AUIIAMU 0e3 TPa’KAQHCTBA.
TakoBEl yeTKO 0603HaueHHBIe B CK nmpaBoBhIe Iperpaabl Ha IIyTH YChBI-
HOBAEHUS POCCUNUCKUX AETEU IPa’kAaHAMU APYTUX rocypapcTB. CaepyeT
OTMETHUTB, UTO B coOoTBeTcTBUU ¢ O3 o1 28.12.2012 Ne 272-D3 3ampenia-
eTcsl IIepepaya AeTel, IBASIONINXCS IpaXkpaHaMu Poccun, Ha yChIHOBAe-
Hue (yprouepeHHe) rpaskpaHaM CoepnHeHHBIX LlITaTOB AMEpUKY, a Tak-
JKe ocylecTBAeHUe Ha Teppuropuu Poccutickoit Depepanuiu AesiTeAD-
HOCTHU OPTaHOB U OPTaHU3alluH B IIeAIX TOADOPA U ITePepAut AeTeH, SB-
Asrontuxcs rpakpaHamu PO, Ha yCHIHOBAEHUE (yAOUepeHUe) rpayKAaHaM
CIIIA, >KeAaroluM YCBIHOBUTE (YAOUEPUTD) YKAa3aHHBIX ACTEN.

AAst ohOpMAEHMS YCHIHOBAEHUSI MHOCTPaHIIaMU peOeHKa, SBASIOIe-
rocsl POCCUMCKUM I'Pa’KAQHUHOM, TpeOyeTcsl 3aKAI0UeHNe KOMIIeTeHT-
HOM OPTaHU3AIUU CTPAHbI KAHAUAATOB B YCEIHOBUTEAU 00 YCAOBUSX UX
>KU3HU. K 3aKAIOUEHUIO IPUAATAETCS KON BEIAQHHOW 3TOM OpPTaHU3a-
IMel AMIIeH3UH Ha OCYIIIeCTBACHHE ee AeITeABHOCTH, CBI3aHHOM C pac-
CMOTpPEHNEM BOIIPOCOB YCHLIHOBAEHUS, U MHCbMEHHOE 00s13aTeAbCTBO
OCYIIECTBASITH KOHTPOAB 3@ YCAOBHUSIMM JKU3HU M BOCIIUTAHUS YCHIHOB-
AeHHOTO pebeHKa. Kpome TOro, mpepOCTaBASIeTCS 3aKAIOUeHNe KOMIIe-
TEHTHOT'O OPraHa CTPaHbl KAHAUAAQTOB B YCHIHOBUTEAM, ITIOATBEPIKAQFO-
IIlee UX BO3MOJKHOCTB CTaTh YCHIHOBUTEASIMU, MEAUIIMHCKOE 3aKAIOUe-
HHE O COCTOSTHUU 3A0POBbs KAKAOTO U3 OyAyIIUX YCEIHOBUTEAEH, pas-
pelileHre KOMIIETEHTHOI'O OpraHa CTPaHbl KAHAUAATOB B YCHIHOBUTEAM,
B BEAEHUU KOTOPOT'O HAaXOASATCSI BOIIPOCHI UMMUI'PAIIUU U HaTypaAn3a-
1MUY, Ha BBe3A U TIOCTOSTHHOE MeCTO JKUTEAbCTBA YCHIHOBASIEMOTO peOeH-
Ka, ¥ ApyrHue AOKyMeHTHI. B cooTBeTcTBUM C II. 2 CT. 13 DepeparbHOTO 3a-
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KoHa «O0 UCITOAHUTEABHOM TPOU3BOACTBe» U cT. 212 ['TIK PO cyp Bripa-
Be 00paTUTh pellleHre 00 YCTaHOBAEHUHU YCHIHOBACHUS, B TOM YHCAE pe-
0eHKa — POCCHUMCKOT0 rpa>kpAaHUHA MHOCTPAHIEM U AMIOM 0e3 rpak-
MAHCTBA, K HEMEAAEHHOMY UCIIOAHEHUIO, eCAU BCAEACTBUE OCOOBIX 00-
CTOATEABCTB 3aMeAAeHUe B UCIIOAHEHUU PelleHus MOJKeT IPUBECTHU
K 3HQUUTEABHOMY yillepOy UAM CaMO UCIIOAHEHHe MOXKeT OKa3aThCs He-
BO3MOKHBIM.

Kaxk npaBuao, TIIaTeABHAs HOATOTOBKA K YCBIHOBAEHUIO, UICKPEHHEee
JKeAraHre TOMOYb AeTSIM ITOAHOCTBIO 3aMEeHUTh OAHOTO UAY OO0UX POAU-
TeAet CAy’KaT AOCTATOYHOM rapaHTUeN AT YCTAHOBAEHUSI CTAOUABHBIX
OTHOIIIEHUM, NCKAIOUAIOIIUX IIPOOAEMY OTMEeHBI YCHIHOBAeHUd. TeM He
MeHee BCe IIPeAyTraAaTh HEBO3MOYKHO M AAAEKO He BCETAd YCHIHOBUTEAN
CIIOCOOHBI BBIAEP KATh UCIIBITAHUS, CBI3aHHbBIE C KOPEHHOM IepeMeHOMN
B UX JKU3HU M3-3a NOSABAEHUS B CeEMbe peOeHKa, TpeOyrolero ocoboro
U THIATEABHOTO YX0AQ, AeueHus U T. 1. He mckAtouaeTcst M ICUXOAOTHYE-
CKasl HECOBMECTUMOCTh YCHIHOBUTEASI U YCBIHOBAEHHOTO, KOTAQ UM He
YAQETCSI YCTAHOBUTH TECHBIM KOHTAKT, 0e3 KOTOPOro MpaKTU4YeCKH He-
BO3MOYKHO yCIIEIITHOe ceMelHoe BocIuTaHnue. BoT moueMy oTMeHa yChI-
HOBAEHUS PEAKO, HO BCe JKe IIPOMCXOAUT, €CAU OHAa B UHTepecax Heco-
BepIIEHHOAETHETO.

OcHOBaHUEM AASL OTMEHBI YCHIHOBAEHUSI CYAOM MOTYT CAYKUTEH Ca-
Mble pa3AUYHBIE 00CTOATEABCTBA. CeMeMHBIM KOAEKC AGAUT UX Ha ABe
I'PYTIIBL. B IIepByI0 BXOAUT TaKOE IOBEAEHUE YCEIHOBUTEAS, KOTOPOE CBU-
AETEABCTBYET: O €T0 YKAOHEHUN OT BBIIIOAHEHNS IPUHATHIX UM Ha ce0sa
00S13aHHOCTEN POAUTEAS; 3A0YTIIOTPEOAEHUN TIPUOOPETEHHBIMU UM PO-
AUTEABCKUMU IIPaBaMU; J)KECTOKOM OOpallleHUHU C YCBIHOBAECHHBIM peOeH-
KOM.

B aTOT ke mepeueHb BKAIOUAETCSI XPOHUUECKUN aAKOTOAM3M AU Hap-
KOMaHUs yChIHOBUTeAd (1. 1 cT. 141 CK).

KoneuHo, peub HAET 00 NCKAIOUUTEABHBIX OOCTOSITEABCTBAX, KOTOPhIEe
IO CYIIIEeCTBY COBIAAQIOT C QHAAOTMYHBIMM OCHOBAHUSMHU AUIIIEHUS PO-
AUTEABCKUX IIPAB.

Bropas rpynna ocHOBaHMY OTMEHBI YCHIHOBACHUSI HE MMeeT YeTKO
onpeAeAreHHBIX IpaHuIl. CIopa BXOAAT APyTHe OCHOBaHMs (I 2 cT. 141
CK). OTo MO’KeT ObITh, HAIPUMeD, TSKeAroe 3a00AeBaHNe YCHBIHOBUTEAS,
IIpeBpallieHue ero B UHBAAMAQ, UTO AeAdeT HEBO3MOSKHBIM AAST HETO BbI-
IIOAHEHWEe MUCCUU YCBIHOBUTEAS.

ITpaBoM TpeOOBaTh OTMEHBI YCHIHOBACHUSA peOeHKa 00Aapal0T ero
POAUTEAH, YCBIHOBUTEAH, YCBIHOBAEHHBINU, AOCTUTIINN Bo3pacTa 14 aer,
OpraHbl OIeKU U MONIEeYUTEABCTBa, @ TakyKe POoKypop (cT. 142 CK).

Yamie Bcero BoIpoc 06 OTMeHe yCBIHOBAEHUS BO3HUKAET, KOTAQ TOABI
CITyCTS AQIOT O ceOe 3HaTh He 0OHAPY KUBIIHECS paHee CUMIITOMBI TsoKe-
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AOT'0O HaCAEACTBEHHOTO 3a00AeBaHMs peOeHKa, BAEKyIIHe 3a COOOM ITaTo-
AOTHIO B €T0 [IOBEACHUU B BUAE, HAIIPUMED, BA€UEHUS K OPOASKHUYECTBY.
B Takux caydasix yChIHOBAE€HHE IIOANEKUT OTMEHe IIPX HAAMYHY COOTBET-
CTBYIOIIIEro MEAUITMHCKOI'O 3aKAIOUEHHUS C BLIBOAOM O HEBO3MO>KHOCTH
MASI TaKOTO peOeHKa BOCIIUTAHUS B ceMeHOM oO0cTaHoBKe. [1Tpu yCBIHOB-
A€HUU OTYUMOM (Mauexoi) mpobaeMa OTMeHbl YCHIHOBAEHUS BO3HUKA-
eT IIpU pacTOpPKeHUH Opaka MaTepu peOeHKa ¢ ero oT4yuMoM. [Ipu saTom
yale BCero MMeHHO OTYUM IPOCUT 00 OTMeHE YCHIHOBAEHUS.

Ho uTO OBI HM MOCAYKHUAO IOBOAOM, IPUYMHOU AN OOPALIEHUS B CYA,
C MICKOM 00 OTMeHe YCHIHOBAEHUS], BO3HUKIIAs B CEMbe CUTYyallusd, IleAe-
COOOPAa3HOCTh NIPEeKpallleHUs CyIIeCTBYIOIINX POAUTEABCKUX ITPABOOT-
HOIIIEHUY pacCcMaTpUBalOTCI CKBO3b IPU3MY NHTEPECOB YCHIHOBAEHHO-
ro. Ecan, HanipuMep, y HEro CAO’KUAUCH C OTYMMOM-YCEIHOBUTEAEM XO-
pollle OTHOLIEHUS, caMo II0 cebe pacTop>keHue Opaka He OyAeT Cuu-
TaTHCSI OCHOBAHHUEM AASI OTMEHBI COCTOSIBIIIETOCS] YCHIHOBAEHUS, @ YTOOBI
UHTepeckH peOeHKa He TTOCTPaAaAd, TPU PaCCMOTPEHUH HCKa 00 OTMeHe
YCBIHOBAEHUS CYAY IPEACTOUT yUeCThb er0 MHEHUeE 110 TI0BOAY IIPEACTOSI-
mux nepemes. [1pu satoMm B 11. 2 cT. 141 CK He peraeTcsa HUKAKUX yTOU-
HEeHUM II0 IOBOAY BO3pacTa HecoBepIlleHHOAeTHero. O0ecedeHUIO UH-
TepecoB YCHIHOBAEHHEBIX B AeAaX ITOAOOHOTO POAQ CAYKHUT U TO, YTO 005-
3aTEeAbHBIMU YYaCTHUKAMU IIPOIlecca B TaKUX CAYUYasiX SBASIIOTCSI OpraH
OIleKU U MTOTIEeYNTEABCTBA, AQIOIINM CBOE 3aKAIOUEHME I10 AEAY, & TaKKe
npokypop (1. 2 ct. 140 CK).

OTMeHa YCHIHOBAEHMS ITIOPOSKAAET IPOOAEMEI He TOABKO IICUXOAOTH-
YeCKOro, HO M IIPAaBOBOIO MOPSAKE, TOCKOABKY IIPEKPAIAIOTCS B3anM-
HBIe ITpaBa M 00A3aHHOCTU YCBIHOBUTEAS M YCBIHOBAEHHOTO U BOCCTa-
HaBAWBAIOTCS B3aUMHEIE ITpaBa M 00513aHHOCTY HECOBEPIIIEeHHOAETHETO
U ero KPOBHBIX POAUTEAEN (POACTBEHHUKOB). [Tpruuem cyp He nepepaer
HeCOBepIIeHHOAETHETr0 Ha BOCIIUTaHUEe KPOBHBIM POAUTEASIM, €CAU 3TO
He B UHTepecax peOeHKa. Toraa OH ITOIapaeT B KaTeropuio AeTel, OCTaB-
muxcs 6e3 pOAUTEABCKOTO IolleyeHusd. [IpaBaa, B CBUAETEABCTBE O €T0
PO>KAEHUM BOCCTAHABAMBAIOTCS IIPEJKHUE AQHHBIE O POAUTEASX, IIOTOMY
YTO YCHIHOBUTEAM IIE€PECTAIOT (PUTYPHUPOBATH B 9TOM KauecCTBe.

[ToCKOABKY C yCHIHOBAEHMEM OOBIUHO CBsI3aHa IlepeMeHa MMeHH, OT-
YeCcTBa, PaMUANM YCHIHOBAEHHOTO, IOCAE€ OTMEHBI YyCHIHOBAEHUS BO3HU-
KaeT HeIIPOCTOM BOIPOC: COXPAHATH AU Te UM, OTYECTBO M (DAaMUAMIO,
KOTOpBIe PeOeHOK IIPHUOOPeA IOCAe YCBIHOBAEHUA ¢ V1 3TOT BOIIpOC pe-
IIIaeTCs CYAOM TOJKE B 3aBUCHMOCTHU OT MHTEPECOB HECOBEPIIEHHOAET-
Hero. Ero He AOAKHBI TPAaBMUPOBATL CBA3aHHBIE C 0O03HAUEHUEM eTo
AMYHOCTH TIepeMeHBl, CIIOCOOHbBIe HEeraTUBHO MOBAUSATH HA KOHTAKTHI
C OKpy’KaromuMu. VM ecan BO3BpaT K IPEABIAYIIIEMY Y MAaA€HBKOTO pe-
OeHKa ITOPOKAAET OAHHU aCCOITUAIUY, TO Y IOAPOCTKA — ApyTrHe. [ToaTo-
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My, KorAa peOeHKy 10 AeT 1 O0Aee, UBMEeHeHUe ero UMeHH, OTYeCTBa, ¢a-
MHUAUM 0€3 ero COTAACUS He AOITyCKaeTCs.

TakuM 0O6pa3oM, OTMEHA YCHIHOBAEHHUS — 3TO AOCTATOYHO PEAKOe
U HeJKeAaTeAbHOe CO BCeX TOUeK 3PeHMs COOBITHE, U IIPONCXOAUTH OHO
MOASKHO TOTAQ, KOTAQ YCHIHOBA€HME He OTBeuaeT CBOeMY Ha3HaueHUIo,
IIOPOJKAAET HapyllleHle IIpaB ¥ UHTEPeCOB peOeHKa.

OMEKA 1 MOMEYUTENBCTBO
HA[ HECOBEPLLEHHOMNETHMM OETbMM.
MPVEMHAS CEMbS

Bompoc o mpaBoBOM MpUpPOAE OIEKU HaA HECOBEPIIEHHOAETHUMU
CUMTAETCS CIIOPHBIM, [IOCKOABKY IIOHATHE OIIEKU OTHOCUTCS K KOMIIAEKC-
HbIM TOHATUAM. C OAHOM CTOPOHBI, 3TO CIIOCOO BOCIIOAHEHUS A€eCIIO-
CcOOHOCTU pebeHKa, C APYTOM — CBOeOOpPa3HBIM WHCTUTYT IIPEACTaBU-
TEeABCTBa, 0€3 KOTOPOTO MPaKTUYEeCKM HEeBO3MOXKHO 3allluIaTh IIpaBa
U MHTEpeChl HECOBEPIIIEHHOAETHUX AeTel. M HaKoHell, ¢ TOUKU 3peHus
CeMeMHOTO IIpaBa oIleKa NPEeACTaBASIET COOOM OAHY U3 (OPM YCTPONCTBA
B CeMbIO peOeHKa, OCTaBIIerocs 6e3 pOAUTEABCKOTO ITolleueHust. UTo xe
KaCaeTcs IPaBOBBIX OCHOBAHUU OIIEKH, TO IOCAE TTOsIBAeHUSI HoBoro 'K
P® ux ctaro 6oablile, ueM npeskae. Teliepb 3HAaUYNTEABHBIN KPYT BOIIPO-
COB, CBSI3@HHBIX C OIIEKOM HaA HECOBEPIIEeHHOAETHUMH, PEryAUPYeTCs
rpa’kAQHCKUM 3aKOHOAQTEABCTBOM, TOM €ro 4acThI0, KOTOpast OTHOCUT-
csl K puzndeckum AuiiaMm. Ciopa BXOAAT: O0IUe IPUHITMITHAABHO BasK-
HBIEe IIOAOJKEHUS; MOPSIAOK YCTAHOBAEHUS OIIEKH; KPUTEPUU ITOADOpa
OIleKyHa (panee, Kak IIPaBUAO, YIIOTPEOAIETCS TEPMHUH «OIleKa»), B TOM
YUCAE MeAArOrMYeCcKOro XapaKTepa; IpaBUAa UCIOAHEHUS ONeKyHOM
CBOMX O0SI3aHHOCTEN II0 PACIOPSIPKEHUI0 UMYIIECTBOM IIOAOIIEYHOTO;
YCAOBU4 U MOPSIAOK ITpeKpalleHnd orieKu. CAeAOBATEABHO, AbBUHAS AOAS
BOITPOCOB, KACAIOIINXCS OMeKH, pernaercs ¢ momolnsio 'K PO. Ho He
HAAO AyMarh, 4To A CeMeMHOro KOAEKCa IIPU 3TOM BOBCE He OCTAeTCs
MecTa. [Tpy UCIIOAB30BAHUM OIIEKM KaK CII0co0a yCTPOUCTBa pebeHKa
B CeMbIO BO3HMKAIOT CBOU crieluduiecKue TpoObAeMbl, KOTOPbIe MOKHO
paspeniaTh ¢ ITOMOIILI0 HOPM CEMEeMHOT0 MpaBa, 0COOEHHO KOTAa peub
UAeT 00 OCYIIeCTBAEHUH ITPaB U 0013aHHOCTEN ONeKyHa U IIOAOIIeYHO-
ro. IToaTromy CeMelHBIN KOAEKC AQeT IOAPOOHBIN IIepedeHb ITPaB AeTel,
HaXOAAIIUXCS IOA OIIEKOH, a TAKJKE UX OIIEKYHOB (nmoneunTeael). Oco-
60e mecTo B CeMelHOM KOAEKCe 3aHMMAIOT IIPaBUAA 00 OIIE€Ke HaA AETh-
MU, HaXOAAIIUMUCS B 0OpPa30BaTEABHBIX, A€UeOHBIX YUPEKACHUIX
U yIpesKAEeHUSIX COIMAaAbHOM 3alllUThl HaceAeHHUs, 00 UX IIpaBax, Ha Co-
OAIOAEHUE KOTOPBIX paHbIlle He 00paliar0Ch HUKAKOTO BHUMAHMS.
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ITo HekoTopbIM TTO3uITHSIM CeMeNHBIN KopAeKC TToBTOpsieT ' K PD, uto
OOBACHAETCS TECHOU CBA3bIO TPA’KAQHCKOT'O ¥ CEMENHOT0 3aKOHOAATEAD-
CTBa B 00AACTH, KaCAOIIeNCs 3alIUTHI IIPaB HECOBEPIIIEHHOASTHUX I'Pak-
paH. Opnako CeMeNHBIN KOAEKC COAEPIKUT HeMaAO OTCHIAOK K 'K P®D,
IIOCKOABKY UCKYCCTBEHHO Pa3opBaTh OAMHAKOBYIO IO CBOEM CyTH cde-
Py IPaBOBOTO BO3AEUCTBUS HEBO3MOIKHO.

TakoBa B OOIIUX YepTaxX XapaKTEePUCTUKA MIPABOBBIX OCHOB OIIEKH.
YTOOBI COCTaBUTH IIOAHOE IIPEACTABAEHHE O HUX, HET HY>KABI BCIKUM pas
nopuepKuBaTh: 3paech cpepa K PO, Ttam — CK, TOCKOABLKY OHU A€UCTBY-
IOT COBMeCTHO. [10aTOMy 0 IpaBUAax, IIOCBAIIEHHBIX OlleKe KaK CPeA-
CTBY YCTPOMCTBa pebeHKa B CeMblO, UMeeT CMBICA TOBOPUTH B 00OIIeM
KOHTeKcTe, nMmest B BUAY Kak [ K PD, tak u CK.

Ormeka (IIOIIeYnTEABCTBO) IIPECAEAYET ABE [IEAU!

1) 3amMUTy AMYHBIX ¥ IMYIIIECTBEHHBIX [IPaB HECOBEPIIIEHHOAETHUX,
OCTaBIINXCS 0e3 MONeYeHUI POAUTEAEN (KPUTEPUU IIPUHAANEKHOCTH
K AQHHOM KaTeropuu AeTeil MoAPOOHO mepeuncaeHHl B cT. 121 CK);

2) BocnuTaHue peOeHKa B IPUEMHOM ceMbe ANIla, 3aMeHUBIIIET0 Po-
AUTeAel (9Ta BecbMa crelruueckas: 3apava OrnekKu, AaAeKast OT CO00-
PaskeHUM rpa>kA@aHCKOT'O 000POTa, CelmaAbHO 0O003HaueHa B 1. 1 ¢T. 31
'K PO).

AOCTH>KeHUe U TOU U APYTOU [JEAW OTHOCHUTCS TOABKO K HECOBEPIIIEH-
HoAreTHHUM rpakpaHaM. Ho 3peck K PO penaeT yrouHeHUE:

1) Hap MAAOAETHUMU AeThMHU (He AOCTUTIIIMMHU Bo3pacTa 14 AeT) ycTa-
HaBAMBaeTcs omneka (cT. 32 'K POD);

2) Hap AeTBEMHU B Bo3pacTe OT 14 Ao 18 AeT ycTaHaBAUBAETCS IIONEYn-
TeAbCTBO (cT. 33 'K PD).

MesKAy OIIEeKOM U IIOIIeYNTEALCTBOM ITOUTH HeT Pa3HUITbl, KOTAA PeUb
HAET O 3allluTe AWYHBIX IIPaB IIOAOIEYHOro; IPpU 3alllUTe ero umylle-
CTBEHHBIX ITPaB TaKasl pa3HUIla CYIIeCTBYeT: OIIeKyH IPEACTABASIET UH-
Tepechl IOAOIIEYHOTO, & IIOIIeYUTEAb IOMOTraeT eMy OCYIIEeCTBASITH CBOU
HMMYyllleCTBEeHHBIe [IpaBa B COOTBETCTBUU C TpeboBaHusamu cT. 26 'K PO.
[To pocTH>REeHUN MAaAOAETHUM TTOAOTI€UHBIM Bo3pacTa 14 AeT oleka aB-
TOMaTUYECKM TPAaHCPOPMUPYETCS B none4umeAbCmso.

[MTpu xapaKTepucTuKe oneku C TOUKM 3peHUsI CeMeMHOTO IIpaBa CAe-
AyeT 0OpaTUTh BHUMaHMe Ha OAHY U3 ee TAABHBIX 0COOeHHOCTeH. B oT-
AMYHe OT YCHIHOBAEHUS OlleKa He IIpeKpalllaeT POAUTEABCKIE ITPaBOOT-
HouleHHud. OTCI0OAQ MUHUMYM TPeOOBAaHUN K YCTAHOBAEHUIO OTIEKH U I10-
IIeYUTEeABCTBa, Ha 4YTO He TpebyeTcs:

1) corracusa popuTeAer HecoBepIllIeHHOAeTHeTO. VX IToKeAaHus, pe-
KOMEHAAQIIMYU OTHOCUTEABHO KaHAMAATYPHI OIleKyHa IIPaBOBOTO 3Haue-
HUS He UMeIOT, @ YYUTBIBAIOTCS IIOCTOABKY, IIOCKOABKY 3TO COOTBETCTBY-
eT nHTepecaM peOeHKa;
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2) coraacug cynpyra oyayiero onekyHa. OHO BBIIBASIETCS AUIIb A
TOTO, YTOOBI COCTABUTH IIPEACTABACHME, B KAKMX YCAOBUSIX OYAET BOCIIH-
TBIBATHCSI IOAOIIEYHBIH;

3) coraacust HecoBepIlleHHOAETHero AFo0oro Bo3pacTta. Ero >keaanue
TOABKO YUUTBIBAETCS, AQ U TO €CAU 3TO BO3MOJKHO (II. 2 cT. 146 CK), Tem
OOAee UTO IOAPOCTKHU 3a49aCTyIO CTPEMSTCS K IIOAHOU CaMOCTOSITEABHO-
CTH, He OTAQBad cebe 0T4YeTa, YTO CaMy, Oe3 ITIOMOIIIY ITOIIeYUTEAS, 3allli-
TUTH CBOU IIPaBa MOTYT He BCETAQ.

OTcyTcTBHE TOAOOHOTO PoAa ITperpaa Ha Iy TH YCTaHOBACHUS OIIeKU
IIpeBpalllaeT ee B AOCTYIIHBIM 1 3(pheKTUBHBIM CIIOCO0 3allIUTHI IIPaB He-
COBEPIIIEHHOAETHETO: A TPUMeHEeHUs 3TOro criocoba 3aIfuThl AOCTa-
TOYHO YOeAUTHCS B CyI[eCTBOBAHUU (DAKTA YTPATEl POAUTEABCKOTO II0-
IeyeHus, 4eM OBl OHa HU OOBICHAAACh. K TOMYy >Ke pareKO He BCeraa
AUIIO, KeAarollee 3aMeHUTh POAUTEAEHN, MOJKET U XO4eT YCHIHOBUTD pe-
OeHKa, F'OTOBO 3TO CAEAATh pa3 1 HaBceraa. Omeka JKe AaeT eMy BO3MOXK-
HOCTB IPOBEPUTH CBOM YyYBCTBA, YOEAUTHCS B TOM, UTO YCHIHOBAEHHUE OT-
BeuaeT ero BHyTPeHHel IOTPeOHOCTU. BOoT moyeMy oneKka B HEKOTOPBIX
CAyYasx SIBASIETCS IIePBBIM IIIaroM IO IIyTH YCTAHOBAEHHUS OTHOIIIEHUH,
BO BCEM COBITAAQIOIIUX C POAUTEABCKUMU.

YTOOHI OITeKa BBITIOAHSAA CBOM (DYHKITUM IO HAAAEKAIIIEMY BOCIIUTA-
auio pebenka, CK 00s3bIBaeT K COOAIOACHUIO PSIAA IIPABUA, UMEIOITUX
IIpsAMOe OTHOILIIEHMEe K CEMEeMHOMY BOCIIUTAHUIO AeTel. Bce 5Tu mpaBuaa
CAy’KaT CBO€OOPAa3HBIM IIPABOBBIM OAphepOM Ha NyTU BO3HUKHOBEHUS
OIleKH, KOTOpas MoueMy-Au0O He B MHTepecaX HeCOBEPIIEHHOAETHETO.
A 5TO 03HaAYaeT, YTO He MOI'YT OBITh OIleKyHaMU (IIOIIEYUTEASIMU) ACTEM:

1) HecoBeplLIEHHOAETHHE HEAEECIIOCOOHBIE TPakpaHe (I 2 CT. 35
'K PO);

2) AnIa, AMIIIeHHBIE POAUTEABCKUX IpaB (1. 1 cT. 146 CK);

3) AuIla, OrpaHUYEeHHbIE B POAUTEABCKUX IIPaBaXx;

4) Au1la, OOABHBIE XPOHUYECKUM aAKOTOAU3MOM UAU HapKOMaHUeH;

5) oTCTpaHeHHBIE OT BBIITOAHEHUS 00513aHHOCTEH OIIEKYHOB UAHM TI0-
IeYNTeNeH;

6) OBIBIIINE YCBIHOBUTEAM, €CAN YCHIHOBACHME OTMEHEHO 110 UX BUHE;

7) AullQ, He CIIOCOOHBIE IO COCTOSTHUIO 3A0POBbSI OCYILLeCTBASITE 005-
3@HHOCTH 10 BOCIIUTaHUIO pebeHKa (1. 3 cT. 146 CK), u Ap.

[ToAHBIV IepedeHb AULL, KOTOPBIEe He MOI'YT ObITh Ha3HaUeHBI OIIeKy-
HaMU (IIOIIeUYUTEeAsIMH), IpUBeA€eH B cT. 146 CK.

[Mepedenn 3a00AeBaHNH, TPY HAAMYHUH KOTOPBIX AUIIO HE MOJKET yChI-
HOBUTH peOEHKQ, IPUHATE €T0 IIOA OIIEKY (IIOIIEUUTEABCTBO), B3ATh B IIPU-
eMHYIO ceMblo, yTBepKAeH [locranoBaenueM [1IpaBureabctBa PO ot
14.02.2013 Ne 117, KoTopoe pacHpocTpaHseTcs U Ha Apyrue (OpMBbI
YCTpOMCTBa pebeHKa B CeMbIO.
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Cy1ecTBOBaHUE AFOOOT0 M3 HA3BAHHBIX IPOTUBOIIOKA3aHUY K Ha3Ha-
YEHMIO KaK OIIEKYHOM, TaK U IIOIIeUNTEAEM B PA3bICHEHUIX He Hy>KAQ-
€TCs1, IOCKOABKY peub UAET 00 00CTOSITEALCTBAX, HE TOABKO 3aTPYAHSIO-
IIUX ceMeMHOe BOCIIUTaHNe, HO U AeAQIOIINX ero HEBO3MOXKHBIM. A eCAU
HeCOBepPIIeHHOAETHUY U IIPETeHAEHT Ha POAB OIlIeKyHa JKUBYT OAHOU ce-
MBel, OpraH OIIeKU 1 IIONIeUNTEeABCTBA He BIIPABe HAAEAITh 3aBEAOMO He-
IIOAHOIIEHHOT'O BOCIIMTATEeAd IIpaBaMM U OOS3aHHOCTSIMU 110 BOCIIHTA-
HUIO peOeHKa. B Takux cAaydasgx eMy HAAAEKUT MCKATh MHOU BapUAHT
YCTPOMCTBA HECOBEPIIIEHHOAETHETO.

Kpome 6e3yCAOBHBIX 3aIIPETOB, OTHOCSIIUXCS K KAHAUAATYPE OIIeKY-
Ha, CK copepsKUT ApyTHe IPEAINCaHNs, COOAIOAEHNE KOTOPBIX CAYIKUT
CBOEOOpa3HoOM rapaHTHel obecieueHrs THTepecoB pebeHKa, OCTaBIe-
rocs 6e3 pOAUTEABCKOTO IIOTIeYeHU 4.

1. OneKyH MAM NONEYUTEAb MOJKET OBITh Ha3Ha4Y€H TOABKO C €T0 CO-
raacud (. 3 cr. 35 TK PO). Camo 1o cebe HeKeraHue 3aMeHUThL POAUTE-
A€l CIOCOOHO He TOABKO YCAOJKHUTH CeMeNMHOe BOCIIUTaHue, HO U CAe-
AQThb ero OpPMaAbHBIM, He 00eCIIeunBaOIINM IIPaBa U UHTEPECHI II0AO-
IIegHOro. TorAa IPUXOAUTCS UMETh AEAO He C Ha3HaUueHHeM OIIeKYHa, a C
YCTaHOBAEHHEM OIIeKHU 110 IIPOChOe AUIIQ, JKeAQIOIer0 3aMeHUTb POAU-
Tenel AU OAHOTO M3 HUX.

2. I'lpu nop0ope OIleKyHa OpTaHbl OIIEKU U MOIIEYUTEABCTBA YUUTHI-
BAIOT IIPE’KAE BCErO ero HpaBCTBEHHEBIe KadecTsa (. 3 cr. 35 'K PD),
IIeHHOCTHYIO OPUEHTAIUI0 KaK AUYHOCTH, CIIOCOOHOU HAIIPaBUTh pas-
BUTHe peOeHKa II0 Hy’)KHOMY PYCAY. FIMEHHO ¢ TaKOM TOYKU 3peHUd Olle-
HUBAIOTCSI BCe APYTHUE AUYHBIE KaueCTBa OyAyIlero BOCIIUTATEAS, KOTO-
pBIe B OOIIEN CAOSKHOCTHU OIIPEAEASIOT €TI0 CIIOCOOHOCTD K BBITTOAHEHUTO
00s3aHHOCTEN IT0 BocnuTaHuio. Hu npodeccus, Hu ypoBeHBb 00pa3oBa-
HUs, HU CTelleHb ero MaTepUaAbHOM 00eCleYeHHOCTH IIPYU 9TOM He uMe-
IOT pelllalolero 3HaueHus.

3. ITpu nopbope onleKyHa oOpaljaeTcss BHUMaHNUe Ha OTHOIIEHUS, Cy-
LIIECTBYIOIINE MeXKAY OYAYIIIUM BOCIIUTATEAEM (OIIEKYHOM) 1 €T'0 BOCITH-
TaHHUKOM (rmoponeudsiM) (mm. 3 cT. 35 'K P®). Bzanmuas anTUIaTHS
U pAa’Ke BPaskKAeOHOCTH CO CTOPOHBI HECOBEPIIIEHHOAETHETO K AUILY, TO-
TOBOMY 3aMEeHUTb eMY POAUTEAEH, MOTYT CTaTh IPUUYUHOMN BOZHUKHOBE-
HUSA KOHMAUKTHBIX CUTYaIIUHN, HCKAIOUAIOIINX HOPMaAbHOE BOCIIUTAHNE.
[MTosToMy AnOO HeNlpUsA3HEHHBIE OTHOILIEHUS HOPMAAU3YIOTCS C IIOMO-
IIIBIO OPTA@HOB OIlEKU U MOIIEYUTEABCTBE, IeAQTrora, BOCIIUTATEAS, AUOO
U3BICKUBAETCS MHOU CIIOCOO0 3aIITUTHI ITPaB HECOBEPIIIEHHOAETHETO, AUOO
IIOAOMPAETCs ApyTast KAHAMAAQTYpa OIleKyHa.

4. Kak y>ke TOBOPHUAOCE, BBISIBASIETCS JKeAaHMe HeCOBEePIlIeHHOAETHe-
To AF0OOT0 CO3HATEABHOTO BO3PACTa BUAETDH PSIAOM C COOOM B KaueCTBe
POAMTEAS AUIO, HaMepeBarollleecs ero 3aMeHUTh. EcTeCcTBeHHO, 4eM
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cTaplile HeCOBEPIIEeHHOAETHUHN, TeM OOABIIIe BHUMAHUS YAEASIETCSI eT0
BOAen3BABACHHNIO. OAHAKO B AFOOOM CAy4Yae IIPaBOBOT'O 3HAUEHUS OHO
He UMeeT U BLIICHSIETCS TOABKO TOTAQ, KOTAQ 3TO BO3MOJKHO (II. 3 CT. 35
K P®).

5. OneKyHBI U IOTIEYUTEAN HeCOBEPIIEHHOAETHUX 00513aHbI IPOKU-
BaTh COBMECTHO CO CBOMMU ITOAOTIeUHBIMU. Ho ITpy1 3TOM OTleKyH He IIpu-
oOpeTaeT IpaBa Ha JKUAYIO ITAOIIIaAb TIOAOTIEYHOTO, @ ITOAOIIEYHBIA — Ha
SKMAYIO IIAOIIAABb OTIeKyHa. TakuM 00pa3oM, peub UAET O PearbHOM, (pak-
TUYECKOM COBMECTHOM ITPOKMUBAHUHU KaK O MIPEAITOCBIAKE TECHOTO U T10-
CTOSTHHOT'O KOHTAKTa MeJKAY BOCIIUTATEAEM U ero BOCIUTaHHUKOM. OA-
HAKO AQHHOe€ IIPaBUAO UMeeT HCKAIOUeHHe: KOTAQ IIOAOIIeUHOMY MCIIOA-
HAeTcsa 16 AeT 1 OH, C TOYKHU 3PEHNS ero ITIONIeUNTEAS], MOJKEeT JKUTh OAUH.
Ho na aT0 TpebyeTcs pa3pelieHre opraia OleKH 1 ITOIIeYNTEABCTBA (T1. 2
cr. 36 TK POD).

TakoB cBOeOOpa3HbIM IepeueHb 3adpukcupoBaHHbIX B CK mpaBua,
C COOAIOAEHUEM KOTOPBIX CBSI3bIBAETCS CO3AAHNE YCAOBUM OAQTOIIOAYY-
HOTO CEMEeMHOTO BOCITUTAaHUS.

[Tocae BBIHEeCeHUSI OPTaHOM OIIEKH U IIONIeUYUTEABCTBA pellleHus (110-
CTAHOBAEHUS) O HA3HaYEeHUH OIIeKyHa (MAU IIoNeunTeAd) Anbo 6e3 ycTa-
HOBAEHUSI BPEeMEHHEIX I'PaHuIl, AMOO Ha BpeMs y OIleKyHa BO3HUKAIOT
IpaBa ¥ 00s13aHHOCTH KaK AMYHOT0, TaK ¥ UMYIIIeCTBEHHOTI'0 XapaKTepa,
npepycMoTpeHHBIe cT. 15 DepeparbHoro 3akoHa «O0 omeke U Monedn-
TeAbCTBe». UTO KacaeTcsl ero AWYHBIX ITPaB, TO OHU IIOAHOCTBIO COBIIaAA-
IOT C aHAAOTUYHBIMU TTpaBaMu popuTeaeti (cT. 63 CK). To ske MOKHO CKa-
3aTh OTHOCUTEABHO 3alUTHI TPaB ¥ MHTEPECOB IMIOAOTIEYHOTO pebeHKa.
Ecam oneka ycTaHaBAMBAETCS IIPY JKU3HN POAUTEAEH, HE AUTIIEHHBIX PO-
AUTEABCKUX IIPaB, TO OIIEKYHBI BCE PAaBHO OOAAAQIOT IIpaBaMu 1 00s13aH-
HOCTSIMU 110 BOCIIMTAHUIO AeTeH, 3al[UTe UX ITpaB B TOAHOM 06beMe. OT-
HOIIIEHUS JKe OlleKyHa C POAUTEASIMU ITOAOIIEYHOTro, IO CYIIeCTBY, CBO-
ASTCS K PETYAUPOBAHUIO BOIIPOCa OTHOCUTEABHO OOIIeHUSI HeCOBEPIIIeH-
HOAETHETO C eT0 MaTepbio UAU OTIIOM. OIleKyH (IIOIIeYUTeAb) He BIIpaBe
IPEenAaTCTBOBATH OOIEHUIO PeOeHKa C eT0 POAUTEAIMU U APYTUMU OAN3-
KUMH POACTBEHHUKAMH, 3@ NCKAIOUEHHEM CAy4YaeB, KOrAa Takoe oOlile-
HIe He OTBeuaeT uHTepecaM pebeHka (1. 3 cT. 150 CK).

HapeAnsis onleKyHa AMYHBIMY IPaBaMy ¥ 00sI3aHHOCTSIMU 110 BOCIIUTA-
Huto nopomneyHoro, CK He TpOBOAUT IPaHUIl MEKAY BO3MOKHBIM, OAO-
OpsieMBIM ero IIOBeAeHUEeM (IIpaBaMu) U AOAKHBIMU IIOCTYIIKaMU U AeH-
cTBUSAMU (00s13aHHOCTIMU). THaue 0OCTOUT AEAO, KOTAQ PeUb UAET O ITpa-
Bax U 005I3@aHHOCTSIX UMYIIIeCTBEHHOTI'O XapakKTepa. 3AeCh IeHTp TsKe-
CTU [IEPEHOCUTCS Ha 3alllUTy UMYIleCTBeHHbIX ITpaB peOeHKa ITyTeM CO-
XpaHeHUs IIpUHapAesKallel eMy COOCTBEHHOCTH, YMEAOTO U Pa3yMHOTO
pacrnopsa>keHUusd el0, COBepPIIeHUs PAa3AUYHOTO poAd I'Pa’kpAaHCKO-
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IIPaBOBEIX CAEAOK B MHTepecax pebeHKa. [To cBoeMy copeprKaHNIo, 00b-
eMy, IIeAIM TaKad 3allUTa IIEAMKOM U IIOAHOCTBIO COBIIAAAET C OCYILLEeCTB-
ASIEMOU POAUTEASIMU M peaAusyeTcs ¢ nomoiisio cT. 37 u 38 'K PO,
ct. 60 CK. Ho onekyH I1pu 3TOM IBAIETCSI IIPEACTaBUTEAEM MaAOAETHe-
IO IOAOIIEYHOT0, a IOIIeUNTEAb OKa3bIBaeT CBOEMY IIOAOTIEYHOMY COAEH-
CTBUE B OCYIIIeCTBACHUU UM CBOHUX IIPaB, @ TAK)Ke OXPaHsSeT ero OT 3A0-
yIIOTpeOAEHUM CO CTOPOHBI TPEThUX AU, BMecTe ¢ TeM KaK OIeKyH, TaK
U MIOMEUYNTEAb 00513aHbI 3a00TUTHCS O COAEPKAHUM CBOUX ITOAOTIEUHBIX,
obecrieyuBast UX yXOAOM, IIUTAaHUEM, OAEKAOHM, AedeHueM, — CAOBOM,
BCEM TeM, U3 Yero CKAAABIBAIOTCS YCAOBUSI HOPMAAbBHOTO Pa3BUTHUS pe-
OeHKa. Ha copeprkaHue MOAONIEYHOTO OIeKYH TPATUT BCE IPUYMTAIOIIN-
ecs IIOAOIIEYHOMY BBITIAQTHL, B TOM UMCAE AAUMEHTHI, IIEHCUIO IT0 CAy4ato
yTpaThl KOPMHUABIG, ITOCOOME rpa’kpAaHaM, UMeIoIInM AeTeil. Kpome Toro,
OIIeKYH BIIpaBe TPAaTUTh Ha peOeHKa 4aCThb AOXOAOB, IOAYUYEHHBIX OT IIPHU-
HapAEIKaIeTo IIOAOIIeUHOMY UMyIecTBa. [ IpaBaa, IpakTUYeCcKH HeBO3-
MOJKHO ¥ 6€3HPaBCTBEHHO AGAUTH UCTOUHUKM CyIl]eCTBOBAHUS Ha «TBOU
1 MOW», KOTAQ KUBYT OAHOM ceMbelt. Bor mouemy u I'K PO, u CK HuKka-
KUX CITeITUaAbHBIX OTOBOPOK Ha 3TOT cUeT He AeAatoT. OAHAKO O TOM, UTO
00S13aHHOCTH I1I0 OIIeKe (U TOIIeUUTEABCTBY) BEIIIOAHSIOTCSI O€3BO3ME3A-
HO, roBopuTcs B1I. 1 cT. 36 'K PD u B MepeparbHOM 3aKoHe «OO6 omneke
U IIOIIEUUTEALCTBEY.

YcraHOBAEHME OIIEKH (IIOII€YUTEABCTBA) [IOPOKAAET He TOABKO IIpa-
Ba U 00513aHHOCTHU OIleKyHa (roneuuTteas). OOAapaTeAsIMU NIPaB CTAHO-
BSATCSI ¥ TIOAOTIEUHBIE AeTU. bAaaropapst 3aKpenAeHUuIo UX IIpaB B KOAEK-
cax KOHKPEeTU3UPYIOTCA UAEH, 3aA0KeHHbIe B cT. 20 KoHBeHIIuu 0 npa-
Bax peOeHKa.

[Tepedent npaB AeTel, HAXOASAITUXCS IIOA OIIEKOM (IIOIIEUYUTEABCTBOM),
OTAMYAEeTCs OOABIITUM pa3HooOpa3ueM. DTO IIpekAe BCero npasa, KOTo-
phBle IPUHAAAEKAT KaKAOMY HEeCOBEPIIIEHHOAETHEMY B COOTBETCTBUM CO
cT. 54 — 57 CK. I'lpaBa@, BCAKUY pa3 MpU UX MEePEUUCAeHUU AEAAeTCs
aKIIeHT Ha TO OOCTOSITEALCTBO, UTO TMTOAOTIEUHBIN peOeHOK MMEeeT IIPaBo
Ha 3a00Ty CO CTOPOHBI OIIEKYHQ, 3aIIUTy OT 3A0YIIOTPeOAEHUM CO CTOPO-
HBI OIIeKyHA U T. A. (0. 1 cT. 148 CK). TeM caMBIM ITOAYEPKUBAETCS HEOO-
XOAMMOCTBH O€PEe>KHOTO OTHOIIIEHHUS K IIOAOIIEUHOMY, OCTaBlIeMycs 6e3
POAUTEABCKOTO TIOTIeUeHMS.

[ToCKOABKY MOAOTIEYHBIN peOeHOK, KaK U BCAKUN APyro¥, uMeeT
IIpaBa He TOABKO AMYHOTO, HO ¥ UMYIIJ€CTBEHHOTO IIOPSAKA, OH UMeeT
IpaBo:

1) Ha npUuYHUTaAIOIIUECS €My OT POAUTEAEH AAUMEHTEL;

2) IIEHCHIO T10 CAyYalO yTPaThl KOPMHUABIIA;

3) nocobus 1 AtoObIe APyTHe COIJUaAbHBIE BBIIIAATEL, B YaCTHOCTH I'O-
CYAQPCTBEHHOE e)XKeMeCcsuHOe Tocobre. DTo T0coOue BhINIAQUNBAETCS
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TOABKO T€M IIOAOII€YHBIM, YbU POAUTEAU YMEPAU UAU HE B COCTOIHUU
AMYHO OCYIECTBASTH UX BOCIIUTAHUE B CBA3M C AMIIEHUEM POAUTEAD-
CKMX IIpaB MAW OrpaHMYEeHUEeM B POAUTEABCKUX IIPaBaX; AAUTEABHOU
OOAE3HBIO, IIPENSATCTBYIOIeN BBIIOAHEHUIO UMU POAUTEABCKUX 005-
3@HHOCTeN; OTOBIBAaHMEM HaKa3aHMs B MeCTaX 3aKAIOUeHHUs U HaXOXK-
AEHUS IO CTPaykel B IEPUOA CAEACTBUSA U APYTUMU OOCTOATEABCTBA-
Mmu (1. 1 cT. 148 CK).

ITopomneuHsIlt peOEHOK UMeeT TaKKe IIPaBO COOCTBEHHOCTU Ha KU-
AO€ TIOMellleHue UAM IIOAB30BaHUe JKUABIM IToMelleHneM. B cooTseT-
CTBUU CO CT. 2 3akoHa PO o1 04.07.1991 Ne 1514-1 «O mprBaTU3alUM JKU-
auntHoro hoHAa B Poccuiickon Mepepaliuu» IpUBaTU3UPYyeMbIe JKUABIE
IIOMeIIeHU TePeAAIOTCS B OOIITYI0 COOCTBEHHOCTh HE TOABKO COBEPIIIEH-
HOAETHUM, HO M HECOBEPIIEHHOAETHHUM YAeHaM CeMbH B BO3pacTe oT 15
20 18 aeT. JKuable mOMeIeHUS, B KOTOPBIX TPO’KUBAIOT NCKAOUUTEAD-
HO AETHU 3TOTO BO3PACTa, IePEAAIOTCSI UM B COOCTBEHHOCTD I10 3asiBAe-
HUIO UX IIOIIeUnTeAeH, C IPeABAaPUTEABHOI'O Pa3pellleHns OpraHa olleKu
U IIONI€YUTEABCTBA. AAS COBEPIIIEHMS CAEAOK B OTHOIIIEHUH IIPUBATU3 M-
POBAHHEBIX IIOMEIIeHUH, B KOTOPHIX IPOKMUBAIOT HECOBEPIIEHHOAETHUE
(B TOM 4HCAE IOAOIIEYHBIE), HE3aBUCUMO OT TOTO, IBASIIOTCS AL OHU COO0-
CTBEHHUKAMU, COCOOCTBEHHUKAMU UAM YA€HAMU CEMBU COOCTBEHHUKOB,
B TOM YMCA€ OBIBIIUMY, UMEIOIIUMU IIPAaBO IIOAB30BAHUS AQHHBIM JKU-
ABIM IIOMellleHueM, TpebyeTcs IpeABapUTEeAbHOE paspellleHre OPraHoB
OIleKU U IOIIeUUTEeABCTBA. DTO IIPABUAO PACIPOCTPAHSIETCs TaKKe Ha
SKUABIE IOMeIleHNUs, B KOTOPBIX HECOBEPIIIEHHOAETHHE He IIPOKUBAIOT,
HO Ha MOMEHT IIPMBATHU3aI[UN UMEAHN Ha 3TO JKUAOE ITIoMellleHe PaBHbIe
€ cOOCTBEHHUKOM IIpaBa. CpeaCcTBa OT CAEAOK C IPUBATU3UPOBAHHBIMU
SKUABIMU TIOMEIeHUSIMY, B KOTOPBIX IIPOKUBAIOT (IIPO’KUBAAM) NCKAIO-
YUTEeABHO HeCOBepIIeHHOAETHHE, 3aUUCASIOTCS OlIeKyHaMu ([IoleynTe-
ASIMHU) Ha CUEeT 110 BKAAAY Ha UMs HeCOBePIIIeHHOAETHEr0 B MECTHOM OT-
AeneHuu O0aHKa. [ToaydeHUe JKUAOTO IOMeIlleHUs IPU OTCYTCTBUU TaKO-
BOI'0 Y HECOBEPIIEHHOAETHETO IIPOU3BOAUTCS B COOTBETCTBUM C IIPABU-
AQMHM JKUAUITHOTO 3aKOHOAQTEABCTBA.

Chepysa norokeHusM KonseHnuu o npasax pebenka, CK Brnepsule
YAeAsieT BHUMaHUe IIpaBaM AeTel, OCTaBIINXCs 0e3 IToleYeHUsI POAUTe-
A€l U HaXOAAUIMXCS B 0OPa30BATEABHBIX, AeUeOHBIX YUPEKAEHUIX
U YUPEKAEHUAX COIIMAABHOMN 3aIlIUTHI HAaCeAeHUsd. [Ipu 3TOM UMEeIOTCS
B BUAY AeTH, HaXOAAIHMeCS Ha IIOAHOM IIOIIeYeHUH OAHOTO M3 IIepeUunC-
AEHHBIX YYPEKAEHUM, KOTOPOE IIOAHOCTBIO 3aMeHseT PeOeHKY CeMbIO
U pOAUTEAEN. BEITOAHEHNE ONIeKyHCKUX (DYHKIIUM B OTHOLIEHUHN TAKUX
A€Tel BO3AAraeTcss Ha aAMUHUCTPALUIO 3TUX YIPEKACHUM.

BocnuTaHHUK AETCKOTO YUPEKACHUSA KaK CaMOCTOSITEABHBIHN CyObeKT
AHIIL eMy IPUHAAAEKAIINX IIPAB — Cepbe3Hast HOBEAAA AENCTBYIOIIe-
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IO CeMeNHOro 3aKOHOAQTEABCTBA, Ba’KHAs IPaBOBasi MPEAIIOCHIAKA 3a-
IIUTEl UHTEPECOB AETEHU, TOTEPABIINUX POAHYIO CEMBIO M HE UMEIOIINX
BO3MOJKHOCTH IIONIAaCTh B CEMbBIO IpUeMHYI0. [lepedyeHs UX IIpas II0 Cy-
IIIeCTBY COBIIAAQET C COAePIKaHMeM COOoTBeTCTBYIoINX cTaTeil CK, B KO-
TOPBIX IIEPEUUCASIIOTCS IPaBa, IPUHaAAesKalle AFoOOMy HeCOBepIIeH-
HOAETHEMY, BOCHIUTBIBAIOIIEMYCS B COOCTBEHHOU CceMbe POAUTEAIMH,
a IIPU UX OTCYTCTBUU — YCBIHOBUTEASIMHU, OIeKyHaAMU (IIOTIEUUTEASIMU),
IIPUEMHBIMU POAUTEAIMU. AAST TAKUX AeTEM 0COOBIU CMBICA TPUOOPETa-
€T IIPaBo Ha yBa’KeHUe NX YeAOBeYeCKOT0 AOCTOMHCTBA, KOTOPOE UM IIPH-
XOAHUTCS OTCTaMBaTh Yallle BCero caMuM. BmecTe ¢ TeM AT BOCTIUTaHHU-
Ka AeTCKOI0 YUpe>KAeHUs, KOTAQ OH HAUMHAeT CAaMOCTOSTEABHYIO JKU3Hb,
Ba’XKHO MMeTh MaTePHUAAbHYIO TTOAAEPIKKY, TaPaHTUU 3aIINTHl JKUAUII-
HBIX IIPaB, ABI'OTHI IIPU TPYAOYCTPOMCTBE.

®Depepanbubiit 3aK0H OT 21.12.1996 Ne 159-D3 «O AOTTOAHUTEABHBIX
rapaHTHUSAX 10 COLIMAABHOM 3allIUTe ACTEN-CUPOT U AeTel, OCTaBIIUXCS
0e3 moneYeHUsI POAUTEAEN» IIPEAYCMATPUBAET PSA AOIIOAHUTEABHBIX
TrapaHTHUY 10 YAYUIIIeHUIO MaTePHUAABHOTO TIOAOKEHHS OCTaBIINXC Oe3
POAUTEAEN BEITYCKHUKOB AeTCKUX YUPEKAeHUN, 0OyUaIOIINXCs BO BCEX
THIIaX 00Pa30BaTEABHBIX TOCYAQPCTBEHHBIX U MYHUIIUTIAABHBIX YUPeiK-
AEHUU, KOTOPBIe UMEIOT IIPABO Ha OecIAaTHOe 0O0y4YeHNe, IOBLIIIEHHYTO
cTuneHAU0. KpoMe Toro, B CT. 8 3TOro 3aKOHAa CIIEIIMAABHO IIPEAYyCMa-
TPUBAIOTCS AOIIOAHUTEABHBIE TapaHTUM IO 00eCIeYeHUI0 JKUANIITHBIX
ITpaB AeTeN-CUPOT U AeTeH, OCTaBITNUXCS Oe3 IoreueHust popuTeAen. [pa-
BO Ha 3aKpelAeHHOe 3@ HUMU JKUAOe IIOMellleHre OHU COXPaHgioT Ha
BeCh IIepHOA IIpeObIBaHMS B 00Pa30BATEABHOM YUPEKACHUN UAU YUPEeK-
AEHUM COITMAABHOM 3allIUTHL. A €CAM Y HUX TaKOT'O JKUABS HET, TO B TeUe-
HHeE TpeX MecCsIeB UM IIPEAOCTaBASIIOT JKUABE, PAaBHOILIEHHOE TOMY, KO-
TOpPOE OHU (MAU UX POAUTEAN) UMeAU. B cTaThe 9 yKa3aHHOTO 3aKOHA I'o-
BOPUTCS O AOTIOAHUTEABHBIX TapaHTUSAX AN AQHHOM KaTeTOPUU BOCIIH-
TAHHUKOB IIPU peaAn3aliui UX IIpaBa Ha TPYA: 3TO ¥ HAAOTOBEIE ABI'OTEI
NIPEeAIPUATHIM, YUPEXACHUSAM, OPTaHU3aIUAM, CO3AQIOIIUM AN HUX
CIlellMaAbHBIE pabo4re MeCTa, U COOTBETCTBYIOIIUE OOA3aHHOCTHU Opra-
HOB CAY’KOBI 3aHSITOCTH, @ TAK’Ke OTBETCTBEHHOCTE 3a HapylleHue AaH-
HOTO 3aKOHa.

TakoB IpUMEPHBIN HepeueHb AOTIOAHUTEABHBIX TapaHTUN 10 COIM-
AABHOM 3alllUTe BOCIUTAHHUKOB AETCKUX YUPEXAEHUM, OKa3aBIINXCI
0e3 ceMbU U POAUTEABCKOU 3a00THI.

Eue opHa mpumedaTeAbHasi OCOOEHHOCTh OIEKU HaA HeCOBEpIIIeH-
HOAETHUMHU — HAA30P (KOHTPOAB) CO CTOPOHEI OpraHa OIeKH U ITOTIedH-
TEABCTBA 3a AeITEABHOCTEIO olleKyHa (1. 3 cT. 34 'K PD), KoTOpHI OCy-
IIIEeCTBASIETCS 110 MECTY JKUTEABCTBA IIOAOIIEUYHOTO U II03BOASET COCTa-
BUTH IIPEACTaBAEHNE 00 YCAOBMSIX €T0 JKU3HU B CEMbe, CTeIIeHU A0OPO-
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COBECTHOCTH AUIIQ, 3aMEHSIONIEro poAuTeAer. Takor Hap30p HOCHUT CH-
CTeMaTUYEeCKUU XapaKTep: He Perke ABYX pa3 B rop UHMoOpManus o Io-
AOIIEYHOM AOAPKHA IIOCTYIIATh B OPraH OIeKH M IIOIIEeUNTEABCTBA B BUAE
aKTa 00CAeAOBaHUS. DTOT aKT COCTaBASIETCS ANOO MHCIIEKTOPOM II0 OXpa-
He IIPaB OPTaHOB MECTHOTO CaMOYIIPaBA€HUs, AUOO II0 ero IOPyUYeHHUI0
U XpaHUTCS B AMYHOM AeAe HeCOBePIIeHHOAeTHero. Pe3yabTaThl oO6cAe-
AOBAHUS ITO3BOASIOT HE TOABKO YBUAETD, KaK BBITTOAHSIOTCSI OTIEKYHCKHE
00s13@aHHOCTH, HO ¥ OOHAPY’KUTh YI3BUMbBIE MeCTa AQHHOM OIIeKH, YCTPa-
HUTH BO3HUKAIOIINE TPYAHOCTH B BOCIUTAHUU UAU COAEPIKAHUHN ITOAO-
IIeYHOTO pebeHKa.

Ho #Hap30p (KOHTPOAL) 3@ 00CTAaHOBKOM, B KOTOPOM HaXOAUTCS ITIOAO-
IIeYHBIN, He caMoIleAb. baaropapst ero ocylieCTBA€HHMIO OpPraHbl OeKU
U TIOTIEYUTEABCTBA BBIIIOAHSIIOT APYTYIO, HE MeHee BayKHYIO 3aAady 110
OKa3aHMIO AETSIM, OCTaBIINMCS 0€3 POAUTEABCKOTO MOTIeYeHNsI, CaMOU
PaszHoOOPa3HOM NOAAEPIKKHU. BrepBhle IIpepeAbHO ITIOAHBIN IIepedyeHb
BUAOB Takou nmomoIiu paetr OepeparbHbiil 3akoH oT 21.12.1996 Ne 159-
®3. 3pech 1 6ecriAaTHOE MEAUTIMHCKOE OOCAYKUBaHUE IIOAOIIETHOTO pe-
OeHKa, ¥ IpepOCTaBAeHNe eMy OeCHAATHBIX IIYyTeBOK B CaHATOPHO-
KYPOPTHBIE YUPEKACHUS, Aarepst (0a3bl) TPyAd M OTABIXA, ¥ TaPaHTUH 3a-
IUTHI €T0 JKUAUIHEBIX ITPaB, ¥ TIOMOIIb B TPYAOYCTPOMCTBE, ¥ OpraHu-
3a1usl MaTepPUaAbHOU TTOAAEPIKKU ITOAOTIETHOTO 3a CUEeT Pa3sAMYHOTO
poaa BAATOTBOPUTEABHBIX (POHAOB. Bece 3TO, BMecTe B3ATOE, TO3BOASIET
IIPUYNCAUTD ITIOAOTIEUHBIX AeTel K 0COO0M KaTeropuu AeTCKOTO Haceae-
HU4, 3a00Ta 0 KOTOPOM ABASIeTCS 00513aHHOCTBIO TOCYAQPCTBA.

Yarre Bcero omneKyH U IIOMEYUTEAb Ha3HAYaloTCsI 0e3 yKa3aHUs Cpo-
Ka moAHOMOYNH. OHM IEPECTAIOT CYIIeCTBOBATh aBTOMATUUECKHU I10 AO-
CTUJKEHNHU IIOAOIIEUHBLIM COBepIlleHHOAeTHs. HacTyliaeT KoHer ITornequ-
TEABCTBY U B APYI'MIX CAy4YasiX: KOTAQ IIOAOIIEUHBIN CTAHOBUTCS IIOAHO-
CTBIO A€EeCIIOCOOHBIM B pe3yAbTaTe aMaHcunanuu (4. 1 ct. 27 'K PO) aubo
IIpU BCTYIIA€HUM B Opak A0 AOCTH>KeHHUsI OpayHoro Bo3pacTa (4. 2 cT. 21
'K P®). Kpome nipekpairenus oneku 1 nomnednteabcrsa 'K PO mpeay-
CMATpUBAET OCBOOO’KAEHHUE ONEKYHOB (IIOIIEUUTEAEN) OT UCIIOAHEHUS
IPUHATBEIX UMU 00s13aHHOCTEeH (1. 1, 2 cT. 39 'K P®) nau ux orcrpaHe-
uue (. 3 ct. 39 'K PD). B AtoGoM 13 Ha3BaHHBIX CAydaeB IIPEKPaIaroT-
Cs CyII[eCTBOBABIIINE paHee IIPAaBOOTHOIIEHUS, TOPOKAEHHBIE YCTaHOB-
A€HHEM OIIeKH (oneynTeAbCcTBa). [ToaToMy, 0600111ad cKkazaHHOe, MOJK-
HO CAEAATh BBIBOA, UTO OTIeKa U MOIeYNTEABCTBO IIEPECTAIOT CYIIeCTBO-
BaTh!

1) mpu yCBIHOBAEHUU IIOAOIIEUHOTO;

2) ecAnu MOAOIIEYHOTO II0YeMY-AMOO0 IIOMEIAaloT B OAHO U3 AETCKUX
YIpeKAEHUM Ha IIOAHOE TOCYAAPCTBEHHOe oOecredeHue. Korpa pebe-
HOK IIOTIap@eT CIOAQ Ha BpeMs (IOKa ONeKyH HaXOAWTCS Ha M3AeUeHUH,
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BBIHYKAEH BBIEXATh IO CEMEWHBIM OOCTOSITEABCTBAM B APYTOW TOPOA
U T.11.), paHee YCTAHOBAEHHA OlleKa COXPAaHIeTCs;

3) mocae Bo3BpalleHus peOeHKa K popuTeAsiM. [[paBOBBIM OCHOBaHM-
€M TaKOT'0 BO3BPaAllleHUsI CAY>KUT pellleHle (I0CTaHOBAE€HKEe) OpraHa olle-
KU U IIOII€UUTEABCTBA, KOTOPHIU ITI03BOASIET peOeHKY BEPHYTHCS B POAU-
TEABCKYIO CEMBIO, TOABKO €CAM 3TO B UHTEpecaX HeCOBePIIeHHOAETHETO.
CaMo 110 cebe TOIBAEHUE POAUTEAS (BO3BPATUBIIIEIOCS M3 MECT AUIIIe-
HUS CBOOOABI, U3 APYTOU MECTHOCTH U T.II.) HUYETO C IPABOBOM TOUYKH
3peHus He 03HadaeT. B cayuae BO3HMKHOBEHMS CIIOPa II0 IIOBOAY BOCITH-
TQHUS IOAOIIEYHOTO MEXKAY €TI0 POAUTEASIMHU U OTIEKYHOM (IIOIIeUYUTeAeM)
BOIIPOC pelIaeTcs B CyAeOHOM IIOPSAKE;

4) B pe3yAbTaTe U3MEeHEeHUsI CeMeHOTO, MaTepHUaAbHOT'O IIOAOJKEHUSI
OIIEKYHQ, ero 00Ae3HU, HEOOXOAUMOCTHU YXOAA 38 HY>KAQIOIIMMUCS B 3TOM
YAEHaMM CEMbH U IIPU APYTHUX ITOAOOHBIX OOCTOSITEABCTBAX, CYIIECTBEH-
HO 3aTPYAHSIOIINUX OIIEKY MAYM AEAQIONINX ee IIPOCTO HeBO3MOKHOM. Ho
BCSIKMY pa3 3TU OOCTOSATEABCTBA AOAJKHBI OBITH YBa’KUTEABHBIMHU. Mano
TOT'O, OCBOOO’KAEHHE OT OIIeKyHCKUX ITPaB U 00SI3aHHOCTEN MOJKET CO-
CTOSITHCS AMIIB 10 IPOChOE CaMOTO OIleKyHa (IOIIeYUTeAs);

5) M3-3a OTCYTCTBUS B3aMMOIIOHMMAHUS MEKAY OIEKyHOM (IIOo-
nmeynuTereM) U ero noponedyHbiM. OAHAKO pedb MOJKET UATH TOABKO
O Cepbe3HBIX, HEIIPEOAOAMMBIX TPOTUBOPEUUIX, KOTAQ €CTh BO3MOJK-
HOCTb 3aMEeHUTDH OAHOTO OIlIeKyHa APYI'UM, UTO IIPOUCXOAUT II0 IIPOCh-
Oe IepBoOTO;

6) BCAEACTBHE HEHaAAEKAIIeTro BEIITOAHEHNS OIIeKyHOM UAM ITOTIeun-
TeAeM CBOUX OOSI3aHHOCTEHN 110 BOCHUTAHUIO TOAOIIEUHOTO, 3allIUTEe ero
IIpaB M UHTEPEeCOoB. B cuTyarnuu mnop0OHOTO POAA IPOUCXOAUT OTCTPAHEe-
HHe OIleKyHa (IIOIIeYUTEAs) IIOMHUMO ero BOAU 110 MHUIIMATUBE OopraHa
OIleKU U ITOTIeYUTEABCTBE, YOEAUBIIErocs, YTO A@HHAs OlleKa He COOTBeT-
CTBYeT CBOEMY Ha3HaueHUI0, 0OCOOEHHO KOTAQ IIOAOIIEUHOT'O OCTABASIOT
0e3 Hap30pa 1 HeOOXOAMMOM moMoInu. [TpuueM HeucImoAHeH1e 00s13aH-
HOCTEH 110 BOCIIUTAHUTIO HECOBEPIIIEHHOASTHUX AUTIAMHU, Ha KOTOPBIX 3TH
00S13aHHOCTU BO3AOKEHBI, PACCMATPUBAETCI KaK YTOAOBHO HaKazyeMoe
AestHUe (CT. 156 YroaoBHOTO Kopekca PO);

7) IpU UCIIOAB30BAaHUM OIIEKU UAU ITOTIEUYUTEABCTBA B KOPBICTHRIX ITe-
ASIX, HAIIPUMeP: YTOOBI IPUCBOUTH AOXOABI peOeHKa, 3aBAAAETh €0 UMY-
IIIECTBOM, 3alIOAYYUTH IPUHAAAEKAIINe IIOAOTIEeUHOMY IleHHbIe Bellln
u T.11. KoHeuHO, TaKoe CAydaeTcsa KpaiHe PeAKO, HO BCe-TaK! CAy4aeTCs.
Tak, B UMCAe 3apPEeTUCTPUPOBAHHBIX TTOCATATEABCTB B3POCABIX AUT] B OT-
HOIIIEHUH ITOAPOCTKOB HaXOAUTCS M 3A0YIIOTpeOAeHUe ONeKyHCKUMU
00S13aHHOCTSIMM.

[TpuBeAeHHBIN TepedeHb IPUYNH IIPeKpallleHus OIIeKH (IIOIIeYUTeADb-
CTBAa) He SIBASIETCSI UCUEPIIBbIBAIONTUM. AT0Oas oreKa (MoMmeuYuTeAbCTBO),
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He BBIOAHSIONIAsE CBOETO Ha3zHaueHUs, MPOTUBOpeyallias nHTepecam
IIOAOTIEUHOT0 peOeHKa, He UMeeT IIpaBa Ha CyI[eCTBOBAHHUE.

C npunatueMm @epeparbHOro 3akoHa oT 24.04.2008 Ne 48-O3 «O06
OlleKe U IIOTIeYUTEeABLCTBE» U BHeceHHeM n3MeHeHUM B CK rpaHuUIIbI MexXK-
Ay OIIEKOM U MOIIEeUUTEeAbCTBOM IIpaKTHudecKu ucuesan. Crares 151 Ce-
MeMHOTO KopeKca ObIAa YIIPa3AHEeHa, paHee OHa OIIPeAEeAsiAd IIPUEMHYIO
CeMBIO KaK 00pa30BaHHYIO Ha OCHOBAHUM AOTOBOPA O llepepayde pebeH-
Ka Ha BOCIIUTAHME B ceMblO. IHCTUTYT NIPUEMHOMN CEMBU CYIIeCTBEHHO
OTAMYAACS OT OIIEKH U IIOIIeUNTEABCTBA, IOCKOALKY IIPHEMHEIE POAUTE-
AU AOASKHBI OBIAM AWML 3aHUMATLCS BOCIUTaHUEM pebeHKa UAU AeTel,
NIPUHSATBEIX B CEMbIO Ha BOCIIMTaHNUE Ha OCHOBAHUU AOTOBOpPa. OIIeKyHBI
OBIAU 005I3aHBI IIPEACTABASATh MHTEPeChl peOeHKa, a MOoIeuuTeAr — II0-
MoTraTh peOeHKY OCYIIIeCTBASTE €ro IIpaBa B 'Pa’kKA@HCKOM 000pOTe.

B nacrosiiee BpeMs: IpUeMHOM CeMbel IIPU3HAETCS OTleKa UAU T10-
[IeUUTEABCTBO Hap peOEHKOM UAU AeTHEMU, KOTOPBIE OCYIIIECTBASIIOTCS 10
AOTOBOPY O IIPUEMHOM ceMbe, 3aKAI0YaeMOMY MeKAY OPraHOM OIleKU
U MIOTIEUNTEABCTBA ¥ IPUEMHBIMU POAUTEASIMU UAU IPUEMHBIM POAUTE-
A€M Ha CPOK, MTPEeAYCMOTPEHHBIN AOTOBOPOM (cT. 152 CK). A B Depepanb-
HOM 3aKoHe 0T 24.04.2008 Ne 48-D3 «O0 oleKe U [IOIIEUUTEALCTBEY YIIO-
MHHaHWe O IPUEMHOM ceMbe U BOBCE OTCYTCTBYET.

BOMPOCHLI 1 SAOAHNA

1. Hante onpegenexve ycbiHOBNEHUS (yoo4vepeHus).

2. KakoBbl ponb 1 3HaYEHWUE YCbIHOBIEHWST Kak (hopMbl BOCMUTAHNSA
[eTel, ocTaBLUMXCs 6e3 MoneveHns poguTenemn?

Pacckaxunte 06 ycrnoBusX 1 NOPSIAKE YCbIHOBIEHNWSA, Er0 OTMEHE.
KakoBbl 0OCHOBaHWSA 0TMEHbI YCbIHOBNEHWA (yoo4epeHuns)?

B kakux cryyasx npvsHaHue yCcblHOBNeHUs (yoo4YepeHys) ABnseTcs
HelenCTBUTESNbHbIM?

6. HasosuTe hopmbl BocnnTaHWsA OeTer, ocTaBLUMXCA 6e3 noneveHns
popuTenen rnpyu oTCYTCTBMUN YCbIHOBIEHWS, Y JalTe UM KPaTKyHo
XapaKTepUCTMKY.

7. O6bsicHWTE NOPSOOK BbIABIEHUS 1 y4eTa AeTel, ocTaBLuMxcs 6es
MorneYeHns: poanTeEnen.

8. [awnTte onpefeneHve onekun 1 NoneYnTensLCcTBa.

9. PacckaxwuTte 06 ycnoBusix U Nopsigke YCTaHOBMEHUS OMEKM U Mo-
MeYnTenbCTBA, MX NPeKpPaLLEHNS.

10. Jante onpegenerHve NpYemMHon CeMbMU.
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maBa 8

AKTbl FTPAXXAOAHCKOIO
COCTOAHNA

AKTBI TPa’KAQHCKOTO COCTOSIHUS SIBASIIOTCSI ITPEAMETOM PEryAMpPOBa-
Hust OepeparbHoro 3akoHa oT 15.11.1997 Ne 43-D3 «O6 akTax rpa>kpaH-
CKOTO COCTOSTHUST».

Hacrosmuii 3aK0H OIIpeAeAseT: OpraHbl, KOTOPbIE IIPOU3BOASAT T'OCY-
AAPCTBEHHYIO PETUCTPAIIO aKTOB I'Pa’KAQHCKOTO COCTOSTHUS; TIOPSAOK
WX TOCYAQPCTBEHHOM PETUCTPAINy; (POPMUPOBAHNE aKTOBBIX KHUT; 10~
PSAOK MCIIPABAEHUS, U3MEHEHUS], BOCCTAHOBACHUS M aHHYAUPOBAHUS
3aIKuCel; CPOKU XPaHEHU.

B akTOBBIX KHUTaX IIPOU3BOAUTCS IrOCygapCcmBEeHHASl perucmpa-
uus:

1) poxxpeHUus;

2) 3aKAIOUEHUS U PACTOP KEeHMs OPaKOB;

3) YCEIHOBAEHUSA (YAOUEPEHUs);

4) yCTaHOBAEHUS OTIIOBCTBA;

5) mepeMeHbl UMEHY;

6) cmepTH.

AKmBbl Pa’KganHCKOro COCMOSIHUS — 3TO AeMCTBUS I'Pa*kAaH UAM CO-
OBITHS, BAUSIIONIVE Ha BOBHMKHOBEHNE, U3MEeHEeHNe UAY IIpeKpalleHue
IIpaB ¥ 00513aHHOCTEH, @ TAK)KE XapaKTePU3YIOIIHe IIPaBOBOE COCTOSTHIE
rpa>kpaH.

[MoMmMO A@HHOTO (bepeparbHOTO 3aKOHA aKTHI I'Pa’KAQHCKOTO COCTO-
aHUs Takoke peraamenTupytorcsa 'K PO (ra. 3 «paskpaHe (prsndeckue
antia»), CK, Haaorosemm kopercom PO (cT. 333.26), I'pakpaHCKUM TTPO-
1eccyaabHBIM KopekcoMm PO, TMocranoBaenmem IIpaBureabctBa PO ot
06.07.1998 Ne 709 «O mepax 1o pearnsarnu OepeparbHOTO 3aK0HA OO0
AKTaX TPa’KAQHCKOI'O COCTOSIHUSA" ».
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rOCYOAPCTBEHHAS PETCTPALS
POXEHUS

ITpaBoCIOCOOHOCTD I'PA’KAQHUHA — TAA@BHOTO CyOBEKTa CeMEMHBIX
IIPaBOOTHOIIIEHUN — BO3HUKAEeT B MOMEHT eT'0 POSKACHUS U IIpeKpaliia-
eTcsA co cMepThio. OCHOBAHMA A TOCYAQPCTBEHHOM PeruCTPpalluy poiK-
AeHUs opepeneHbl cT. 14 DepeparbHOro 3akoHa « OO aKTaxX rpa’kpaH-
CKOT'O COCTOSTHUSI».

3aKOH YEeTKO BBIAEASIET YeThIpe BO3MOJKHEIX CAyUYas POKAEHHUS pe-
OeHKa (cT. 14 yKa3aHHOIO 3aKOHA):

1) B MEAUIIMHCKOM YUYPEKACHUU;

2) BHe MEAUIIMHCKOTO YUYPEXXKAEHUS, HO C IIOMOIIIbI0 PaOOTHHUKA Me-
AMIIMHCKOTO YUPEXKACHUT;

3) c IpuBAeYEHNEM YaCTHONIPAKTUKYIOIIErO Bpaya;

4) 6€30 BCAKOU IIOMOIIY CIIEIUAANCTA B OOAACTU MEANTUHHEI.

B mepBOM U BTOPOM CAyYasiX BBIAQETCS AOKYMEHT YCTaHOBAEHHOM
(OPMEI O POKAEHUY, 3aBEPEHHBIM MEAUIIMHCKUM yupeskpeHueM. [Tpu
3TOM He MCKAIOYAETCSI U MOMEHT, KOTAQ AMIIO0 OOPAaTUAOCh B MEAUTIMH-
CKOe yupe>kAeHMe TIOCAE POAOB.

B TpeTbeM cAaydae TaKOM AOKYMEHT BBIAQETCS AUIIOM, 3@HUMAIOIM-
Cs1 YaCTHOM MEAUILIMHCKOU IIPAKTUKOU.

PosxkaeHme pebeHKa, KOTOPOEe ITPOXOAUAO Oe3 MEANTTUHCKOM TOMOIIUN
(B cAydae yAQA€HHOCTH OT MEAUITUHCKOTO YUPEKAEHUS, KaKUX-ANO0 0CO-
OBIX AUUHBIX YOEKAEHUHU U ADP.), PETUCTPUPYETCS AUIIOM, IIPUCYTCTBYIO-
IITUM TIPU POAAX.

3asgBAeHHE O POKAEHUU peOeHKa YCTHO MAU B IUCBMEHHOMN hopMe
IepepaeTcs pabOTHUKY OpraHa 3alliCU aKTOB I'PA’KAQHCKOI'O COCTOSTHUS,
IIPOM3BOASAIIEMY TOCYAQPCTBEHHYIO PEIUCTPAIINI0 POXKACHUS.

Taxkske poAUTEAU (OAWH U3 HUX) MOTYT HAlIPAaBUTh 3asiBA€HUE O POXK-
AeHuu pebeHKa B hopMe S3AeKTPOHHOTO AOKYMeHTa Yepe3 eAUHBIH ITop-
TaA TOCYA@PCTBEHHBIX ¥ MYHUIIMIIAABHBIX YCAYT.

B cayuae oTCyTCTBUSA BO3MOKHOCTHU Y AUIIA, IPUCYTCTBOBABIIETO IIPU
POAAX, SBUTHCS B OPTaH 3aIlIUCH aKTOB I'PA*KAQHCKOT'O COCTOSTHUS €T'0 ITOA-
IIMCh Ha 3as9BAEHUM O POKACHUU peOeHKa AQHHOM >KEHIIMHOMN AOAKHA
OBITh YAOCTOBEpPEHa OopraHu3aluel, B KOTOPOU yKazaHHOe AUII0 pabo-
TaeT UAM YUUTCS, JKUAUIITHO-3KCIIAYaTallMOHHOU OpraHU3aliel UAU Op-
TaHOM MECTHOT'O CaMOYIIPABAE€HMS IO MECTY ero JKUTEABCTBa, AUOO ap-
MUHUCTPAIUen CTalluOHaPHON MEANITUHCKON OpTaHu3alluu, B KOTOPOU
YKa3aHHOE AMII0 HAXOAUTCS Ha U3AEUYEHUMN.

3asgBAeHUE MOXKET OBITh MPEACTaBAEHO B OpPTaH 3allMCH aKTOB I'Pask-
AQHCKOT'O COCTOSTHUSI POAUTEASIMU (OAHUM M3 POAUTEAEM) pebeHKa, pa-
OOTHUKOM MEAUITMHCKOTO YUPEKASHUS UAU APYTUM 3aIBASIOIINM O POXK-
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AeHnU peOeHKa AUIIOM, a TAK)Ke HAIIPaBAEHO B OPraH 3alllCH aKTOB I'PasK-
AQHCKOTO COCTOSTHUS IOCPEACTBOM ITOYTOBOM, SAEKTPUYECKOM CBA3U UAU
WHBIM AOCTYIIHBIM CIIOCOOOM.

I'Tpu oTCyTCTBUM OCHOBAHUM AASL TOCYAQPCTBEHHOU PETUCTPALIUY POJK-
AEHUs, KOTOpbIe IIepPeUNCAEeHEl BhIIIe, TOCYAAPCTBEHHAs perucTpanus
poskaeHNsT peOeHKa IPOM3BOAUTCS Ha OCHOBE PellleHud cypa 00 ycTa-
HOBAEHUM PaKTa pOKAeHUSI peOeHKa AAHHOU JKeHIITUHON.

3aKOH IIPeAyCMaTPUBAET TOCYAQAPCTBEHHYIO PETUCTPALINIO POSKACHUS
OpraHoM 3allMCH aKTOB I'Pa’KAQHCKOT'O COCTOSIHUS 10 MECTY POSKAECHUS
pebeHKa UAU IO MeCTY JKUTEeAbCTBA POAUTEAEN (OAHOTO 13 POAUTEAEH).
B 3amnuncu akTa o po’KAEHUHU YKa3bIBaeTCsd (PpaKTUUeCKoe MeCTO POJKAe-
HUg peOeHKa UAM HauMeHOBaHUe MeCTa, B KOTOPOM peObeHOK OBIA Hali-
AEH: HauMeHOBaHUe TOCyAapCTBa, cyonekra Poccuiickont Depeparnum
ANO0 AAMUHUCTPATUBHO-TEPPUTOPUAABHOTO 00Pa30BaHUSI HOCTPAHHO-
I'0 TOCYA@PCTBA; HaUMeHOBaHMEe TOPOACKOTO, CEABCKOTO IIOCEASHUST UAU
APYTOTO MyHUITUIIAABHOTI'O 0Opa30BaHus.

B caydae ecan peOeHOK POAUACS Ha CyAHE, B CAMOAETE, B II0E3A€ UAU
Ha APyTOM TPaHCIIOPTHOM CPEACTBE BO BpeMsI eTO CA€AOBAHUS, TOCyAAP-
CTBEHHAs PErucTpalms poKAEHUS IPOU3BOAUTCS OPraHOM 3alllCH aK-
TOB I'PA’KAQHCKOT'O COCTOSTHUSA 110 MECTY JKUTEABCTBA POAUTEAEU (OAHO-
T'O U3 POAUTEAEN) UAY AFOOBIM OPT@HOM 3allMCU aKTOB I'PA’KAQHCKOTO CO-
CTOSIHMS, PACIIOAOKEHHBIM 110 MapUIPyTy CA€AOBAaHUS TPAHCIIOPTHOTO
cpeAcTBa. MecToM pPO’KAeHUS peOeHKa yKa3bIBaeTCs MeCTO Iocypap-
CTBEHHOM PerucTpaluu pokKAeHNs peOeHKa.

TocypapcTBeHHass perucTpalusa poXKAeHus peOeHKa, POAUBIIErocs
B OKCIIEAMIIVM, Ha IIOAIPHOM CTAHIIMU MAU B OTAAAE€HHOU MECTHOCTH,
B KOTOPOM HET OPTaHOB 3allUCHU aKTOB I'Pa’KAQHCKOTO COCTOSHUS, TPO-
M3BOAUTCSI OPTAHOM 3aIIUCU aKTOB I'Pa’KAQHCKOT'O COCTOSTHUS I10 MECTy
JKUTEABCTBA POAUTEAEH (OAHOTO U3 POAUTEAEN) UAY B OATKAUTIIEM K PaK-
TUYECKOMY MeCTy POXKAeHUs peOeHKa opraHe 3alllCU aKTOB I'Pa*kKAaH-
CKOTO COCTOSTHUS.

[To obmIeMy IpaBUAY O POJKAEHUU PeOeHKa B COOTBETCTBUHU CO CT. 16
®epeparbHOTO 3aKOHA «O0 aKTaX rPa’kAaHCKOTO COCTOSTHUSI» POAUTEAN
(opMH U3 popUTeAel) 3asIBASIIOT O POSKAEHUU peOeHKa YCTHO UAU B IIUCh-
MeHHOM popMe B OpTaH 3allUCH aKTOB I'Pa>kAa@HCKOTO COCTOSHUS.

B cayuae ecam popuTeAr He UMEIOT BO3MOJKHOCTH AUYHO 3asIBUTH
O POKAEHUU PeOeHKQ, 3asBACHHE O POKAEHUU peOeHKa MOKeT OBITh
CAEAQHO POACTBEHHUKOM OAHOI'O U3 POAUTEAEN UAU UHBIM YIIOAHOMO-
YEHHBLIM POAUTEASIMU (OAHUM U3 POAUTEAEN) AUITOM ANOO0 AOASKHOCTHBIM
AUIIOM MEAUTTMHCKON OPTaHNU3aIui UAY AOASKHOCTHBIM AUITOM UHOU Op-
raHU3aIul, B KOTOPOM HaXOAMAACh MaTh BO BpeMs POAOB UAM HaXOAUT-
cs1 peOEeHOK.
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OAHOBpPEMEHHO C IOAQUEH 3asIBAEHUS O POJKAEHUU peOeHKa AONKEH
OBITH IIPEACTABAEH AOKYMEHT, IIOATBEPIKAQIOMIUIN PAKT POKAECHUSA pe-
0€eHKa, a Tak’Ke IIPEABSIBAEHBI AOKYMEHTHI, YAOCTOBEPSIIOINEe ANYHOCTU
POAUTEAEN (OAHOTO 13 POAUTEAEN) UAU 3aABUTEAS U [IOATBEPIKAQIOIITE
€T0 MOAHOMOYMS, ¥ AOKYMEHTHI, IBASIOIINECS OCHOBAaHUEM AASL BHeCe-
HUS CBEASHUM 00 OTIIe B 3aIIMCh aKTa O POSKAEHUU pebeHKa.

B cayuae ecan poskpeHMEe peOeHKa IOATBEPIKAQETCS 3aIBACHUEM AT,
IIPUCYTCTBOBABIIIETO BO BPEMS POAOB, TAKOE 3asIBACHHE AOAJKHO OBITH
IIPEeACTaBAEHO B OPTaH 3allMCH aKTOB I'Pa’KA@HCKOTO COCTOSTHUSA B COOT-
BeTCTBUU C IIPAaBUAAMHM, YCTAHOBAEHHBIMU YKa3aHHBIM (pepeparbHBIM
3aKOHOM.

ITpu rocypapcTBEHHOM PEerucTpaliiy PoXKAeHN peOeHKa 110 3asaBAe-
HUIO CyIIPYTOB, A@BIIMX COTAQCHe Ha UMIAQHTAIIUIO S5MOpPHOHA APYTroH
SKEHIIJUHE B [IeASX ero BBIHAIIWBAHUS, OAHOBPEMEHHO C AOKYMEHTOM,
MOATBEPKAQIOIINM (PAKT POSKAEHUSI peOeHKa, AOAKEH OBITh IPEACTABACH
AOKYMEHT, BBIAQHHBIY MEAUTITHCKOM OPraHU3alluel U IIOATBE PIKAQIOLINIA
(hbaKT MOAyUYEeHUSI COTAACHS JKeHIITUHB], POAUBIIIEN peOeHKa (CypporaTHOMU
MaTepu), Ha 3aNIMCh YKa3aHHBIX CYIIPYTOB POAUTEASIMHU peOeHKa.

3agBAeHHE O POKAEHNU peOeHKa AOAJKHO OBITh CAEAQHO He IT03pHee
yeM yepes Mecsdl] CO AHS POJKAEHUSA peOeHKa.

Orerll 1 MaTh, COCTOAIINE B OpaKe, 3aITUCHIBAIOTCS POAUTEASIMHU B 3a-
IIMCHU aKTa O POKAEHUU pebeHKa II0 3asdIBACHUI0 AT0O0ro 13 HuX (cT. 17
yKazaHHOTro heAepParbHOTO 3aKOHA).

CBepeHUs 0 MaTepy peOeHKa BHOCATCS B 3aIIUCh aKTa O POSKASHUM pe-
OeHKa Ha OCHOBAHUU paHee IepeurCAeHHBIX OOCTOSITEABCTB, CBEACHUS
00 oTIe pebeHKa — Ha OCHOBAHUU CBUAETEABCTBA O Opake POAUTEAEH.

B cayuae ecan Opak MeXAy POAUTEAIMU peOeHKa PAaCTOPTHYT, IIPU-
3HAH CYAOM HEAENCTBUTEABHBIM UAU €CAM CYIIPYT yMep, HO CO AHS pac-
TOp>KeHUs OpaKa, MpU3HAHUS eTr0 HEAeHCTBUTEABHBIM AU CO AHS CMep-
TH CYIIpyTa A0 AHS PO’KAEHUS pebeHKa ITpoIino He 6oaee 300 pAHel, cBe-
AE€HH4 0 MaTepu peOeHKa BHOCSATCS B 3alIMCh HA OCHOBAHUAIX, IIPEAYCMO-
TPEHHBIX A TOCYA@PCTBEHHOM PErUCTPAllMU POJKAEHUS,; CBEACHUS 00
oTIe peOeHKa — Ha OCHOBAHMU CBUAETEABCTBA O OpaKe POAUTEAEH AU
WHOTO AOKYMEHTQ, IOATBEPIKAQIOIET0 (DAaKT TOCYAQPCTBEHHOM PeTrucTpa-
IIMH 3aKAIOUeHUs OpakKa, a TakKyKe AOKyMEeHTa, IIOATBEPIKAQIOIIEro haKT
U BpeMs IIpeKpalieHnsa opaka.

B caydae ecanu popuTeAr pebeHKa He COCTOAT B Opake MeskAy cOOO0H,
CBEAEHUS O MaTepHU B 3alIUCh aKTa O POJKACHUU peOeHKa BHOCATCA Ha
Tex ke oCHOBaHUAX. CBepeHUs 00 OTIe peOeHKa BHOCSTC:

1) Ha OCHOBaHUM 3aIIUCH aKTa 00 YCTAaHOBAEHUU OTIIOBCTBA B CAyYae,
€CAM OTIIOBCTBO YCTAHaBAWBAETCS M PErUCTPUPYETCST OAHOBPEMEHHO
C TOCyAQPCTBEHHOM perucTpalnmeil poskpaeHNs peOeHKa;
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2) 110 3a9BA€HHIO MaTepu peOeHKa, eCAU OTIIOBCTBO HE YCTAHOBAEHO.

®amuans oTra pebeHKa 3aluChIBaeTCs M0 (PaMUAUM MaTepH, UM
U OTYECTBO OTLa peOeHKa — IO ee YKa3aHUlo. BHeCceHHBIe CBEeACHUS He
SIBASIIOTCS IIPEINISITCTBUEM AAS pellleHUsl Bollpoca 06 yCTaHOBAEHUU OT-
11oBCTBa. [ 1o >KeAaHMIo MaTepu CBepeHMs 00 OTIle peOeHKa B 3alIUCh aKTa
0 ero POKAEHUU MOTYT He BHOCUTBCH.

ITpu rocypapCTBEHHOU pErucTpaluy posKAeHU (paMuAnsa pebeHKa
3aMUCBIBAETCS IO PaMUAUU eTo popuTeAelt. [Tpu pa3dHbIX (haMUAUIX PO-
AuTenelr paMuAns peOeHKa 3alIUChIBAeTCs 110 PaMUANU OTLIA UAU 110 ha-
MUAUM MaTepU UAU ABOMHAs (paMuAMS, 0Opa3oBaHHas IOCPEACTBOM IIPH-
coepMHeHUs (PaMUAUM OTIIa ¥ MaTePU APYT K APYTY B AFOOOM ITOCAEAOBA-
TeABHOCTH. He ponlycKaeTcss M3MeHeHUe II0CA€AOBATEABHOCTU IIPUCOe-
AMHeHU aMUAUHN OTIIa ¥ MaTePH APYT K APYTY IIpU 00pa3oBaHUU ABOU-
HBIX (paMHAUN Yy TOAHOPOAHBEIX OpaThkeB U cecTep. ABOMHaA (paMuausg
pebeHKa MOJKET COCTOSITh He 6oAee UeM 13 ABYX CAOB, COEAMHEHHBIX IIPHU
HAIIMCaHUU Ae(PUCOM.

Hmsa pebeHKa 3alMChIBAETCS II0 COTAQIIEHUIO POAUTeAel. [1pu BHI-
Oope poOAUTEASIMU UMEeHH peOeHKa He AOITyCKaeTCs UCIIOAB30BaHME B €T0
nMeHU NU@p, 6YyKBeHHO-IIU(MPPOBBIX O003HAYEHUMN, YACAUTEABHBIX 1 CIM-
BOAOB, U He IBASIONINXCS OYKBAMM 3HAKOB, 3 UCKAIOUEHHEM 3HAKA «Ae-
duc», Au60 ux AFOO0M KOMOMHAIINY, AUOO OPAHHBIX CAOB, YKa3aHUU Ha
PaHTU, AOAJKHOCTH, TUTYABL.

[Tpu OTCYTCTBHUM COTAQIIEHUS MEXAY POAUTEAIMU UMsI peOeHKa
U (uAu) ero paMUAUA (TPU Pa3HBIX PAMUAUSIX POAUTEAEN) 3alrChiBa-
IOTCS B 3aIIUCH @KTa O POXKAEHUU pebeHKa 10 yKa3aHUIO OpraHa OleKu
Y ITOTIEYUTEABCTBA.

OTuecTBO pebeHKa 3alMChIBAeTCS 10 UMEHU OT1Ia, ECAM MHOE He OCHO-
BAHO Ha HAIJMOHAABHOM OOBIYae.

B caydae ecan MaTh He COCTOUT B OpaKe C OTIIOM peOGeHKa U OTIIOB-
CTBO B OTHOIIIeHUU peOeHKa He YCTAHOBAEHO, UM peOeHKa 3alllChIBa-
€TCs 10 JKeAaHUTIO MaTepy, OTYeCTBO — I10 UMEeHU AUIIQ, YKa3aHHOTO B 3a-
MIMCHU aKTa O PO’KACHUHU B KQUeCTBe OTIla peOeHKa, PaMuAus pebeHKa —
o (paMuAMU MaTEepU.

B cayuae ecan 1o JKeAaaHUIO MaTepH, He COCTosIIIe B OpaKe € OTIIOM
pebeHKa, cBeAeHUs 00 OTIle pebeHKa He BHOCATCS B 3aIIUCh aKTa O POK-
AEHUU, OTYeCTBO peOeHKa 3allMChIBAETCA 110 YKAa3aHUIO MaTEPU.

OcOOeHHOCTBIO PETYAUPOBAHMSI CEMENHBIX HOPM IIpaBa IBASIETCS TO,
4TO CyO'BEKT (Depepaliii B KOAEKCe, OCHOBAaHHOM Ha HopMax CK, MoxkeT
YCTaHOBUTH MHOM ITOPSIAOK IIPUCBOEHUS (PaMUAUM U OIIPEAEAEHHUS OTYe-
CTBa peOEeHKa; B 3TUX CAydasIX 3alIUCh (PaMUAUY U OTYeCTBa pebeHKa IIpu
TOCYA@PCTBEHHOMN PEruCTPallui POXKAEHUS MPOU3BOAUTCI B COOTBET-
CTBUM C 3aKOHOM cyOBekTa Poccuiickont Oepeparium.
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m FOCYOAPCTBEHHAS PETCTPALS
3AKITHOYEHNS BPAKA

OcHOBaHUEM A TOCYAAPCTBEHHOM PETrUCTPali 3aKA4YeHns Opa-
Ka SIBASIETCS COBMECTHOe 3asiBA€HIe AUI], BCTYIAIOIUX B OpaK.

lTocypapcTBeHHAs perucrpanus 3aKAI0UeHNsI OpaKa IPOU3BOAUTCS
AIOOBIM OPraHOM 3alHCH aKTOB I'Pa*kKA@HCKOTO COCTOSTHUS Ha TeppHU-
Topuu Poccuiickort Pepepanuu mo BEIOOPY AUI, BCTYIAIOIINUX
B Opak.

Auna, BCTymnarolue B Opak, HOAQIOT B MMCbMEHHOU )OpMe COBMECT-
HOe 3asBAeHUe O 3aKAIOUeHUU OpaKa B OpTaH 3allMCU aKTOB IPakKAaH-
CKOT'O COCTOSTHUS, B KOTOPOM AOASKHO OBITH IIOATBEPIKAEHO B3aUMHOE
AOOPOBOABHOE COTAACHE Ha 3aKAIOUeHUe Opaka, @ TakyKe OTCYTCTBUE 00-
CTOSATEABCTB, IPENITCTBYIOIMINX 3aKAIOUEHUIO OpPakKa, M YKa3aHbI CAEAY-
IOIIIVEe CBEACHUS!

1) bammams, UMs, OTYECTBO, AQTA ¥ MECTO POSKAEHUS, BO3PACT HA ACHb
TOCYA@PCTBEHHOU PeTrHCTpalluy 3aKAI0UeHUs OpaKa, I'Pa’kKAAHCTBO, Ha-
IIMOHAABHOCTD (YKa3bIBAeTCs 110 JKeAAHUIO AUI], BCTYIAIOIIUX B Opak),
MeCTO >KUTeAbCTBa Ka>KAOT0 M3 AWI], BCTYIAIOIIUX B OpaK;

2) daMuAnn, KOTOpble N30UPAIOT AMIQ, BCTyIIAlOIIue B Opak;

3) PEKBU3UTEI AOKYMEHTOB, YAOCTOBEPSIOIIUX AUNYHOCTHA BCTYIIA0-
VX B Opak.

Auria, BCTynarolye B Opak, IOATNCHIBAIOT COBMECTHOE 3asiBA€HUE
0 3aKAIOUeHHNU OpaKa U YKa3bIBAIOT ATy ero COCTaBAEHUS.

OAHOBpPEMEHHO C ITOAQYEel COBMECTHOTO 3asBAE€HUS O 3aKAI0UEHUU
Opaka HeOOXOAMMO IPEABSIBUTE!

1) AOKYMEHTBI, YAOCTOBEPSIOIINE AMYHOCTH BCTYIIAIOIIUX B OpaK;

2) AOKYMEHT, IIOATBEPIKAQIOIINY IIpeKpalleHre IIPEABIAYIero opa-
Ka, B CAydae, eCAU AUIIO (AMIIa) COCTOSIAO B OpaKe paHee;

3) paspellleHue Ha BCTYIIA€HUE B OpakK A0 AOCTH KeHUsI OpauyHOIo
BO3pacTa, KOTAA OAMH MAU 00a CyIIpyra He AOCTUTAM Bo3pacTa 18 AerT.

3aKOHOM IIPEAYCMOTPEHA U TaKasd CUTyallus, KOTAQ OAHO U3 AUIL, BCTY-
HMAKOLIMX B OpaK, He UMeeT BO3MOKHOCTHU IBUTHCS B OPTaH 3allCU aKTOB
I'Pa’KAQHCKOI'O COCTOSIHMS AAS TIOAQUM COBMECTHOTI'O 3asiBAeHUs. Boae-
U3BbIBAEHUE AUII, BCTYIAIOUIUX B OpaK, MOKeT OBITh O(DOPMAEHO OTAEADL-
HBIMU 3aIBA€HUSAMU. [ TOAIINCE 3a9BA€HUS AU, He UMEIOIero BO3MOXK-
HOCTH SIBUTHCSI B OPTaH 3alIMCH aKTOB I'PA’KAQHCKOT'O COCTOSTHUS, AOAK-
Ha OBITh HOTAPUAABHO YAOCTOBEPEHA.

3aKAlodeHne Opaka UM rOCYyAQPCTBEHHAS PErucTpanysd 3aKAIOUeHUS
Opaka MPOU3BOAATCS 10 UCTEYEHUM OAHOT'O MecsIla CO AHS IIOAQUM CO-
BMECTHOTI'O 3asIBA€HUS O 3aKAIOUEeHNY OpaKa B OpTaH 3allMCH aKTOB I'pak-
MQHCKOT'O COCTOSITHUS.
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OpraH 3amnmcy aKTOB I'PA’KAQHCKOI'O COCTOSTHUS MOKET YBEAUUUTH CPOK
AO ABYX MeCAIIEB, @ TAK)KEe YMEHBIIIUTh €T0 U Aa’Ke pa3pelInuTh PeTUCTpa-
1Mo 6paka B ACHb ITIOAQUH 3a5IBACHUS IPY HAAWYNY YBa’KUTEABHBIX ITPH-
YUH U OCOOBIX OOCTOSATEABCTB (0€peMeHHOCTH, yIPO3bl JKU3HHU).

TocypapcTBeHHAs perucTpalys 3aKAI0YeHNsT OpaKa IPOU3BOAUTCS
B IPUCYTCTBUU AUII, BCTYIIAIOIINX B Opaxk.

ITo >kearaHMIO AMIL, BCTYIHAIOUIUX B Opak, epeMOHMS 3aKAIOUEeHUS
Opaka MOJKeT IPOU3BOAUTHLCS B TOP>KECTBEHHOM 0OCTaHOBKE.

B caygae ecam aunila, BCTynaroljue B Opak (OAHO U3 AHIL), HE MOTYT
SIBUTBCSI B OpraH 3aIlllCH aKTOB I'Pa’KAQHCKOTO COCTOSHUS BCAEACTBUE
TS>KeAOU OOAE3HUM HUAU 110 APYTOU YBa>KUTEABHOM IIPUUYNHE, TOCYAAP-
CTBEHHAas perucTpanys 3aKAloueHns Opaka MOJKeT ObITh TPOU3BeAeHa
Ha AOMY, B MEAUITMHCKOM MAW MHOU OPraHU3alluy B IIPUCYTCTBUU AUI],
BCTYyIAIOIIUX B OpaK.

TocypapcTBeHHAs perucTpanusa 3aKAI0YeHUa Opaka C AUIIOM, HaXo-
MSIIMMCS TI0A CTPaskKel MAM OTOBIBAIOIIUM HaKa3aHNe B MecTaX AHIIIe-
HUS CBOOOABI, IIPOM3BOAUTCS B IOMEIIIeHNH, OTIPeAeAeHHOM HauyaAbHU-
KOM COOTBETCTBYIOIIETO YUPEKAEHHUS [0 COTAACOBAHMIO C PYKOBOAUTE-
A€M OpraHa 3allCH aKTOB I'Pa’KAQHCKOTO COCTOSTHUS.

3aKOHOAAQTEABCTBO IOMUMO BCEX II€PEYUCACHHBIX YCAOBUU KOHKPET-
HO IIePEeumncAsaeT OOCTOATEABCTB], IPENATCTBYIOIUE 3aKAIOUEeHUIO Opa-
Ka. OHM OTpa’karoT 3aIpeT Opaka MeKAY OAM3KUMU POACTBEHHUKAMH,
AUIIAMU, UMEeIOIUMHI OAHY MaThb UAU OTIIQ, YCBIHOBUTEASIMHU U YCBIHOB-
A€HHBIMU U B TOM CAyYae, KOTA@ XOTS Obl OAHO U3 AWI], BCTYHAIOIINUX
B Opaxk, y>kKe COCTOUT B 3apeTUCTPUPOBAHHOM Opake.

PykoBOAUTEAB OpTaHa 3alMCU aKTOB I'PA’KAQHCKOI'O COCTOSHUS MO-
>KeT OTKa3aTh B TOCYAQPCTBEHHOM PErucTpaliiy 3aKAIOUeHMsI OpaKa, eCAU
pacroaaraeT AOKa3aTeAbCTBAMU, IOATBEPIKAQIOIINMY HaAUUKe YKa3aH-
HBIX OOCTOSITEABCTB.

B 3anmcu akTa o 3aKAI0UYeHMY OpaKa 10 BEIOOPY CYyIIpyTOB 3allUChIBaA-
eTcd o01as (paMUAMS CYyIIPYroB AU AOOpayHas haMUANUS KaKAOTo U3
CyIIPYTOB.

B kauecTBe 001Iel haMUAUY CYIIPYTOB MOJKeT OBITh 3aIucana (haMu-
AUSI OAHOTO U3 CYIIPYI'OB HAW, €CAU MHOEe He IIPEeAyCMOTPEHO 3aKOHOM
cyobekTa Poccutickolt Mepepanium, paMuans, oOpa3oBaHHAas ITOCPEA-
CTBOM IIPUCOEANHEeHNI (haMUAUH KeHbI K (paMuanm Myska. O01as da-
MMAUS CYIIPYTOB MOKET COCTOATh He DOAee ueM U3 ABYX (PaMUAUM, CO-
€AVMHEHHBIX IPU HAIIMCAHUU Ae(PUCOM.

B 3ammch akTa 0 3aKAIOYEHHU OpaKa BHOCATCS CACAYIOLIUE CBEeAE-
HUS:

1) dbamuamsa (A0 1 mOCAe 3aKAIOUeHUsT Opaka), UMsI, OTYECTBO, AATa
U MeCTO POSKAEHHS, BO3PACT, 'Pa*KAQHCTBO, HAlIMOHAABHOCTD (BHOCUTCS
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10 JKEAQHUIO AUI], 3aKAIOYHBIINX OpPaK), MECTO JKUTEABCTBA Ka>KAOT'0 U3
AWI], 3aKAIOUUBIIUX OpaK;

2) cBepeHMS O AOKYMEHTE, IIOATBEPIKAQIOIEM IIpeKpalljeHue IPeAbI-
AyIIero 6paka, eCAU TaKOBOU UMeA MeCTo;

3) PeKBU3UTHI AOKYMEHTOB, YAOCTOBEPSIOIINX AUUHOCTH 3aKAIOUHMB-
11X Opax;

4) HauMeHOBaHMe OpraHa 3alluCU aKTOB 'Pa*KAQHCKOT'O COCTOSTHUS, KO-
TOPBIM IIPOM3BEAEHA TOCYAAPCTBEHHAS PETUCTPAlM 3aKAIOUeHN OpakKa;
5) paTa COCTaBACHUSI M HOMEP 3allMCHU aKTa O 3aKAIOUEeHUU OpaKa;

6) cepusa 1 HOMep BBIAQHHOTO CBUAETEABCTBA O Opake.

Ecam Opak pacTOPrHYT UAM NPU3HAH HEAEUCTBUTEABHBIM, B 3alMCh
aKTa O 3aKAIOUeHHMU OpaKa BHOCSATCS CBEAEHUS O PACTOPyKeHUU Opaka
VAY O IPU3HAHUU €ro HeAeHCTBUTEABHBIM. BHeCeHe TaKuX CBeAeHUN
IIPOU3BOAUTCSA HA OCHOBAHUU PEIIeHNd CYyAQ O PACTOP)KeHUU OpaKa UAU
3aIIMCH aKTa O PaCTOp KeHUU OpaKa IIpM pacTOp’KeHUU Opaka B opraHe
3aIIMCH aKTOB I'PA’KAQHCKOTO COCTOSIHMS AUOO Ha OCHOBAHUU PellleHUs
CypQ O IPU3HAHUU OpaKa HeAeHCTBUTEABHBIM.

Aunnam, BCTYHAIOIIUM B OpakK, BEIAQETCS CBUAETEABCTBO O 3aKAIOUe-
HUM OpaKa, KOTOPOE COAEPFKUT CAEAYIOIINE CBEACHU!

1) dpamMmuanio (AO U ITOCAE 3aKAIOYEeHUS Opaka), UM, OTYECTBO, AQTY
U MEeCTO PO’KAEHUS, TPa’KAQHCTBO U HAITMOHAABHOCTE (IPU YKa3aHUU
B 3aIIUCU aKTa O 3aKAIOUEHUU OpaKa) Ka’KAOTO U3 AUI], 3aKAIOUHUBIINX
Opak;

2) AQTy 3aKAIOUeHUs Opaka;

3) AQTy COCTaBAEHUS M HOMeP 3alllCU aKTa O 3aKAIOUEHNU OpakKa;

4) MeCTO TOCYA@PCTBEHHOM PEruCTpAlluU 3aKAIOUeHUs Opaka (Hau-
MeHOBaHUe OpraHa 3allMCHU aKTOB I'Pa’KAQHCKOTO COCTOSTHUSI);

5) AQTy BBIAQUY CBHAETEABCTBA O 3aKAIOUeHUN Opaka.

IEEN rocynAPCTBEHHAS PEFCTPALINS
PACTOPXKEHWS EPAKA

AAs pacTop>KeHHs Opaka HeOOXOAUMO ITPEACTaBUTL B OpraH 3anunucu
aKTOB I'Pa’KAQHCKOTO COCTOSTHUS:

1) coBMecTHOe 3agBA€HUE O PACTOP’KEHUU Opaka CyIIpyroBs, He UMe-
IOIIUX OOLINX A€TEeH, He AOCTUTIINX COBEPLUIEHHOACTHS;

2) 3asiBA€HHE O PaCTOp>KeHUHU Opaka, IOAQHHOE OAHUM U3 CYIIPYTOB,
U BCTyIMBIIIee B 3aKOHHYIO CUAY pellleHre (IPUroBOpP) CyAa B OTHOIIIe-
HUU APYTOTO CYIIPyTa, €CAW OH IPU3HAH CYAOM O0€3BEeCTHO OTCYTCTBYIO-
UM, HEAEECIIOCOOHBIM AW OCY’KAEH 3a COBEPIIEHHE IIPECTYIASHUS
K AMIIIEHUIO CBOOOABI HA CPOK OOA€€e TPEX AeT;
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3) pellleHNe Ccypa O PaCTOpP’KeHUM Opaka, BCTYNUBIIEe B 3aKOHHYIO
CHAY.

TocypapcTBeHHaAsT perucTpalnys pacTopsKeHus: 6paka IPOU3BOAUTCS
OPraHoOM 3allMCHU aKTOB I'PA’KAQHCKOI'O COCTOSTHUS 110 MECTY JKUTEAbCTBA
CyIIPYTOB (OAHOTO U3 CYIIPYTOB) MAM IO MECTY TOCYyAQPCTBEHHOM peru-
CTpalluU 3aKAIOUeHHUs Opaka.

ITpu B3aMMHOM COTAQCHM Ha pacTOpKeHUe OpakKa CylpyTroB, He UMe-
IOMIUX OOIIUX AeTel, He AOCTUTIIINX COBEPIIEHHOAETHS, PaCTOP)KEeHNEe
Opaka IPOU3BOAWUTCS OPTaHOM 3aIIMCH aKTOB I'Pa’KAQHCKOTO COCTOSTHUS.

CympyrH, >KeAalollre pacTOPrHyTh Opak, II0AQIOT B IIMCbMeHHOU op-
Me COBMEeCTHOe 3asiBA€HUE O PACTOP KeHNU Opaka B OpraH 3alliCH aKTOB
IPa’kKAQHCKOT'O COCTOSIHUSA.

B coBMecTHOM 3asiBA€HHU O PACTOP>KEHUU Opaka CyIpyTru AOASKHBI
MIOATBEPAUTH B3aUMHOE COTAACHE Ha PACTOPKeHue OpaKa U OTCYTCTBUE
Y HUX OOILIUX AeTel, He AOCTUTIINX COBEPIIEHHOAETHS. B COBMECTHOM
3asIBA€HUHU O PACTOP’KeHNU OpaKa TakKyKe AOAKHBI OBITh YKa3aHbl CAEAY-
IOIT1e CBEAEHUS:

1) dbamunus, uMs, OTIECTBO, AATa U MECTO POKAEHUS, 'PAa’KAQHCTBO,
HAIIMOHAABHOCTB (YKa3bIBAeTCS 10 JKeAQHUIO Ka’KAOTO U3 CyIIPYTOB), Me-
CTO >KUTEABCTBA Ka’KAOT'O U3 CyIIPYTOB;

2) PEeKBU3UTHI 3aIIUCH aKTa O 3aKAIOUEHUU OPaKa;

3) dbammanm, KOoTOphle U30UpaeT KakKAbIM M3 CyNIpyroB IIpU pac-
TOp>KeHUU OpakKa;

4) PeKBU3UTHI AOKYMEHTOB, YAOCTOBEPSIOIINX AUYHOCTU CyIIPYTOB.

CoBMecTHOe 3ag9BA€HUE ITIOAIIMCHIBAETCS, ¥ YKa3bIBAeTCs AaTa ero Co-
CTaBACHUS.

Ecam opvH 13 CyIIpyTOB He UMeeT BO3MOKHOCTH SIBUTHCSI B OpPTaH 3a-
IIMCU @KTOB I'PA’KAQHCKOTO COCTOSTHUS AASI IIOAQUU 3aIBA€HUST, BOAEU3D-
sIBA€HHE CYIIPYTOB MOJKeT OBITh ODOPMAEHO OTAEABHBIMU 3asIBA€HUSIMU
0 pacTop>XKeHuUu Opaka. [TopAIMCh TAaKOTO 3asBAE€HUS CYIPyTa AOAKHA
OBITH HOTaPUAABHO YAOCTOBEPEHA.

Pacrop>xeHne 6paka 1 roCypAapCTBEHHAs PETUCTPaIid eT0 pacTopiKe-
HUSI IPOU3BOASTCS B IPUCYTCTBUU XOTSI OBI OAHOTO M3 CYIIPYTOB IO UC-
TeYeHUU OAHOTO MecsIla CO AHS ITOAQUU CYIIPyraMy COBMECTHOI'O 3as1B-
A€HUS O paCTOp>KeHUHU Opaka.

PacTopskenue Opaka IO 3asBA€HHUIO OAHOTO U3 CYyIIPyTOB IIPOU3BO-
AUTCS OPTraHOM 3allMCH aKTOB I'Pa’XAQ@HCKOTO COCTOSIHUS B CAydae, €CAU
APYTOM CYIPYT:

1) npu3HaH CyAOM O€3BeCTHO OTCYTCTBYIOILIMM;

2) Ipu3HaH CyAOM HEAeeCIIOCOOHBIM;

3) ocy>KA€eH 3a coBepllleHNe IPeCTyIIAeHUs K AMIIIEeHUI0 CBOOOABI Ha
CPOK DOAee TPeX AeT.
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3asgBA€HUE O PACTOP’KeHUM OpaKa COAEPIKUT CAEAVIOIIUe CBepe-
HUS:

1) hamMmamMIO, IMS, OTYECTBO, AQTY U MECTO POKAECHUS, IPA’kAQHCTBO,
HAIIMOHAABHOCTB (YKa3bIBAeTCS 110 JKEAQHUIO 3asIBUTEAS), MECTO JKUTEAb-
CTBA CyIIPyTa, ’KeAQloIero paCTOpPTHYTh Opak;

2) ocHOBaHMeE AAST pacTOp>KeHusT Opaka, ykaszaHHoe B 1. 1 cT. 34 QDe-
AepanrbHOro 3aKoHa «O0 aKTax rpa’kA@HCKOTO COCTOSTHUSY;

3) bamMmAuMIO, MMS, OTYECTBO, AQTY U MECTO POJKAEHUS, TPa*kAQHCTBO,
IIOCAEAHEEe U3BECTHOE MECTO JKUTEABCTBA APYTOTO CYyIIpyTa;

4) peKBU3UTHI 3aIIUCU aKTa O 3aKAIOUeHUN OpakKa;

5) pbamuanio, KOTOPyO U30MpaeT CynIpyT, >KeAQloIUi pacTOPTHYTh
Opaxk;

6) peKBU3UTHI AOKYMEHTA, YAOCTOBEPSIOIIEr0 AMYHOCTD CYIIPYTa, JKe-
AQIOIIEro PaCTOPTHYTH OpaK;

7) MeCTO JKUTEABCTBA OIIEKYHA HEACECIIOCOOHOTO CYIIPyTa UAU YIIPAB-
ASIONIETO UMYIeCTBOM 6e3BEeCTHO OTCYTCTBYIOIIEro Cynpyra Aubo me-
CTO HaXOKAEHUS MCIOAHSIONIEro HaKa3aHue yupesKAeHHUs, B KOTOPOM
OCY>KAEHHBIU CyIIpyT OTOBIBAeT HaKa3aHUe.

CynpyT, >)KeAalolUil pacTOPrHYTh OpakK, MOAIINCHIBAET 3assBACHUE
U YKa3BbIBAeT AQTy ero cocTaBAeHUs. OAHOBPEMEHHO C 3agBA€HHUEM O pac-
TOP>KeHUU OpaKa AOAKHBL ObITh IPEABSIBACHBL:

1) peureHue cypa O MPU3HAHUM APYTOTO CylIpyra 6e3BeCTHO OTCYT-
CTBYIOIIIUM UAU HeAeeCIIOCOOHBIM AMOO IIPUTOBOP CyAd 00 OCY>KA€HUU
APYTOTO CyIIpyTa K AUIIEeHUIO CBOOOABI HA CPOK ODOAEe TPEX AeT;

2) AOKyMEHT, YAOCTOBEPSAIOUIUN AMYHOCTD 3aIBUTEAS.

TocypapcTBeHHaAs perucTpanus paCToOp)KeHusa Opaka o 3asIBACHUIO
OAHOTO U3 CYIIPYTOB IIPOU3BOAUTCS B IPUCYTCTBUH 3asIBUTEAS 10 UCTe-
YeHUU MecsIa CO AHS IIOAQUH 3asIBA€HUS O PAaCTOPKeHNUU Opaka.

OpraH 3alucy aKTOB I'Pa*KAQHCKOTI'O COCTOSIHUS, IPUHSABIINMN 3a9B-
A€HHUe O PAaCTOPKeHUM OpakKa, M3BellaeT B TPEXAHEBHBIN CPOK CYIIPYTa,
OTOBIBAIOIEr0O HaKa3aHue, AM0O0 OIleKyHa HeAeeCIIOCOOHOTO CyIIpyTa UAU
YIPaBASIOLIETO UMYIIECTBOM Oe3BeCTHO OTCYTCTBYIOIIErO CyIpyTa,
a B CAy4Yae MX OTCYTCTBUSI — OPraH OIIeKHU U IIOIeYUTEABCTBA O IIOCTY-
NIUBIIIEM 3asIBA€HUU U AaTe, Ha3HaUeHHOU AASL TOCYAQPCTBEHHOM peru-
CTpalluy pacTOpKeHUs Opaka.

B caydae ecan Opak pacTopraeTcsi C HEAeeCIIOCOOHBIM AU OCY>KAEH-
HBIM K AUIIIEHUIO CBOOOABI Ha CPOK OOAee TpeX AeT CYIIPyIoM, B 3Bellle-
HUM TaK)Xe yKa3bIBaeTCsl Ha HeOOXOAUMOCTE COOOIIUTE (DAaMUAMIO, KO-
TOPYIO OH M30MpaeT IPU PACTOP)KeHUU OpakKa, AO AAThl, HA3HAYEHHOU
MASI TOCYAQPCTBEHHOM PerucTpaliui pacTops;KeHus Opaka.

TocypapcTBeHHas perucTpalys pacTop)KeHUs: Opaka Ha OCHOBAHUU
pellIeHnus CypAd IPOM3BOAUTCS B OpPraHaXxX 3allUCH aKTOB I'PA’KAQHCKOTO
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COCTOSIHMS II0 MECTY F'OCyAQPCTBEHHOM PErUCTPalluU 3aKAI0YeHNUA Opa-
Ka Ha OCHOBAHMU BBIIIUCKU U3 PEIIEeHUS CYAQ AMOO 110 MECTY JKUTEABCTBA
OBIBIIMX CYIIPYrOB (AFOOOTO U3 HUX) HA OCHOBAHWHU BBIIIMCKU U3 pellle-
HUS CyAQ M 3asiBA€HUS OBIBIINX CYIIPYTOB UAU 3asIBA€HUS OIleKyHa He-
AEeCIIOCOOHOTO CyIpyTa. 3asgBAeHUe O TOCyAAPCTBEHHOU peTrucTpaliuu
pacTop>keHus Opaka MOKeT OBITh CA€AQHO YCTHO UAM B MUCBMEHHOU
dopwme.

OAHOBPEMEHHO C 3aIBA€HHEM O TOCYAAPCTBEHHOMN PETrUCTPAlluU pac-
TOpP>KeHUSsT Opaka AOAKHO OBITh IPEACTABAEHO pellleHre CyAa O PacTop-
>KeHUM OpaKa U IPeAbsBA€HBI AOKYMEHTHI, YAOCTOBePSIOIIie AMYHOCTH
OBIBIINX CYIIPYTOB (OAHOTO M3 HUX).

BrIBIINE CYIIPYTH (KasKABIV U3 CyIIPYTOB) MAM OIIeKYH HEAEECIIOCOOHO-
r'O CylIpyTra MOT'YT B MIUCBMEHHON (hOpMe YIIOAHOMOUYMUTD APYTHUX AUIIL CAE-
AQTh 3agBAEHUE O TOCYAQPCTBEHHOUN PETUCTPAIIUM PACTOP KEHM OpakKa.

Cynpyr, U3MEeHUBIINU CBOIO (DAMUAMIO IIPU BCTYIACHUU B Opak Ha
APYIYIO, BIIpaBe U IIOCA€ PacTOp>KeHUsI OpaKa COXPaHUTh AQHHYIO (a-
MMAMIO, UAHU IO €ro KeAaHHUIO IIPU FOCyAaPCTBEHHOU perucTpanuu pac-
TOp>KeHUs Opaka eMy IIpucBauBaeTcs AoOpauHas haMUAUS.

B 3anuch akTa 0 pacTOp>KeHUM Opaka BHOCITCH CAEAYIOIIUE CBEAe-
HUS:

1) dhamuaus (A0 ¥ TOCAe paAcTOP)KeHUs Opaka), UMs, OTYECTBO, AATa
U MeCTO POKAEHUS, I'Pa’KAQHCTBO, HAIJMOHAABHOCTE (BHOCHUTCS I10 JKe-
AQHUIO 3a5IBUTEAS), MECTO JKUTEABCTBA Ka’KAOTO M3 AUIL, PACTOPTHYBIINX
Opaxk;

2) AaTa COCTaBAEHMS, HOMeD 3alIMCH aKTa O 3aKAIOUeHNY OpakKa 1 Hau-
MeHOBaHUe OpraHa 3allUCHU aKTOB I'Pa*XKAQHCKOT'O COCTOSHUS, B KOTOPOM
IIpOM3BeAeHa 'OCYAAPCTBEHHAs! PETUCTPAIUS 3aKAIOUeHUs OpaKa;

3) cBepeHUS O AOKYMEHTe, SIBASIOIIeMCs OCHOBAHUEM AASL TOCYAAp-
CTBEHHOM PeTUCTPAIluM PacCTOp KeHUsI OpaKa;

4) paTa mpekpalieHus Opaka;

5) peKBU3UTEI AOKYMEHTOB, YAOCTOBEPSIOININX AMYHOCTU PACTOPIHYB-
mmx Opak;

6) cepust ¥ HOMepP CBUAETEALCTBA O PACTOP KEHNH OpakKa.

CeMeNHBIN KOAEKC OIIPeAeAsdeT MOMEHT IIpeKpalleHus Opaka Ipu
PacTOp>KeHUU ero B CyAe, €CAM OpaK pacTOprHyT nocae 1 Mag 1996 r. On
CUUTAETCS IIPEKpPAIlleHHBIM CO AHSA TOCYAQAPCTBEHHOM PEruCcTpaliy pac-
TOP>KeHUs Opaka B KHUT'e PeruCcTpaliy aKTOB I'Pa*KAQHCKOI'O COCTOSTHUS
(m. 3 ct. 169 CK).

CBHUAETEABCTBO O PACTOPKEHUM OpaKa COACPIKUT CAEAYIOIINE CBEAE-
HUS:

1) damuAuio (A0 U OCAe pacTOp>KeHUs OpakKa), UMsI, OTIECTBO, AQTY
1 MeCTO POKAEHUS, TPA’KAQHCTBO, HAIJTMOHAABHOCTE (€CAHM 3TO YKAa3aHO
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B 3aIIMCH aKTa O PACTOPIKEHMU OpaKa) Ka*kKAOT'0 M3 AWII, PACTOPTHYBIINX
Opaxk;

2) cBepeHUS O AOKyMEHTeE, SIBAGIOLIEMCS OCHOBAHUEM AAS TOCYAQP-
CTBEHHOM pPerucTpalmny pacTop>KeHus Opaka;

3) AaTy peKpallleHus Opaka;

4) ATy COCTaBAEHMS M HOMeP 3alllCU aKTa O PacTOP>KeHNUM Opaka;

5) MeCTO TOCyA@pPCTBEHHOM PETUCTPAIlUX PaCTOP KeHUsI Opaka (Hau-
MeHOBaHWe OpraHa 3aIllMCH aKTOB I'Pa’KA@HCKOT'O COCTOSTHUS, KOTOPBIM
IIpoM3BeAeHa F'OCYAAPCTBEHHAs! PETUCTPAIUs PacTOPKeHUs Opaka);

6) pbammAnIO, M5, OTYECTBO AUIIA, KOTOPOMY BBIAQETCSI CBUAETEAD-
CTBO O PAcTOpP>KeHUM OpakKa;

7) AQTY BBIAQUU CBUAETEABCTBA O PACTOP’KEeHUH Opaka.

CBHUAETEABCTBO O PaCTOPKEHNY OpaKa BBIAQETCSI OPTaHOM 3aITMCH aK-
TOB TPA’KAQHCKOTO COCTOSTHUS Ka’KAOMY M3 AUI], PACTOPTHYBIINX OpakK.

m rOCYOAPCTBEHHAS PETCTPALS
YCbIHOBEHWS (YAOYEPEHIS)

OcHOBaHUEM A TOCYAQAPCTBEHHOM PEruCcTpaIiui yCbIHOBA€HHS AU
yAO4YepeHus (Aaree — YCHIHOBAEHMS) ABASIETCS pellleHue CyAa 00 ycTa-
HOBAEHUM YCBIHOBAEHUS peOeHKa, BCTYIIUBIIIEeEe B 3aKOHHYIO CHAY.

TocypapcTBeHHAS pETUCTPAIIUSA YCBIHOBACHUS peOeHKa IPOU3BOAUT-
Cs1 OPTAHOM 3aIIMCU AKTOB I'PA’KAQHCKOTO COCTOSTHUSA IO MECTY BBIHECe-
HUs pellleHus cypa 00 YCTaHOBAEHUHU YCHIHOBACHUSI peOeHKa UAH 110 Me-
CTY KUTEABCTBA YCHIHOBUTEAEHN (YCBIHOBUTEAS).

YchIHOBA€HHE peOeHKa TPOU3BOAUTCS 10 3asIBACHUIO YCEIHOBUTEAEH
(YCBIHOBUTEAS), KOTOPOE MOYKET OBITH CA€AGHO YCTHO UAY B TMCBbMEHHOMN
dopme.

OAHOBPEMEHHO C 3aIBA€HUEM AOAJKHO OBITh IPEACTABACHO PellleHne
cyp@ 00 YCTaHOBAEHUY YCHIHOBACHUS peOeHKa U IPEAbSIBACHBI AOKyMeH-
TBI, YAOCTOBEPSIOIINe AMYHOCTH YChIHOBUTEAEHN (YCHIHOBUTEAS).

YCBIHOBUTEAU (YCBIHOBUTEAB) BIIPAaBE YIIOAHOMOYUTH B IUCbMEHHOM
dopMe APYTHUX AUIL CAEAATH 3aBA€HUE O TOCYAAPCTBEHHOU PErucTpa-
MU yCBIHOBAEHUS peOeHKa.

B cayuae ecar yCBIHOBUTEAU (YCBIHOBUTEAB) UAM YIIOAHOMOYEHHBIE
UMU AMIIa B TeUeHHE MecsIa Co AHsS YCHIHOBA€HUS peOeHKa He CAeAAAU
TaKoe 3asiBAeHUe, YChIHOBAeHUEe peOeHKa perucTpupyeTcss Ha OCHOBa-
HUU pellleHus cypa 00 YCTAaHOBAEHUM YCHIHOBAEHUS peOeHKa, MOCTY-
NUBIIETO B OPTaH 3allUCU aKTOB I'PA’KAQHCKOI'O COCTOSTHUS HEIIOCPEA-
CTBEHHO M3 CyAQ, BHIHECIIIETO AQHHOE PEeIlleHHe, B MIOPSIAKE, YCTAHOB-
AeHHOM cT. 125 CK.
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B 3anucek akTa 00 yCBIHOBAEHUM BHOCSTCS CAEAYIOIINE CBEACHU!

1) dhamuAmsa, umsa, OTIECTBO, AaTa U MECTO POKAEHUs peOeHKa
(AO B IIOCAE YCBIHOBAEHHUSA):

2) aMuAUS, UM, OTIECTBO, TPA’KAQHCTBO, HAllMOHAABHOCTD (IIPY Ha-
AMYNM B 3aIIUCH @KTa O POSKAEHUHU UAU B CBUAETEABCTBE O POKACHUU pe-
OeHKa) popuTeAer (OAHOTO U3 POAUTEAET);

3) AaTa coCTaBAEHUS, HOMEP 3allMCU aKTa O POKASHUU U HauMeHOBa-
HUE OpraHa 3alluCHU aKTOB I'PA’KAQHCKOTO COCTOSHUSI, KOTOPLIM POU3-
BeAEHA I'OCyAAPCTBEHHAs PETUCTPaIis POSKACHUS peOeHKa;

4) pamuamd, UM, OTYECTBO, I'PA’KAQHCTBO, HALUOHAABHOCTDH (BHO-
CHUTCS 1O ’KEAQHUIO YCBIHOBUTEAS), MECTO JKUTEAbCTBA YCBIHOBUTEAS
(ycoiHOBUTEAEH);

5) paTa cocTaBA€HMS, HOMeP 3allMCH aKTa O 3aKAIOUeHNH OpaKa yChI-
HOBUTEAEN U HaUMEHOBaHWE OpraHa 3alluCU aKTOB I'Pa’kKAa@HCKOTO CO-
CTOSIHUSI, KOTOPBIM IIPOM3BEeAEeHAa F'OCYAAPCTBEHHASI PETUCTPAIIUS 3aKAIO-
yeHUs1 OpaKa YChIHOBUTEAS (YCBIHOBUTEAET);

6) PEeKBU3UTHI pelleHUsI CyAa 00 YCTAHOBAEHMU YCHIHOBAEHUS pe-
OCHKa;

7) cepusd ¥ HOMep BBIAQHHOTO CBUAETEABCTBA OO YCHIHOBACHUH.

B cayuae ecau o pelIeHHUIo Cypaa 00 yCTaHOBAEHUHN YCBIHOBAEHUS pe-
OeHKa YCHBIHOBUTEAU (YCBIHOBUTEAB) 3AQMMCHIBAIOTCS €0 POAUTEAIMU
(poAnTEAEM), TaKMEe CBEAEHUS BHOCATCS B 3aIllMCh aKTa 00 YCHIHOBAE-
HUU.

CBHAETEABCTBO 00 YCHIHOBAEHUM COAEPIKUT CAEAYIOIINE CBEACHUT!

1) damuaurio, UM4, OTYECTBO, AQTY U MECTO POKAEHUS pebeHKa (A0
U IOCAE YCBIHOBAEHUSA);

2) dpaMuAUIO, UMS, OTYECTBO, IPA’KAQHCTBO, HAITMOHAABHOCTD (€CAM
3TO YKA3aHO B 3alIMCH aKTa 00 YCBIHOBAEHUN) YCBIHOBUTEAEH (YCHIHOBH-
TeAs);

3) AQTy cOCTaBAEHUS M HOMeP 3allUCU aKTa 00 YCHIHOBAEHUY;

4) MeCcTO roCypAQPCTBEHHOU PErucTpalui yChIHOBAEHHUS (HAUMEHOBA-
HUe OpraHa 3alluCyu aKTOB I'PA’KAQHCKOTO COCTOSTHUS);

5) AATy BBIAQUU CBUAETEABCTBA 00 YCBIHOBACHUU.

Ha ocHOBaHMY 3a1IMCH aKTa 00 YCEIHOBA€HUM BHOCSTCSI COOTBETCTBY-
IOIe U3MEHEHM B 3alIMCh aKTa O POSKAEHNUM peOeHKa B IIOPSIAKE, YCTa-
HoBAeHHOM DepeparbHBIM 3aKOHOM «O6 aKTax Ipa’kA@HCKOTO COCTOSI-
HUS», AASI BHECEHUSI UCTIPABACHUM U U3MEHEHWM B 3alIUCH aKTOB I'Pak-
AQHCKOTO COCTOSIHUS.

B caydae n3meHeHUsT Ha OCHOBAHUY PElIeHMs CyAQd MEeCTa POKAECHUS
pebeHKa I10 JKeAaHUIO YCHIHOBUTEAEH (YCHIHOBUTEAST) COCTaBASIETCSI HO-
Bad 3aMIMCh aKTa O POKACHUM peOeHKa OpraHOM 3alMCH aKTOB I'Pa>kAaH-
CKOTO COCTOSTHUS II0 MECTY POSKAEHHUS peOeHKa, yKa3aHHOMY B pellleHU!
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cypa. CBepeHHSA O COCTABACHUM HOBOU 3aIIUCH aKTa O POJKACHUM peOeH-
Ka BHOCATCS B paHee IPOU3BEACHHYIO 3alIUCh AKTA O €r0 POKACHUMN.

OpraH 3anucy akTOB I'PA’KAGHCKOTO COCTOSIHUS 10 MECTY XpaHeHUs
3aIIMCH aKTa O POKAEHUN peOeHKa BHIAGET HOBOE CBUAETEABCTBO O €r0
POKAEHUU Ha OCHOBAHUU U3MeHEeHHOMN UAU BHOBb COCTABAE€HHOM B CBSI-
34 C YCBIHOBAEHUEM 3aIIUCHU aKTa O POJKACHUU peOeHKa.

[Tpu yKa3zaHuU B pelIeHUU CyAd O COXPAHEHUU AWYHBIX HEUMYyIlle-
CTBEHHBIX U UMYIIECTBEHHBIX OTHOIIEHUN YCBIHOBAGHHOTr'O pebeHKa
C POAUTEASIMU (OAHUM U3 POAUTEAEN) CBEACHUS O POAUTEAIX (OAHOM U3
poAHTeAel), yKa3aHHbIe B 3allMCH aKTa O POKAEHUU peOeHKa, U3MeHe-
HUIO He ITOAAESKAT.

Ha ocHOBaHUM pellleHNsA Cyaa 00 OTMeHe YCHIHOBAEHU B 3aIIUCh aKTa
00 YCBIHOBAEHHUU BHOCATCS CBEACHUS 00 OTMEHe YCHIHOBAEHUS U BOC-
CTaHABAUBAIOTCSA II€PBOHAYAABHBIE CBEACHUS O (DAMUANY, UMEHH, OTYe-
CTBE, O MeCTe U AaTe POKACHUSI PpeOeHKa, @ TAK)KE O POAUTEASIX peOeHKa
B 3aIIMCH aKTa O POKAeHMU. PaHee BHIAQHHOE CBUAETEABCTBO O POJKAE-
HUU QHHYAUPYETCS, ¥ BEIAQETCS HOBOE CBUAETEABCTBO O POKAEHUH C yUe-
TOM U3MeHEHUY, BHECEHHEBIX B 3aIIUCh aKTa O POKAEHUMN.

TaliHa yCBIHOBAEHUS OXPaHIeTCd 3aKOHOM.

PaGoTHMKYM OPraHOB 3aIIMCH @KTOB I'PA’KAQHCKOT'O COCTOSTHUSA He BIIPa-
Be 0e3 coraacus yCbIHOBUTEAEHU (YCBIHOBUTEAS) COOOIIATh KaKue-Au00
CBeAeHUs 00 YCHIHOBAEHUM U BEIAABATh AOKYMEHTHI, M3 COAePIKaHUs KO-
TOPBIX BUAHO, UYTO YCHIHOBUTEAU (YCHBIHOBUTEAB) He SIBASIIOTCS POAUTE-
AIMU (OAHUM U3 POAUTEAEN) YCEIHOBAEHHOTO peOeHKa.

m FOCYOAPCTBEHHAS! PEFTUCTPALS
YCTAHOBJEHWS OTLIOBCTBA

DepeparbHBIT 3aKOH «O06 aKTaX IPa*kAQHCKOTO COCTOSTHUS» TTPEeA-
yCMaTpUBaET TPU OCHOBAHUS AASI TOCYAQPCTBEHHOM perucTpanuy ycra-
HOBAEHUS OTIIOBCTBA:

1) coBMecTHOe 3agBAeHUe OTIla U MaTepH, He COCTOdIINX B Opake
(cT. 50);

2) 3asiBA€HUE OTIIa pebeHKa, He COCTOAIIero B Opake Ha MOMEHT POJK-
AeHUs pebeHKa (CT. 51);

3) pellreHre CyAa IO YCTAHOBAEHUIO OTLLOBCTBA UAU (PAKTA NIPU3HA-
HUS OTIIOBCTBA (CT. 54).

MecToM perucTpanum MOKeT OBITh MEeCTO JKUTEeAbCTBA OTIla UAU Ma-
TepH, COCTOSAIUX B OpaKe, @ TAK)Ke MeCTO BEIHECEHUS PeIleHUsI CyAQ.

ITpm HaAMYMM IEpPBOTO OCHOBAHUSA COBMECTHOE 3asgBA€HUE MOJKEeT
OBITH IIEPEAQHO KaK B MOMEHT PETUCTPAllMU POKAEHUS peOeHKa, Tak
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U IOCAe Hee. B onpepeneHHBIX CAyYassx 3aKOH TTO3BOASIET ITEPepady 3a-
SIBA€HMSI BO BpeMsi OepeMeHHOCTH MaTepy. B 3asBAeHNM TOATBEPIKAA-
IOTCS (PAKT IPU3HAHMS OTI[OBCTBA AMIIOM M COTAACHE MaTepH, KOTopas
He COCTOUT C HUM B Opake; paMUANS, UM, OTUECTBO, AaTa X MECTO POXK-
AEHUS, TPa>XAQHCTBO M HAIIMOHAABHOCTSD (II0 JKeAQHMIO 3aBUTEAS), Me-
CTO >KUTEABCTBA OOOMX 3asIBUTEAEM; PaMUAUS, UMd, OTIeCTBO peOeHKa
TIOCAE YCTaHOBAEHUS OTI[OBCTBA; OTIIa MAM MaTePH I10 JKeAAHUIO CTOPOH,
TIOATIMCH U paTa. EcAr Opak 3aperucTpupoBaH NOCAE POKAEHUSA peOeH-
Ka, TO YKa3bIBAIOTCSI U PEKBU3UTHI aKTa O 3aKAIOYEeHNUM Opaka.

[Tpy HEBO3MOKHOCTH IlepeAauyl COBMECTHOT'O 3asIBA€HUS AOITyCKaeT-
Cs BEIpayKeHUe BOAEU3BIBACHHUS B OTAGABHOM 3agBAeHUN. [ToATINCh AUTIa,
He IIPUCYTCTBYIOIEro Ha PETUCTPAINU, AOASKHA OBITh HOTAPUAABHO YAO-
CTOBEpeHa.

TocypapcTBeHHAs pEermucTpaliys yCTaHOBASHMS OTIIOBCTBA I10 3asiBAE-
HUIO OTIIa TPOM3BOAUTCS B CAy4asiX CMEPTH MaTepH, IPU3HaHUS ee He-
AEeCIIOCOOHOM, OTCYTCTBUS CBEAEHUM O MeCTe ee IPeObIBaHUS UAU AU-
IIIeHUSI POAUTEABCKUX IIPAB, @ TAK>Ke TP HAAUUHUY COTAACHS Ha YCTaHOB-
A€HHe OTIIOBCTBA OPraHOM OIIeKU U MOIIeUUTEABCTBA.

OAHOBPEMEHHO C Ilepepauell 3asiBACHUS IPEABSIBASIOTCS AOKYMeH-
TBI, TOATBEPKAQIOIINE BHIIIIEIIEPEUNCACHHBIE YCAOBUS: CBUAETEABCTBO
0 CMepTH, pellleHne CyAa AM00 AOKYMEHT OPraHOB BHYTPEHHUX AEA I10
IIOCAEAHEMY MeCTY JKUTEAbCTBA MaTepH, TIOATBEPIKAAQIOII NI HEBO3MOXK-
HOCTBb YCTAHOBAEHUS MeCTa ee IpeObIBaHus.

I'Tpu paccMoOTpeHNH BOIIPOCA O IPU3HAHNU OTIIOBCTBA B CYAE MCIIOAB-
3ytorcd norokeHus [Tocranosaenus [Taenyma Bepxosroro Cyaa PO ot
25.10.1996 Ne 9 «O npuMeHeHnu cypaMu CeMelHOTO KopeKca Poccuii-
ckoyt Mepepaliiy IPU PaCCMOTPEHUN AeA 00 YCTaHOBAEHUH OTIIOBCTBA
U O B3BICKAHUM aAUMEHTOB», KOTOPhIE MMO3BOASIOT IIPAaBUABHO U €AUHO-
o0Opa3Ho NpuMeHaTh HopMbl HoBOTO CK.

IAaBHBIM KpUTepUeM IIPY BEIHECEHUU pellleHNs SBASIEeTCSI BpeMs BO3-
HUKHOBEHUS [IPAaBOOTHOIIIEHUS CTOPOH. K ceMelHBIM OTHOIIEHUSM,
BO3HUKIITUM AO BBeAeHUs B peticTBUe CK, MpUMeHSIOTCS TOABKO Te IIpa-
Ba U 00s13aHHOCTH, KOTOPLIEe BO3HUKHYT IIOCAE BBEAEHUS €T0 B Ael-
CTBUE.

Hapo IOMHUTE, UTO OOCTOSITEABCTBA AAS YCTAHOBAEHHUS OTIIOBCTBA
B CypeOHOM ITOpSIAKe, IIpepAycMoTpeHHEIe CT. 49 CK, cyliecTBeHHO OTAU-
YaroTCs OT TeX, KOTOPHIE ITpepaycMaTpuBaAuch CT. 48 KobC PCOCP. [Tpn
petrennu o npuMeHeHn HOpMbI KoOBC PCOCP nan CK caepyeT ncxo-
AWTB U3 AQTHL pOKAeHMd peOeHKa. [ Ipu pentenun Boripoca 00 OTILOBCTBE
peb6enKa, popuBIierocs Ao 1 mapra 1996 r. (4. 2 ct. 48 KobC PCDCP), po-
Ka3aTeAbCTBOM AASL CYAQ CAY’KAT COBMECTHOe IIPOKHMBAHUE U BeAeHUe
00111ero X035MCTBa A0 POKAEHINI peOeHKa, COBMeCTHOE BOCIIUTaAHME U CO-
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AeprKaHHe pebeHKa An00 AOKa3aTEABCTBA, C AOCTOBEPHOCTHIO IOATBEPIK-
Aaroliye MpU3HaHWe OTBETYUKOM OTIIOBCTBA.

Ecam pebeHok popuacs mocae 1 maprta 1996 r., ToO AOKa3aTeAbCTBAMY,
IIOATBEPIKAQIOIINMU 3TO, IBASIIOTCS AOKA3aTEABCTBa, IPEAYCMOTPEHHbIEe
cT. 49 CK, a Tak>Xe AI0Oble AOKa3aTEAbCTBE, IIOATBEPIKAQIOIIE POJKAE-
HHe peOeHKa OT KOHKPETHOI'O AUIIA.

Bomnpoc o npoucxoxxpeHun peOGeHKa pas3pelraeTcs CyAOM B IIOPSIAKE
HMCKOBOT'O IIPOU3BOACTBA IO 3aIBA€HHUIO OAHOT'O U3 POAUTEAEH, ONIEKyHa
(momeumnTeAsI) MAU AULIQ, HA WKAUBEHUHU KOTOPOT'O HAXOAUTCS PeOEHOK,
AMOO TIO 3agBA€HHIO CaMOTO pebeHKa, AOCTUTIIETO COBEPIIEeHHOAETUS
(cT. 49 CK).

Cya B IOpSIAKE UCKOBOTO ITPOMU3BOACTBA YCTAHABAMBAET OTIJOBCTBO
10 3a9BA€HUIO OTIIQ, HE COCTO4IIero B Opake ¢ MaTepbio peOeHKa, eCAU
OHa yMepAQa, IpU3HaHa HeAeeCIIOCOOHOH, AUIIIeHAa POAUTEABCKUX IIPAB,
AU60 OTCYTCTBYIOT CBEACHUS O MeCTe ee TPeObIBAHUS, MAM OPTaH OIleK!
U [IOTIEYNTEABCTBA He AQA COTAACHS Ha YCTaHOBAEHHE OTIJOBCTBA.

3aKOHOM He YCTaHOBAEH CPOK MCKOBOW AQBHOCTHU 11O AeAaM AQHHOU
KaTeropuy, U OTIOBCTBO MOJKET OBITh YCTAHOBAEHO B AFOOO€ BpeMs I10-
CAe POKAEHUS peOeHKa.

CBepeHud 00 OTIe peOeHKa B 3alIUCh AKTa YCTAHOBAEHUSA OTIIOBCTBA
10 PEIIEHUIO CyAQ BHOCSTCS B COOTBETCTBUM C AQHHBIMY, YKa3aHHLIMU
B pellleHUH CyAQ.

CBUAETEABCTBO 00 YCTAaHOBAEHUHU OTIIOBCTBA COAEPIKUT CAEAYIOIIINE
CBEAEHUS:

1) dpamMuAmIO, UM, OTUECTBO, AQTY U MECTO POKAEHUS, rpa>kpAaH-
CTBO, HAIITUOHAABHOCTH (€CAU YKa3aHa) AUIa, IPU3HAHHOI'O OTIIOM pe-
OeHKa,

2) daMuAMIO, UM, OTIECTBO, AQTY M MECTO POJKAEHUS pebeHKa ITI0CAe
YCTAHOBAEHUS OTIJOBCTBQ;

3) AaTy COCTaBA€HUS U HOMED 3alIUCHU aKTa 00 yCTaHOBAEHUU OTI[OB-
CTBQ, Ha3BaHUe OpraHa 3alliCH aKTOB I'Pa’KAQHCKOTO COCTOSTHUS;

4) ATy BBIA@UU CBUAETEABCTBA 00 YCTAHOBAEHUHU OTIIOBCTBA.

Ha ocHoBaHNM 3anmcy akTa 00 YCTaHOBAEHUM OTIIOBCTBA B TPEXAHEB-
HBIM CPOK BHOCSITCSI U3MEHEHUS B 3alIUCh aKTa O POKAEHUN pebeHKa.

BN rocynAPCTBEHHAS PEFCTPALINS
MEPEMEHbI VIMEHM

3asiBAeHUeE O IIepeMeHe UMeHH B THUChbMeHHOU hopMe IT0AAETCS B Op-
TaH 3aIMCH aKTOB I'Pa’KAQHCKOI'O COCTOSTHUS: B HEM YKa3bIBAIOTCS CAe-
AVIOIIVE CBEAEHUS:
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1) dpamMuAUs, UM, OTYECTBO, AQTa U MECTO POKAEHUS, TPa’KAQHCTBO,
HAIIMOHAABHOCTB, MECTO JKUTEABCTBA, CEMENHOe TTOAOKEeHNE (COCTOUT
VAU HET B Opake, BAOB, Pa3BEAEH);

2) paMmAns, UMS, OTUECTBO, AQTa U MECTO POSKAECHUSI Ka*KAOTO U3 Ae-
Tel 3asIBUTEAST, He AOCTUTTITUX COBEPIIIEHHOAETUS, PEKBU3UTHI aKTOB 3a-
TIHCHU IPa’KA@HCKOTO COCTOSTHUS 110 Ka’KAOMY 13 HUX;

3) bammans, UM4, OTYECTBO, U30PaHHbBIE AWUIIOM, ¥ IPUYHUHEL, 10OY-
AUBIIIHE N3MEHUTDL UMSI.

OAHOBPEMEHHO C 3aBAEHHEM NPEABIBASIIOTCS CAEAYIOIINE AOKY-
MEHTHI:

1) CBUAETEABCTBO O POSKACHUM AUITQ, JKEAQIOIeTo U3MEHUTh UMST;

2) CBUAETEABLCTBO O OpaKe UAM CBUAETEALCTBO O PACTOPKEHUU
Opaxka.

BOMPOCHI N SAOAHUA

[anTte onpepeneHne NOHATUA aKTOB MPaXAaHCKOro COCTOSHUS.
Kakne Buabl akToB rpaxaaHCKoro coctosHusa ecTb B PPO?

KakoB nopagok pernctpaumm akToB rpaxaHCKoro COCTOsHUA
(poxaeHuns, 3aknio4eHnsa 1 pacTopxeHna Bpaka, ycTaHoBNeHns
OTLIOBCTBA, YCbIHOBNEHMA)?

4. CocTtaBbTe 06pasLbl akTOB rpa)aaHCKOro CoCToAHMA (poXaeHNs,
3aknoYeHns 6paka, UBMEHEHUA UMEHU U T.1.).

wn =

MpunoxeHwne
ITPUAOKEHHUE 1
BPAUYHBLIVI AOTOBOP
I. 3AaTOYCT 30.05.2012

MBI, HU>KETIOATIUCABIITHECS, TPAYKAQHUH,
IIPO>KUBAOIIUM 110 aAPeCy:

U Tpa’kpaHKa
IIPOJKUBAIOIIAsI IO aApecy:

, HaMepeBaloluecs BCTyIUTb B Opak
(cocTosimme B 3aperucTpupoBaHHOM Opake — KeM, KOTAA 3aperhCTPUpOBaH
Opak, HoMep CBUAETEALCTBA O perucrpaiuu Opaka)

WMeHYeMbIe B AAABHEHIIIEM «CYIPYTH», 3aKAIOUMAY HACTOSIITU AOTOBOP O CAe-
AYIOIIEM.

1. O61Ie MOAOKEHUS

1.1. imy1iecTBO, HA)KUTOE CyIIPyTaMu BO BpeMs OpakKa, IBAIeTCS B IePUOA
Opaka o0I1eil COBMeCTHOM COOCTBEHHOCTBIO CYNIPYTOB, 3@ UCKAIOUEHUEM UMY-
LIeCTBQ, IIPUHAAAEIKAIIETO 10 3aKOHY AUYHO OAHOMY M3 CYIIPYTOB, @ TAKXKe 3a
HUCKAIOUEHHEM CAYYaeB, IPEAYCMOTPEHHBIX B HACTOSIIIIEM AOTOBOPE.

1.2. B cayuae pacTopskeHUs Opaka CylpyraMu 10 B3aUMHOMY COTAACHUIO Ha
BCe Ha’KUTOEe BO BpeMs Opaka UMYIeCTBO COXPaHseTCs IIPaBOBOY pesKuM (06-
Ilefl COBMECTHOU COOCTBEHHOCTU UAU COOCTBEHHOCTH OAHOTO M3 CYIPYTOB),
AEMCTBYIOUIUM B OTHOIIIEHUU COOTBETCTBYIOIIETO UMYIIeCTBa B IepUoa Opaka,
€CAU HaCTOSIIIIIM AOTOBOPOM He IIPEAYCMOTPEHO HHOe.

1.3. B caygae pacTropskeHusa OpakKa 110 HHUIIMATUBE I'PasKAQHUHA
AubO B pe-
3yAbTaTe ero HEAOCTOMHOTO IIOBEACHUs (CYILIPY’KEeCKOM U3MEHBI, IIbIHCTBA, XY-
AUT@HCKUX AeMCTBUH M T.A.) UMYIIECTBO, HAXKUTOE BO BpeMs OpakKa U OTHOCS-
Ifeecsd K OOllell COBMECTHOM COOCTBEHHOCTU CyIIPYTOB, CYUTAETCSI C MOMEHTa
pacrop>keHus Opaka oOIel AOAeBOM COOCTBEHHOCTHIO CyLpyros. [Ipu sTom
TPasKAQHUHY

TIPUHAANEKUT OAHA YeTBepTast AOAS Ha3BaH-
HOT'O UMYIIECTBQ, @ 'Pa’KAQHKe IPUHAAAEKHUT TPHU Y€TBEPTHIX AOAM Ha3BaHHOI'O
UMYIIEeCTBa.

1.4. B cayuae pacTop>keHHUs OpaKa [0 THUIIUATHUBE IPa’kAQHKUA

Anbo
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B pe3yAbTaTe ee HeAOCTOMHOIO IMOBEAECHUsI (CYyIPY’KeCKOU M3MeHB], IIbIHCTBA,
XYAUTAQHCKUX ACMCTBUM U T. I1.) UMYII[eCTBO, HAJKUTOE BO BpeMs OpaKa 1 OTHOCS-
meecs K O0Iel COBMECTHOM COOCTBEHHOCTH CYIIPYrOB, CUATAETCS C MOMEHTa
pacTopskeHHs1 Opaka OOIer AOAeBOM COOCTBEHHOCTHIO CYHpPYToB. Ilpm sTom
rpa’kAQHUHY
IIPUHAAAEKUT TPU YETBEPTEIX AOAM Ha3BAHHOTO UMYIIIECTBA, a TPaKAAHKe _

IIPUHAANECIKUT OAHA 9eTBepPTad AOASI HA3BAHHOI'O UMYIIeCTBa.
2. Ocob6eHHOCTH IIPABOBOI0O pe>XnuMa OTA€ABHBIX BUAOB UMYyIII€CTBa

2.1. BaHKOBCKUE BKAGABIL, CAEAQHHBIE CyIIpyraMHu BO BpeMs Opaka, a TakKe
MIPOLIEHTHI 10 HUM SIBASIIOTCS BO BpeMs Opaka U B CAy4ae ero pacTOp;KeHUs co0-
CTBEHHOCTBIO TOT'O U3 CYIIPYT'OB, HAa UMsI KOTOPOI'O OHU CAEAAQHBI.

2.2. AR1ium u ApyTue IleHHBle OyMaru, IpuoOpeTeHHbIe BO BpeMsa Opaka
(KpoMe IIeHHBIX OyMar Ha IPeAbSIBUTEAd), @ TAaK)Ke AUBUAEHABI IIO HUM IIPH-
HaAAeKaT BO BpeMs 6paka M B CAydae eTO PacTOPKeHUSI TOMY U3 CyIIPYTOB,
Ha UMs KOTOPOro 0(pOPMAEHO IIpUOOpeTeHue aKIUU U APYTUX IJ€HHBIX Oy-
Mar.

2.3. AOASI B UMyIIIeCTBe U (MAHM) AOXOAAX KOMMepUYeCKUX OpraHu3alui, Ipu-
obpeTeHHas BO BpeMs Opaka, ABASIETCSI BO BpeMsi 6paKa 1 B CAydae ero pacTop-
>KeHHUs COOCTBEHHOCTBIO TOTO U3 CYIIPYTOB, HA UM KOTOPOTro OpOPMAEHO NIPH-
oOpeTeHNe YKa3aHHOU AOAM.

2.4. FOBeAupHBIe yKpallleHus, IpUoOpeTeHHBIEe CYIIPyTaMU BO BpeMs Opaka,
SIBASIIOTCSI BO BpeMsI 6paka U B CAydae ero pacTop>KeHUsI COOCTBEHHOCTHIO TOTO
U3 CYIIPYrOB, KOTOPBIA UMU ITIOAB30BAACS.

2.5. CBapeOHBIe TOAAPKY, @ TaKKe ITOAydeHHBIe CYyIIPyraMU UAU OAHUM M3
HHX BO BpeMs Opaka HHBIe IOAAPKH, IPeAHa3HauYeHHbIe AN [IOAB30BaHUSA 000-
UMHU CylIpyraMu (KpoMe HEABM>KMMOTO MMYIeCTBa) — aBTOMOOUWABL, MeOeAb,
OBLITOBAs TEXHUKA U T.II., — B IEPUOA OpaKa sIBASIIOTCS O00111el COBMECTHOU CO0-
CTBEHHOCTBLIO CyIIPYTOB, a B CAydae pacTOp’KeHUsl Opaka — COOCTBEHHOCTBIO
TOI'O U3 CYIIPYT'OB, YbMMU POACTBEHHUKAMU (ApySLHMI/I, 3HAKOMBIMU, COCAY>KUB-
1IaMHU U AP.) 9TH IOAAPKU OBIAM CAEAQHHBI.

INopapku, mOAyYeHHBIE BO BpeMs Opaka CylIpyraMu MAW OAHUM M3 HUX OT
00X APY3€el (3HAaKOMBIX, COCAY>KUBIIEB U AD.) U IIpeAHa3HaUEeHHBIE AAS [IOAB-
30BaHMsI 060MMU CYIIPYTaMH, SIBASIIOTCS KakK B IIepHOA 6paka, Tak U B CAydae ero
pacTOp>KeHUsI O01IIe COBMECTHOM COOCTBEHHOCTHIO CYyIIPYTOB.

2.6. [Ipuo6GpeTeHHbIe CYyIIpyraMu BO BpeMs 6paka IIoCyAa, KyXOHHas yTBaphb,
KyXOHHasl OBITOBasl TeXHHUKA SIBASIOTCS B Iepuop Opaka obIneill COBMeCTHOU
COOCTBEHHOCTBIO CYIIPYTOB, @ B CAydae pacTOp’KeHHsI Opaka — COOCTBEHHO-
CTBIO TPa’KAQHKU .

2.7. ABTOMOOUAB, IPUOOPETEHHBIN CyIIpyraMHU BO BpeMs Opaka, ABASeTCS
B IIEPHOA Opaka o0L1el COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB, @ B CAy4ae pac-
TOpP>KeHUs Opaka — COOCTBEHHOCTHIO IPa’kKAaHUHA

2.8. IlpuoOpeTeHHBIN CYIPyTaMU B ITeprUoA Opaka A0 3aKAIOYeHHs HacCTOsI-
1IeTO AOTOBOPA 3€MEABHBIN Y4aCTOK IIAOIIAABIO , pacroao-
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SKeHHBIU
U 3apPeTUCTPUPOBAHHBIN,
SIBASIETCSI AOAEBOM COOCTBEHHOCTBIO CyNIPyTOB. [Tpy 3TOM rpakpaHUHY

IIPUHAANEKUT ABE TPETHUX AOAU Ha3BAHHOTO 3€MEABHOTO YYaCTKa, a IPa’kAaH-
Ke

OAHA TPETBSI AOASL 9TOTO ydacTKa. Hacrosijee ycroBrUe BCTyllaeT B CUAY CO AHS
PEerucTpanuu AOAEBOM COOCTBEHHOCTH CyIIPYyTOB HA HA3BAaHHBIA 3€MEAbHBIN
Y4aCTOK B yCTAHOBACHHOM IIOPSIAKE.

3. AOIOAHUTEABHBIE YCAOBHUS

3.1. Vimy1iecTBO, IpUHAAAEIKALILEe OAHOMY U3 CYIIPYTIOB I10 3aKOHY UAU B CO-
OTBETCTBUU C IIOAOKEHUSIMU HACTOSIILEIO AOTOBOPE, HE MOJKET OBbITh IPU3HAHO
COBMECTHOM COOCTBEHHOCTBIO CyIIPYTOB Ha TOM OCHOBAaHMH, YTO BO BpeMs: Opa-
Ka 3a cueT O0IIlero MMyIlecTBa CyIpyroB HAU AMYHOI'O UMYIIIeCTBa APYToro Cy-
npyra OBIAM IIPOM3BEAEHBI BAOJKEHUS, 3HAUUTEABHO YBEAUYHUBIIINE CTOUMOCTh
3TOro uMyIecTBa. [Ipu 3ToM BTOPOY CyNIpPyr UMeeT IIPaBO Ha IPOIOPIUOHAAD-
HOe BO3MellleHle CTOMMOCTH IPOU3BEACHHBIX BAOKEHHUH.

3.2. B cayuae ecar B COOCTBEHHOCTH OOOUX CYNIPYTOB OKa’KeTCsI OAHOTUITHOE
perucTpupyeMoe MUMYIIECTBO, IIPUHAAAEKAIIlee KaKAOMY M3 CyIPYyroB B OT-
AEABHOCTH (ABa JKHABIX AOMa, ABE AQUM, AB& aBTOMOOMAS U T.1I.), U OAUH U3 CY-
IIPYTOB IIO COTAQIIEHUIO C ADYTHM CYIIPYTOM, CAEAQHHOMY B IIPOCTOM UCHMEH-
HOU (hbopMe, IPOU3BEAET OTUYKAEHUE IPUHAAAEIKAIIIETO €My PETUCTPUPYEMOTO
UMYLIECTBa, TO IOCAE TAKOTO OTUY>KAEHHUS COOTBETCTBYIOIee OAHOTUIIHOE pe-
TECTPUPYEMOE MMYIIECTBO BTOPOTO CYIIpyTa CTAHOBUTCS OOIEN COBMECTHOM
COOGCTBEHHOCTBIO CYIIPYTOB KaK Ha ITeproA Opaka, Tak U B CAy4ae ero pacTopike-
HUSL.

3.3. 'parkpaHKa

IIPEAOCTABAS-

eT TPa’KAQHUHY
Ha 1eprop Opaka MpaBO IOAB30BAaHUS (IPOKUBAHMS C IIPABOM PEruCTPalu
IIOCTOSTHHOI'O MeCTa JKUTEABCTBA — IIPOINCKHY) IIPUHAANEIKAIIUM IPa’kAaHKe

Ha
IpaBe COOCTBEHHOCTU (AMOO KaK HAHMMATEAIO) JKUABIM AOMOM (KBapTUPOY,
KOMHATOH, JKUABIM IIOMeIlleHUeM), PACIIOAOKEHHBIM I10 aAPeCy:

B caydae pacropskeHust 6paka IpPaBO IOAb30BAHUS HA3BaHHBIM JKHUABEM
(IpaBo IPO’KUBAHUSA M PETUCTPAIIAN TIOCTOTHHOTO MeCTa JKUTEABCTBA) y I'PasK-
AaHMHA
IIpeKpaliaeTcs.

[Tpu sTOM rpa’kpaHUH
0053yeTCsl B AByXHEAEABHEIN CPOK IIOCAE PACTOPIKEHUs Opaka OCBOOOAUTH YKa-
3aHHOE KUAbE, IDEKPATUB B YCTAHOBAEHHOM IIOPSIAKE PETUCTPAIMIO IO yKa-
3aHHOMY @ApPeCy CBOETO ITIOCTOTHHOTO MeCTa JKUTEAbCTBA.

3.4. Ka>kABIN 13 CyIPYTOB 00513aH YBEAOMASITE CBOUX KPEAUTOPOB O 3aKAIO-
YeHWH, U3MEeHEeHUU UAU O PACTOPKeHNH GPavHOTO AOTOBODPA.
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4. 3aKAI0YNTEABHBIE ITOAOKEHUS

4.1. Cynpyru 03HaKOMAEHBI HOTaPUYCOM C IIPABOBLIMU ITOCAEACTBUSIMU W3-
OGpPaHHOTO MMM IIPABOBOTO PEKMMa MMYIIECTBa, B TOM YKUCAE C U3MEHEHUSIMU
IIOPSIAKA OIIPEAEAEHUST HACAEACTBEHHON MacCCHI.

4.2. Hacrosmuit AOTOBOP BCTyIIaeT B CHAY: C MOMEHTAa ero HOTapHaAbHOTO
YAOCTOBEPEHUS (B CAydae 3aKAIOUEHHS AOTOBOpA IIOCAE PeTUCTpaluu Opaka);
C MOMEHTa perucTpanuu 6paka (B CAydae 3aKAIOUEHHSI AOTOBOPa AO PErucTpa-
nun 6paka).

4.3. Pacxopbl, CBSI3aHHBIE C COCTAaBAEHUEM U YAOCTOBEPEHHEM HaCTOSIIEero
AOTOBOPQ, CyIIPYTH OIIAQUUBAIOT IIOPOBHY.

4.4. Hacrogiuii AOTOBOP COCTaBAEH B TPeX 3K3eMIIAIPaX, OAUH U3 KOTOPBIX
XPaHUTCS Y HOTapUyCa,
U II0 OAHOMY BBIAQETCSI TPasKAQHKE
¥ TPasKAQHUHY

IMoamucu

Hotapnyc

ITPUANOIKEHHUE 2

B

(HauMeHOBaHUE CyAd IIEPBOM MHCTAHIIUN)

Hcrer:

(cBepeHUs 06 UCTIIE, yKa3aHHBIe B II. 2 4. 2 cT. 131
[TIK POD)

OTBeTYHK:
(cBepeHUs 00 OTBETUUKE, YKa3aHHbIe B II. 3 4. 2
ct. 131 ITIK PO)

Llenaucka
(cymMMa B pyOAsIX, €CAU UCK IIOAAEKUT OIleHKe)

MNCKOBOE 3AAIBAEHME O PACTOPKEHIY (M3BMEHEHINN)
BPAYHOT'O AOTOBOPA

« » 20 . MEJKAY MHOIO ¥ OTBETYUKOM

(@110,

3aperucTpupoBaH Opaxk (3anuch Ne )B

(mammenoBanue oprana 3AI'C)

BpauHblil AOrOBOP, KOTOPBIM OIIPEAECASIET UMYILLIECTBEHHBIE IIpaBa U 00sA3aH-
HOCTH CYILIPYTOB B OpaKe U B CAy4ae pacTOp>KeHUs OpaKa, ObIA 3aKAIOUEH MEKAY
MHOIO U OTBETUUKOM « » 20 r. AOroBOp HOTapHaAbHO

YAOCTOBEpEeH «___ » 20 r.

(cBepeHMs 0 HOTApHUyce)

B cBsi3u ¢ Tem, uTO

(O6OCHOB&TB HaAWUYMe OCHOBAHUM AN OAHOCTOPOHHETO

PacTOp>KEHUs UAM U3MEHEHUs AOTOBOPa, IIpepycMoTpeHHbX ['K PO, HanprMep

CyleCTBeHHOEe HapyllleHne CyIIpyrOM YCAOBHUI OPayHOIO AOTOBOPA
(cT. 450 TK PO),

CynieCTBEeHHOe U3MeHeHe 0OCTOSITEABCTB, U3 KOTOPBIX CTOPOHBI UCXOAUAN

TIPU 3aKAIO4eHnHU AoroBopa (cT. 451 'K PO))

Haanune YKa3aHHBIX 00OCTOSITEABCTB IIOATBEPXKAQETCA

(HpI/IBeCTI/I COOTBETCTBYIOIINE AOKA3daTEeABCTBA!
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5. AOKyMEeHT, IIOATBEP>KAQIOIINY OIIAQTY TOCYAQPCTBEHHOM IIOIIAMHEL, — Ha

TpU U3MEHEHWH UAM PACTOPIKEeHUHU OPauyHOTO AOTOBOPA Ha OCHOBAHUU cTp.
cT. 450 TK PO 6. Kommust mCKOBOTO 3asIBAEHMUS.
« » 20 T.
He0OXOAVMMO AOKAa3bIBaTh: CYIIeCTBEHHOEe HapyIIeHue CYIIPYyTroM ero AOroBOP-
HBIX 00S13aTEeALCTB; [Moamucs ucrna:

IIpuYNHeHne UCTHy TaKOTO MaTePHUAABHOT'O yLuepGa, YTO OH B 3HAYUTEABHOU
CTelleHU AMIIUACA TOrO,

Ha 9TO OBIA BIIpAaBe PACCUYUTHIBATH IIPU 3dKAIOYEHUU AOTOBOPA,

HaAUuMe IPUYUHHOM CBSA3U MEXKAY HapylleHHueM 0093aTeAbCTBA U IPUYUHEe-
HUEeM ylepoa.

[Tpu n3MeHEeHUN UAU PACTOPIKEHUU AOTOBOpa Ha OCHOBaHUM CT. 451 'K PO
HEeOoOXOAUMO AOKAa3aThb

HaAM4Me OAHOBPEMEHHO TPeX YCAOBUM, IPEAYCMOTPEHHBIX ITOATL. 1 —3 1. 2
cT. 451 TK PO)

Moe npepnrosKeHHE O PACTOP)KEHUM (MU3MeHeHuU) OpavyHoOro AOroBopa OT-
BETUNKOM OCTaBAEHO 6e3 ypoBaeTBopeHHs. DaKTh MOero oOpalleHus C AQH-
HBIM IIDEANOKEHUEM U OTKa3a OTBETUYMKA OT €ro YAOBAECTBOPEHUS IIOATBEPIKAA-
I0TCS

(mpuBecTH AOKa3aTeAbCTBA)

Ha ocHOBaHUM N3A0KEHHOTO, PyKOBOACTBYACH CT. 43 CK, cT. 450 uam 451 'K
PO,

TIPOIITY:

PacTOPrHyTh (AW M3MEHUTH B COOTBETCTBUU C IIPUAATaeMbIM TEKCTOM H3-
MeHEeHUM U AOIIOAHEHUM) OpauHbI¥ AOTOBOD, 3aKAIOUEHHBIN Me>KAY MHOIO U OT-

BETYUKOM «___ » 20___ . ¥ HOTapUaAbHO YAOCTOBEPEHHBIN
«__» 20___ 1. mop Ne

[Mpunroskenmst

1. CBUAETEABCTBO O 3aKAIOUEHUU OpaKka — Ha CTp.

2. Bpaunsblit AOTOBOP — Ha CTp.

3. AoKazaTeAbCTBa CyIeCTBOBAHUS OOCTOSITEABCTB, HAAMYME KOTOPBIX SIB-
ASIETCSI OCHOBaAHUEM AASI PACTOPIKEeHUsT (M3MeHeHMs1) 6pavHOro AOroBopa IIo pe-
IIEHUIO CyAQ, — Ha CTp.

4. NokazaTeAbCTBa (paKTOB OOpallleHud UCTIla K OTBETUYUKY C IIPEAAOIKEHU-
€M PacCTOPTHYTH (M3MEHUTE) OpauHBIN AOTOBOP 1 OTKa3a OTBETYMKA OT YAOBAET-
BOPEHUS 3TOTO IPEANOIKEHUST — Ha CTp.
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ITPUAOJKEHUE 3

B CaBenoBCcKUM pafOHHBIN CyA I'. MOCKBEL
Wcrern: ®omuna Aapbs [1aBroBHa,
IIPO’KUBAIOIAs 110 appecy:

OrBerunk: ®omuH Erop BarepbeBuy,
TIPO>KUBAIOLIUHI 10 aAPECY:

NCKOBOE 3AABAEHMUE O ITPU3HAHMY BPAYHOTO AOTOBOPA
HEAENUCTBUTEABHBIM (ITIOAHOCTBIO UAU YACTUUHO)

B 6pak ¢ orBeTunkom @omuubIM Eropom BarepreBuuem s BcTynuaa 10 aB-
ryctra 2002 r. Bpak 3aperucrpupoBaH oTaearoM 3AT'C XopoIleBCKOTro palioHa
r. Mocksel. 9 anipeas 2004 r. g momnana B aBTOAOPOKHYIO aBapulo, B pe3yAbTaTe
KOTOPOM IOAYUYHAA YepPeIlHO-MO3TOBYIO TPaBMy U HAXOAUAACh B CTAIlMOHape
I'KE N 8 po 12 utons 2004 r. 8 mast 2004 r. MO My>K IpuBe3 B OOABHUILY HOTa-
puyca AL YAOCTOBepeHUs 6payHOro AoroBopa. Panee (A0 aBapuu) Mbl TOBOPH-
AU O BO3MOKHOCTH 3aKAIOUeHUsI 6payHOIro AOTOBOPA, HO HUKOTAA@ He 00Cy KAa-
AU KOHKDeTHBIe YCAOBHUS. BpauHbI AOTOBOD O HAIIMX UMYIIeCTBEHHBIX OTHO-
LIeHUSIX ObIA 3aKAIOUEH U YAOCTOBepeH HoTapuycoM 8 Mas 2004 1. B cooTBeTcTBUMI
C YCAOBUSIMM OPAdyHOTO AOTOBOpPa BCe NMPHUOOpeTeHHOe BO BpeMs HaXOXKAEHUS
B OpaKe UMYII[eCTBO COCTaBAsIeT COBMECTHO Ha’)KUTOe UMYIIeCTBO CYIIPyToOB, 3a
UCKAIOUEHHEeM KBapTUPHI, AQUU U aBTOMOOUAS, KOTOPbIEe SIBASIOTCSI COOCTBEH-
"octbio ®omumHa Eropa BarepbeBrua. AaHHBIN GPayHBIN AOTOBOD OBIA ITOAITH-
CaH MHOIO IIOCAe€ IIOAYYeHHON uepellHO-MO3TOBOM TpaBMBI B AOPO’KHO-
TPAHCIIOPTHOM IIPOUCIIECTBHUU. B MOMEHT IOATIMCaHUs AOTOBOPA g He TIOHUMa-
Ad 3HaUEeHUS YCAOBUM AOTOBOPQ, UTO IIOATBEPKAAETCSI MEAUIIMHCKOMN CIIPAaBKOM
U BBIINUCKOU M3 UCTOPUU OOAE3HHU, a TaKKe CBHUAETEAbCKHMMU NOKa3aHUSIMMU.
B coorBeTcTBMYU C U3AOKEeHHBIM 1 C 4. 1, 3 ¢T. 177 TK PO u ct. 44 CK PO

IIPOIIY:

1. ITpu3HaTh GPavYHBIM AOTOBOP, 3aKAIOUeHHBIN 8 Mag 2004 1. mexxpy Domu-
"ot Aapbet ITaBroBHOM 1 @omunbIM Eropom BarepbeBrueM, HeAEHCTBUTEAD-
HBIM.

2. Bri3dBaTh B KauecTBe cBUAeTeAel: aedallero Bpada KB N 8 Cupoposa
Amurpus HukoraeBrya, IPOKUBAIOIIETO 110 aAPeCy:
, MuxeeBy Aapucy lropesHy,

IIPO>XUBAIOIIYIO IIO appecy:
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[Mpunrosxkenune

1. Konns MCKOBOTO 3aIBA€HUS.

2. KBuTtaHnus o6 yraaTe roCyAapPCTBEHHOM IIOIIANHEIL.
3. BpaunsbIit AOTOBOP.

4. MepnTIMHCKAs CIIPaBKa O COCTOSTHUY 3A0POBbSI HCTIIA.
5. Beinmcka u3 ucropuu 60AE3HU UCTIA.

16 mas 2012 . A. TT. ®ommuna
(moammCh)




TITPUAOIKEHUE 4

B CaBenoBCcKUM palOHHBIN CyA I'. MOCKBEI
Wcrern: ®omuna Aapbs [1aBroBHa,
IIPO’KUBAIOIAs 110 appecy:

OrBerunk: ®omuH Erop BarepbeBuy,
TIPO>KUBAIOLIUHI 10 aAPECY:

NCKOBOE 3AABAEHUME O PACTOPKEHNH BPAKA

10 aBrycra 2002 r. otaerom 3AI'C Xopo1reBcKoro parioHa I. MOCKBEL OBIA
3aperucTpupoBaH 6pak Meskay MHON 1 GomunbiM Eropom BarepheBuuem.

28 auBaps 2003 r. y Hac popurack Aoub MapuHa. Ha IpoTssKeHun AAUTEAD-
HOI'O BpEMEeHH CyIIPpYy’KeCKUe OTHOLIeHUA OblAM XopomuMu. Ho B Hauare 2010 1.
OTHOIIEHHUS C CyLIPYT'OM PE3KO YXYAIIUAUCH, OH IIepecTar 3aHUMAThCA peOeH-
KOM, 4aCTO OTCYTCTBOBAA AOMa 0e3 OObICHEHUS IPUYNH, HEPEAKO BO3BPAIllaA-
Cs1 AOMOM IIBSIHBIM, CCBIAASCh HA TO, YTO CAMIIKOM MHOrO paboTel. 18 pekabps
2010 r. oH CKasan, 4TO YXOAUT U3 CEMbH K ADYTOU JKEHIIUHE, C KOTOPOM IIPOKHU-
BaeT OKOAO TPeX AeT.

C pekabps 2011 r. ®omun Erop BaarepbeBUY He MOSIBASIETCS B HAIIIEW CEMbe,
HO PEryAsIpHO IO IIOYTe IIPUCHIAAET ACHBI'M Ha COAEP KaHUe Halllero pebeHKa.
HackoAbKO MHe U3BECTHO, OH IIPOKUBAET C ADYTOU KEHIIWHON U Y HUX pacTeT
celH. TakuM 0Opa3oM, Hallla ceMbs (DAKTUYECKHU PACIarach U AQABHEHIAs Cy-
NIPYy>KeCKasl JKU3Hb HEBO3MOJKHA.

W3r0KeHHBIEe OOCTOSATEABCTBA IIOATBEPIKAQIOTCST CBUAETEABCTBAMU O Opa-
Ke, O PO’KACHUHU peOeHKa, CIIPABKOM O HAXOKACHHUHU €r0 Ha MOeM MKAUBEHUU.

Ha ocHOBaHMM U3AOKEHHOI'O U B COOTBeTCTBHUHU €O CT. 21 CK

Ipo1Iy:

1. Bpak, 3aperucrpuposaHsbiil 10 aBrycra 2002 r. otaerom 3AI'C XopoieBs-
CKOro parioHa T. Mocksbl, Meskay MHOM 1 DomuubiM Eropom BaaepreBmuew,
PacTOPTHYTE.

2. OmpepeAnTs MecTo poykuBaHUs peberka ¢ @ommHOU Aaphen [TaBAOB-
HOM.

3. BO3A0OXKUTE Ha OTBETYHUKA CYA€OHBIE PACXOABI.

[Mpurosxenmst

1. Konust uCKOBOTO 3asiBA€HUSI.

2. KButaHusa 06 ynaaTe roCyAapPCTBEHHOM IIOIIAUHBL.

3. CBUAETEABCTBO O Opake.

4. Konust CBUAETEABCTBA O POJKAEHUU pebeHKa.

5. CipaBKa 0 HaXOKAEHUM peGeHKa Ha MOeM MKAVBEHUU.

16 mas1 2012 . A.IT. ®omuHa
(mopIUCH)

PekomeHgyemas nutepatypa

HOpMaTI/IBHbIe IIPABOBBIE€ AKTbI

Koncrurynus Poccutickot Depepalium (IpUHATa BCEHAPOAHBIM FOAOCOBA-
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